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SOCIAL AND HEALTH SERVICES, 
DEPARTMENT OF 


GENERAL 

DSHS organization/disclosure of public 
records. 

DSHS hearing rules. 

Rules and regulations for the certification 
of DSHS spoken language interpreters 
and translators. — 

Protection of human research subjects. 

Contractor billing requirements—Gen- 
eral. 

Background checks. 


CHILD SUPPORT 
Division of child support rules. 


CHILD PROTECTIVE SERVICES 


Child protective services, 
Determining and verifying eligibility— 
Definitions. 
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Child welfare services—Foster care. 

Child welfare services—A doption services 
and adoption support. 

Child welfare services to prevent out-of- 
home placement and achieve family 


reconciliation. 

Child welfare services—Complaint reso- 
lution. 

DOMESTIC VIOLENCE 


Domestic violence perpetrator treatment 
program standards. 

Family violence. 

Shelters for victims of domestic violence. 

Child welfare services—Foster care— 
Adoption services—Services to 
unmarried parents. 


AGING AND ADULT SERVICES 

Home and community services and pro- 
grams. 

Adult family homes minimum licensing 
requirements. 

Boarding homes. 

Guardianship fees for clients of the 
department. 

Nursing facility Medicaid payment sys- 
tem. 

Nursing homes. 

Medicaid rates for contracted home and 
community residential care services. 


388-110 Contracted residential care services: 
Assisted living services, enhanced 
adult residential care, and adult resi- 
dential care. 

388-112 Residential long-term care services. 


CHILD CARE AGENCIES/LICENSING 
REQUIREMENTS. 


388-148 Licensing requirements for child foster 
homes, staffed residential homes, 
group care programs/facilities, and 
agencies. 
388-150 Minimum licensing requirements for 
child day care centers. 
388-151 School-age child care center minimum 
licensing requirements. 
388-155 Minimum licensing requirements for fam- 
ily child day care homes. 
388-160 Minimum licensing requirements for 
overnight youth shelters. . 
388-165 Children's Administration child care sub- 
sidy programs. 
388-200 Financial and medical assistance-—Gen- 
eral provisions. 
ASSISTANCE PROGRAMS 
388-271 Limited English proficient services. 
388-273 Washington telephone assistance pro- 
gram, 
388-280 United States repatriation program. 
388-290 Working connections child care. 
” 388-310 WorkFirst. 
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388-404 Age requirements. 
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388-410 Benefit error. 
388-412 Benefit issuances. 
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388-424 - Citizenship/alien status. 
388-426 Client complaints. 
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388-432 Diversion assistance. 
388-434 Eligibility reviews and recertifications. 
388-436 Emergency cash assistance. 
388-437 Emergency assistance for food stamps. 
388-438 Emergency assistance for medical needs. 
388-440 Exception to rule. . 
388-442 Felons. 
388-444 Food stamp employment and training. 
388-446 Fraud. 
388-448 Incapacity. 
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Income. 

Interview requirements. 

Living with a relative. 

Lump sum income. 

Notices to clients. 

Payees on benefit issuances. 

Pregnancy. 

Quality assurance. 

Refugee program, 

Residency. 

Resources. 

Rights and responsibilities. 

Ongoing additional requirements. 

Supplemental security income, 

Healthcare for workers with disabilities 
(HWD) program. 

Social Security number. 

Standards for payments. 

Strikers. 

Student status. 

TANF/SFA five year time limit. 

Teen parents. 

Transfer of property. 

Verification. 

Washington combined application 
project. 


MEDICAL ASSISTANCE 

Medical definitions. 

Administration of medical programs— 
General. 

Administration of medical programs— 
Providers. 

Persons eligible for medical assistance. 

Family medical. 

Medical financial responsibility. 

Alien medical eligibility. 

SSI-related medical eligibility. 

SSI-related grandfathered recipients. 

Client not in own home—Institutional 
medical. 

Alternate living—Institutional medical. 

Medicare-related medical eligibility. 

Spenddown. 

Medical extensions, 

Medical fair hearings. 

Estate recovery. 

Scope of medical services, 

Pharmacy services. 

Physician-related services. 

Family planning services. 

Maternity-related services. 

Early and periodic screening, diagnosis 
and treatment (EPSDT). 

Dental-related services. 

Orthodontic services. 

School services, 

Managed care. 

HIV/AIDS related services. 

Kidney centers, 


Children's health insurance plan (CHIP). 


Durable medical equipment and related 
supplies, prosthetics, orthotics, medi- 
cal supplies and related services. 

Vision and hearing aid services, 

Therapies. 

Transportation services. 
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388-550 Hospital services. 

388-551 Alternatives to hospital services. 

388-552 Oxygen and respiratory therapy. 

388-555 Interpreter services, 

388-556 Medical care—Other services provided. 

388-561 Trusts, annuities, and life estates—Effect 
on medical programs. 

JUVENILE REHABILITATION 

388-700 Juvenile rehabilitation administration— 
Practices and procedures. 

388-710 Consolidated juvenile services programs, 

388-720 Collection of costs of support, treatment, 
and confinement of juveniles under 
RCW 13.40.220. 

388-730 Placement of juvenile offenders commit- 
ted to the juvenile rehabilitation 
administration (JRA). 

388-740 Juvenile parole revocation. 

388-745 Transfer of juvenile offender to the 
department of corrections. 

388-750 Impact account—Criminal justice cost 
reimbursement. 


ALCOHOL AND SUBSTANCE ABUSE 


388-800 Chemical dependency assistance pro- 
grams. 

388-805 Certification requirements for chemical 
dependency service providers. 

388-810 Administration of county chemical depen- 


dency prevention, treatment, and sup- 
port program. 


DEAF AND HARD OF HEARING SERVICES 


388-818 Deaf and hard of hearing services. 
DEVELOPMENTAL DISABILITIES SERVICES 

388-820 Community residential services and sup- 
port. 

388-825 Division of developmental disabilities ser- 
vices rules. 

388-826 Voluntary placement program. 

388-830 Division of developmental disabilities pro- 
gram option rules, 

388-835 ICF/MR program and reimbursement 
system. 

388-840 Work programs for residents of residen- 


tial habilitation centers in the division 
of developmental disabilities, 


388-850 County plan for developmental disabili- 
ties. 

388-853 Costs of care of mentally deficient persons 
residing in state institutions. 
MENTAL HEALTH 

388-855 Liability for costs of care and hospitaliza- 
tion of the mentally ill. 

388-865 Community mental health and involun- 

tary treatment programs. 
388-875 Criminally insane person committed to 


the care of the department of social 
and health services—Evaluation, 
placement, care and discharge. 
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Social and Health Services 


SPECIAL COMMITMENT CENTER 


388-880 Sexual predator program—Special com- 
mitment—Escorted leave. 

388-881 Sexual predator program-—External 
oversight. 

388-885 Civil commitment cost reimbursement. 


VOCATIONAL REHABILITATION 


388-890 Rehabilitation services for individuals 
with disabilities. 
388-891 Vocational rehabilitation services for indi- 


viduals with disabilities. 


DISPOSITION OF CHAPTERS FORMERLY 
CODIFIED IN THIS TITLE 


Chapter 388-07 
ABBREVIATIONS 


388-07-005 Acronyms, [Statutory Authority: RCW 74.08,090, 89- 
12-078 (Order 2807), § 388-07-005, filed 6/7/89; 81-01- 
013 (Order 1572), § 388-07-005, filed 12/8/80; Order 
1044, § 388-07-005, filed 8/14/75; Order 615, § 388-07- 
005, filed 10/7/71; Order 523, § 388-07-005, filed 
3/31/71, effective 5/1/71.] Repealed by 99-24-054, filed 
11/29/99, effective 12/30/99. Statutory Authority: 
RCW 74,08.090. 


Chapter 388-08 
PRACTICE AND PROCEDURE—FAIR HEARING 


388-08-001 Complaint. [Regulation 23.10, filed 1/24/64.] Repealed 
by Order 286, filed 4/1/68, 

388-08-00101 Fair hearing—Definitions. [Order 768, § 388-08-00101, 
filed 1/10/73.] Repealed by 84-05-040 (Order 2076), 
filed 2/17/84. Statutory Authority: RCW 34.04.020. 

388-08-002 Fair hearing—Statutory basis, [Statutory Authority; 
RCW 34.04.020 and 74,08,090, 81-17-069 (Order 
1695), § 388-08-002, filed 8/19/81; Order 768, § 388- 
08-002, filed 1/10/73; Order 524, § 388-08-002, filed 
3/31/71, effective 5/1/71; Order 284, § 388-08-002, 
filed 4/1/68; Regulation 23.20, filed 10/13/66, effective 
11/13/66; Regulation 23.20, filed 1/24/64,] Repealed by 
84-05-040 (Order 2076), filed 2/17/84, Statutory 
Authority; RCW 34.04.020. 

388-08-00201 Scope of chapter 388-08 WAC, [Statutory Authority: 
RCW 34.04.020. 84-05-040 (Order 2076), § 388-08- 
00201, filed 2/17/84.] Repealed by 90-04-076 (Order 
2999), filed 2/5/90, effective 3/1/90, Statutory Author- 
ity: RCW 34,05,220 (1)(a). 

388-08-003 Prerequisites, [Regulation 23,21, filed 10/13/66, effec- 
tive 11/13/66; Regulation 23,21, filed 1/24/64.] 
Repealed by Order 286, filed 4/1/68. 

388-08-004 County office organization for fair hearing. [Regulation 
23,22, filed 10/13/66, effective 11/13/66, Regulation 
filed 1/24/64,] Repealed by Order 286, filed 

8, 

388-08-00401 Authority to adjudicate, [Statutory Authority: RCW 
34,04,020, 84-05-040 (Order 2076), § 388-08-00401, 
filed 2/17/84; 81-12-015 (Order 1657), § 388-08-00401, 
filed 5/29/81, effective 7/1/81.] Repealed by 90-04-076 
(Order 2999), filed 2/5/90, effective 3/1/90, Statutory 
Authority: RCW 34.05.220 (1)(a). 

388-08-005 County office responsibility. [Order 265, § 388-08-005, 
filed 12/5/67; Regulation 23.23, filed 10/13/66, effec- 
tive 11/13/66; Regulation 23.51, filed 1/24/64.] 
Repealed by Order 286, filed 4/1/68, 

388-08-006 Administrative hearing—Form of request. [Statutory 
Authority: RCW 34,04,020. 84-05-040 (Order 2076), § 
388-08-006, filed 2/17/84; Order 768, § 388-08-006, 
filed 1/10/73; Order 524, § 388-08-006, filed 3/31/71, 
effective 5/1/71; Order 284, § 388-08-006, filed 4/1/68; 
Regulation 23.31, filed 10/13/66, effective 11/13/66; 
Regulation 23.40, filed 1/24/64.] Repealed by 90-04- 
076 (Order 2999), filed 2/5/90, effective 3/1/90, Statu- 
tory Authority: RCW 34.05.220 (1)(a). 

388-08-00601 Administrative hearing—Group hearing. [Statutory 
Authority: RCW 34.04.020, 84-05-040 (Order 2076), § 
388-08-00601, filed 2/17/84; Order 768, § 388-08- 
00601, filed 1/10/73.] Repealed by 90-04-076 (Order 
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2999), filed 2/5/90, effective 3/1/90. Statutory Author- 
ity: RCW 34.05.220 (1)(a). 

Fair hearing-—Access to records, [Order 768, § 388-08- 
007, filed 1/10/73; Order 524, § 388-08-007, filed 
3/31/71, effective 5/1/71; Order 284, § 388-08-007, 
filed 4/1/68; Regulation 23.33, filed 6/16/67; Regulation 
23.33, filed 10/13/66, effective 11/13/66; Regulation 
23.52, filed 1/24/64.] Repealed by 81-06-001 (Order 
1609), filed 2/19/81. Statutory Authority: RCW 
42.17.250 through 42,17.340, 

Administrative hearing-—Who may appear as a repre- 
sentative. {Statutory Authority: RCW 34.04.020. 84- 
05-040 (Order 2076), § 388-08-010, filed 2/17/84; 
Order 952, § 388-08-010, filed 7/16/74; Order 768, § 
388-08-010, filed 1/10/73; Order 524, § 388-08-010, 
filed 3/31/71, effective 5/1/71; Order 284, § 388-08- 
010, filed 4/1/68; Regulation 23.32, filed 6/16/67; Reg- 
ulation 23.32, filed 10/13/66, effective 11/13/66; Regu- 
lation 23.63, filed 1/24/64.] Repealed by 90-04-076 
(Order 2999), filed 2/5/90, effective 3/1/90, Statutory 
Authority: RCW 34.05.220 (1)(a). 

Attendance at hearing—Procedure, [Regulation 23.39, 
filed 10/13/66, effective 11/13/66.] Repealed by Order 
286, filed 4/1/68. 

Fair hearing—Appearance by former employee of 
department. [Order 768, § 388-08-050, filed 1/10/73; 
Order 524, § 388-08-050, filed 3/31/71, effective 
5/1/71; Order 284, § 388-08-050, filed 4/1/68.] 
Repealed by 84-05-040 (Order 2076), filed 2/17/84. 
Statutory Authority: RCW 34.04.020. 

Fair hearing—Attendance at hearing—Reporting. 
{Order 768, § 388-08-055, filed 1/10/73; Order 524, § 
388-08-055, filed 3/31/71, effective 5/1/71; Order 284, 
§ 388-08-055, filed 4/1/68,] Repealed by 84-05-040 
(Order 2076), filed 2/17/84. Statutory Authority: RCW 
34,04,020, 

Notice and opportunity for hearing, [Statutory Author- 
ity: RCW 34.04.020. 80-06-090 (Order 1505), § 388- 
08-080, filed 5/28/80; Order 768, § 388-08-080, filed 
1/10/73; Order 524, § 388-08-080, filed 3/31/71, effec- 
tive 5/1/71; Order 374, § 388-08-080, filed 8/7/69; 
Order 284, § 388-08-080, filed 4/1/68; Regulation 
23,34, filed 6/16/67; Regulation 23.34, filed 10/13/66, 
effective 11/13/66; Regulation 23.53, filed 1/24/64.] 
Repealed by 84-05-040 (Order 2076), filed 2/17/84. 
Statutory Authority: RCW 34.04,020, 

Notice and opportunity for hearing—Computation of 
time, [Order 768, § 388-08-083, filed 1/10/73; Order 
524, § 388-08-083, filed 3/31/71, effective 5/1/71; 
Order 284, § 388-08-083, filed 4/1/68.) Repealed by 84- 


` 05-040 (Order 2076), filed 2/17/84, Statutory Author- 


ity; RCW 34.04.020, 

Subpoenas—Where provided by law—Form. [Order 
768, § 388-08-150, filed 1/10/73; Order 524, § 388-08- 
150, filed 3/31/71, effective 5/1/71; Order 284, § 388- 
08-150, filed 4/1/68; Regulation 23,35, filed 10/13/66, 
effective 11/13/66.] Repealed by 84-05-040 (Order 
2076), filed 2/17/84, Statutory Authority: RCW 
34.04,020, 

Subpoenas—Issuance to parties—Issuance by depart- 
ment, [Order 524, § 388-08-160, filed 3/31/71, effective 
5/1/71; Order 284, § 388-08-160, filed 4/1/68.] 
Repealed by 84-05-040 (Order 2076), filed 2/17/84, 
Statutory Authority: RCW 34.04,020, 
Subpoenas—Service, [Order 524, § 388-08-170, filed 
3/31/71, effective 5/1/71; Order 284, § 388-08-170, 
filed 4/1/68.] Repealed by 84-05-040 (Order 2076), 
filed 2/17/84, Statutory Authority: RCW 34,04,020, 
Subpoenas—Fees, [Order 768, § 388-08-180, filed 
1/10/73; Order 524, § 388-08-180, filed 3/31/71, effec- 
tive 5/1/71; Order 284, § 388-08-180, filed 4/1/68.] 
Repealed by 84-05-040 (Order 2076), filed 2/17/84. 
Statutory Authority: RCW 34,04,020, 
Subpoenas—Proof of service. [Order 524, § 388-08- 
190, filed 3/31/71, effective 5/1/71; Order 284, § 388- 
08-190, filed 4/1/68.] Repealed by 84-05-040 (Order 
2076), filed 2/17/84, Statutory Authority: RCW 
34.04.020. 

Subpoenas—Quashing. [Order 524, § 388-08-200, filed 
3/31/71, effective 5/1/71; Order 284, § 388-08-200, 
filed 4/1/68.] Repealed by 84-05-040 (Order 2076), 
filed 2/17/84, Statutory Authority: RCW 34.04,020, 
Subpoenas—Enforcement. [Order 524, § 388-08-210, 
filed 3/31/71, effective 5/1/71; Order 284, § 388-08- 
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210, filed 4/1/68.] Repealed by 84-05-040 (Order 2076), 
filed 2/17/84. Statutory Authority; RCW 34,04.020. 
Subpoenas—Geographical scope. [Order 524, § 388-08- 
220, filed 3/31/71, effective 5/1/71; Order 284, § 388- 
08-220, filed 4/1/68.] Repealed by 84-05-040 (Order 
2076), filed 2/17/84. Statutory Authority: RCW 
34,04.020. 

Depositions and interrogatories. [Order 768, § 388-08- 
230, filed 1/10/73; Order 524, § 388-08-230, filed 
3/31/71, effective 5/1/71, Order 284, § 388-08-230, 
filed 4/1/68; Regulation 23.36, filed 10/13/66, effective 
11/13/66.] Repealed by 84-05-040 (Order 2076), filed 
2/17/84, Statutory Authority: RCW 34,04,020. 
Questionnaires—Petitioner or witness out-of-state. 
[Order 524, § 388-08-235, filed 3/31/71, effective 
5/1/71; Order 284, § 388-08-235, filed 4/1/68; Regula- 
tion 23,44, filed 10/13/66, effective 11/13/66.] Repealed 
by 84-05-040 (Order 2076), filed 2/17/84. Statutory 
Authority: RCW 34.04.020. 

Official notice—Matters of law—Material facts. [Order 
768, § 388-08-375, filed 1/10/73; Order 524, § 388-08- 
375, filed 3/31/71, effective 5/1/71; Order 284, § 388- 
08-375, filed 4/1/68; Regulation 23,42, filed 10/13/66, 
effective 11/13/66.] Repealed by 84-05-040 (Order 
2076), filed 2/17/84. Statutory Authority: RCW 
34.04.020. 

Presumptions. [Order 768, § 388-08-390, filed 1/10/73; 
Order 524, § 388-08-390, filed 3/31/71, effective 
5/1/71; Order 284, § 388-08-390, filed 4/1/68; Regula- 
tion 23.43, filed 10/13/66, effective 11/13/66.] Repealed 
by 84-05-040 (Order 2076), filed 2/17/84, Statutory 
Authority: RCW 34.04.020, 

Stipulations and admissions of record. [Order 768, § 
388-08-400, filed 1/10/73, Order 524, § 388-08-400, 
filed 3/31/71, effective 5/1/71; Order 284, § 388-08- 
400, filed 4/1/68,] Repealed by 84-05-040 (Order 2076), 
filed 2/17/84. Statutory Authority: RCW 34.04,020. 
Withdrawal—Dismissal—Settlement. {Statutory 
Authority: RCW 34.04.020. 84-05-040 (Order 2076), § 
388-08-405, filed 2/17/84, Statutory Authority; RCW 
34.04.020 and 74.08.090. 81-17-069 (Order 1695), § 
388-08-405, filed 8/19/81; Order 768, § 388-08-405, 
filed 1/10/73; Order 524, § 388-08-405, filed 3/31/71, 
effective 5/1/71; Order 284, § 388-08-405, filed 4/1/68; 
Regulation 23.38, filed 10/13/66, effective 11/13/66.] 
Repealed by 90-04-076 (Order 2999), filed 2/5/90, 
reas 3/1/90. Statutory Authority: RCW'34.05,220 
(1a). 

Decision-rendering procedure—Proposal for decision. 
[Statutory Authority: RCW 34,04.020. 85-07-048 
(Order 2217), § 388-08-406, filed 3/20/85; 84-05-040 
(Order 2076), § 388-08-406, filed 2/17/84; 79-09-054 
(Order 1426), § 388-08-406, filed 8/24/79,] Repealed by 
90-04-076 (Order 2999), filed 2/5/90, effective 3/1/90. 
Statutory Authority; RCW 34.05.220 (1)(a). 

Time limit for rendering decision. [Statutory Authority: 
RCW 34.04.020. 79-09-054 (Order 1426), § 388-08- 
407, filed 8/24/79.] Repealed by 84-05-040 (Order 
2076), filed 2/17/84, Statutory Authority: RCW 
34.04.020. 

Initial decision, [Statutory Authority; RCW 34,04,020, 
79-09-054 (Order 1426), § 388-08-408, filed 8/24/79.] 
Repealed by 84-05-040 (Order 2076), filed 2/17/84, 
Statutory Authority: RCW 34.04.020, 

Petition for review by review judge. [Statutory Author- 
ity: RCW 34,04,020, 84-05-040 (Order 2076), § 388- 
08-409, filed 2/17/84; 79-09-054 (Order 1426), § 388- 
08-409, filed 8/24/79.] Repealed by 90-04-076 (Order 
2999), filed 2/5/90, effective 3/1/90, Statutory Author- 
ity: RCW 34.05,220 (1)(a). 

Application of chapter 388-08 WAC, [Statutory Author- 
ity: RCW 34.05.220 and 34,05,413. 99-16-023, § 388- 
08-410, filed 7/26/99, effective 8/26/99, Statutory 
Authority; RCW. 34.05.220.(1)(a). 90-04-076 (Order 
2999), § 388-08-410, filed 2/5/90, effective 3/1/90.] 
Repealed by 00-18-058, filed 9/1/00, effective 10/2/00, 
Statutory Authority: RCW 34.05.020. 

Form and content of decision. [Order 768, § 388-08- 
410, filed 1/10/73; Order 524, § 388-08-410, filed 
3/31/71, effective 5/1/71, Order 514, § 388-08-410, 
filed 1/20/71; Order 374, § 388-08-410, filed 8/7/69; 
Order 317, § 388-08-410, filed 11/27/68; Order 284, § 
388-08-410, filed 4/1/68; Regulation 23.51, filed 
10/13/66, effective 11/13/66; Regulation 23.70, filed 
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1/24/64.] Repealed by 79-09-054 (Order 1426), filed 
8/24/79. Statutory Authority: RCW 34.04.020. 
Decision by state department of public assistance direc- 


tor. [Regulation 23.50, filed 6/16/67; Regulation 23.50, 


filed 10/13/66, effective 11/13/66; Regulation 23.70, 
filed 1/24/64,] Repealed by Order 286, filed 4/1/68, 
Procedure following decision, [Order 265, § 388-08- 
412, filed 12/5/67; Regulation 23.60, filed 10/13/66, 
effective 11/13/66; Regulation 23.80, filed 1/24/64,} 
Repealed by Order 286, filed 4/1/68. 

Application for an adjudicative proceeding. [Statutory 
Authority: RCW 34.05.220 and 34.05.413. 99-16-023, 
§ 388-08-413, filed 7/26/99, effective 8/26/99, Statutory 
Authority: RCW 34.05.220 (1)(a). 90-04-076 (Order 
2999), § 388-08-413, filed 2/5/90, effective 3/1/90, Stat- 
utory Authority: RCW 34.04,020, 84-05-040 (Order 
2076), § 388-08-413, filed 2/17/84; 79-09-054 (Order 
1426), § 388-08-413, filed 8/24/79,] Repealed by 00-18- 
058, filed 9/1/00, effective 10/2/00, Statutory Authority: 
RCW 34.05,020. 

Form, content, and effective date of decision. [Statutory 
Authority: RCW 34,04,020, 79-09-054 (Order 1426), § 
388-08-414, filed 8/24/79.] Repealed by 84-05-040 
(Order 2076), filed 2/17/84, Statutory Authority: RCW 
34.04.020, 

Selected final decisions as precedent. [Statutory Author- 
ity: RCW 34.04.020. 84-05-040 (Order 2076), § 388- 
08-416, filed 2/17/84; 81-12-015 (Order 1657), § 388- 
08-416, filed 5/29/81, effective 7/1/81.] Repealed by 90- 
04-076 (Order 2999), filed 2/5/90, effective 3/1/90. 
Statutory Authority: RCW 34.05.220 (1Xa). 

Definition of issues before hearing, [Order 524, § 388- 
08-420, filed 3/31/71, effective 5/1/71; Order 284, § 
388-08-420, filed 4/1/68.] Repealed by 84-05-040 
(Order 2076), filed 2/17/84, Statutory Authority: RCW 
34.04.020. 

Administrative law judge (ALJ)—Authority—Applica- 
tion of law—Assignment—Disqualification, [Statutory 
Authority: RCW 34.05.020 and 74.08,090, 96-20-010, 
§ 388-08-425, filed 9/20/96, effective 10/21/96, Statu- 
tory Authority: RCW 34.05,220 (1)(a). 90-04-076 
(Order 2999), § 388-08-425, filed 2/5/90, effective 
3/1/90,] Repealed by. 00-18-058, filed 9/1/00, effective 
10/2/00. Statutory Authority: RCW 34.05.020, 
Representation. [Statutory Authority: RCW 34.05,220 
(1)(a). 90-04-076 (Order 2999), § 388-08-428, filed 
2/5/90, effective 3/1/90.] Repealed by 00-18-058, filed 
9/1/00, effective 10/2/00, Statutory Authority; RCW 
34,05,020, 

Prehearing conference rule—Authorized, [Order 524, $ 
388-08-430, filed 3/31/71, effective 5/1/71; Order 284, 
§ 388-08-430, filed 4/1/68; Regulation 23,40, filed 
10/13/66, effective 11/13/66.] Repealed by 84-05-040 
(Order 2076), filed 2/17/84, Statutory Authority; RCW 
34.04.020. 

Prehearing conference. [Statutory Authority: RCW 
34.05.220 (1)(a). 90-04-076 (Order 2999), § 388-08- 
431, filed 2/5/90, effective 3/1/90.] Repealed by 00-18- 
058, filed 9/1/00, effective 10/2/00, Statutory Authority: 
RCW 34.05.020, 

Notice of hearing. [Statutory Authority; RCW 
34,05.220 (1)(a). 90-04-076 (Order 2999), § 388-08- 
434, filed 2/5/90, effective 3/1/90.] Repealed by 00-18- 
058, filed 9/1/00, effective 10/2/00, Statutory Authority: 
RCW 34.05,020, 

Separate hearing regarding disclosure of investigative 
and intelligence files. [Statutory Authority: RCW 
34.04,020, 83-03-021 (Order 1938), § 388-08-435, filed 
1/13/83.] Repealed by 90-04-076 (Order 2999), filed 
2/5/90, effective 3/1/90. Statutory Authority: RCW 
34,05.220 (1)(a), 

Filing and service of papers, [Statutory Authority: 
RCW 34,05.220 and 34.05,413, 99-16-023, § 388-08- 
437, filed 7/26/99, effective 8/26/99, Statutory Author- 
ity: RCW 34,05.220 (1)(a). 90-04-076 (Order 2999), § 
388-08-437, filed 2/5/90, effective 3/1/90.] Repealed by 
00-18-058, filed 9/1/00, effective 10/2/00, Statutory 
Authority; RCW 34.05,020, 

Vacating an order of dismissal for reason of default or 
withdrawal, [Statutory Authority; RCW 34,05,220 and 
34,05.413, 99-16-023, § 388-08-440, filed 7/26/99, 
effective 8/26/99. Statutory Authority: RCW 34,05,220 
(1)(a), 90-04-076 (Order 2999), § 388-08-440, filed 
2/5/90, effective 3/1/90.] Repealed by 00-18-058, filed 
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9/1/00, effective 10/2/00. Statutory Authority: RCW 
34.05.020. 

Prehearing conference rule—Record of conference 
action. [Order 524, § 388-08-440, filed 3/31/71, effec- 
tive 5/1/71; Order 284, § 388-08-440, filed 4/1/68.] 
Repealed by 84-05-040 (Order 2076), filed 2/17/84. 
Statutory Authority; RCW 34.04.020. 

Subpoenas. [Statutory Authority: RCW 34.05.220 
(1)(a). 90-04-076 (Order 2999), § 388-08-446, filed 
2/5/90, effective 3/1/90.] Repealed by 00-18-058, filed 
9/1/00, effective 10/2/00. Statutory Authority: RCW 
34.05.020. 

Teleconference hearing. [Statutory Authority: RCW 
34,05.020 and 74.08.090. 96-20-010, § 388-08-449, 
filed 9/20/96, effective 10/21/96, Statutory Authority: 
RCW 34.05.220 (1)(a), 90-04-076 (Order 2999), § 388- 
08-449, filed 2/5/90, effective 3/1/90.] Repealed by 00- 
18-058, filed 9/1/00, effective 10/2/00. Statutory 
Authority: RCW 34,05.020. 

Submission of documentary evidence in advance, 
[Order 524, § 388-08-450, filed 3/31/71, effective 
5/1/71; Order 284, § 388-08-450, filed 4/1/68.] 
Repealed by 84-05-040 (Order 2076), filed 2/17/84. 
Statutory Authority: RCW 34.04.020, 

Rules of evidence. [Statutory Authority; RCW 
34,05.220 (1)(a). 90-04-076 (Order 2999), § 388-08- 
452, filed 2/5/90, effective 3/1/90.] Repealed by 00-18- 
058, filed 9/1/00, effective 10/2/00. Statutory Authority: 
RCW 34.05.020. 

Rules of evidence. [Regulation 23.41, filed 10/13/66, 
effective 11/13/66; Regulation 23.64, filed 1/24/64.} 
Repealed by Order 286, filed 4/1/68. 

Contents of orders, [Statutory Authority; RCW 
34,05.220 (1)(a). 90-04-076 (Order 2999), § 388-08- 
461, filed 2/5/90, effective 3/1/90.] Repealed by 00-18- 
058, filed 9/1/00, effective 10/2/00, Statutory Authority: 
RCW 34,05.020. 

Corrected decision. [Statutory Authority: RCW 
34,05,020 and 74.08.090, 96-20-010, § 388-08-462, 
filed 9/20/96, effective 10/21/96,] Repealed by 00-18- 
058, filed 9/1/00, effective 10/2/00, Statutory Authority: 
RCW 34,05.020, 

Petition for review—Response to petition—Disqualifi- 
cation of review judge. [Statutory Authority: RCW 
34,05.220 and 34,05.413, 99-16-023, § 388-08-464, 
filed 7/26/99, effective 8/26/99, Statutory Authority: 
RCW 34.05.220 (1)(a), 90-04-076 (Order 2999), § 388- 
08-464, filed 2/5/90, effective 3/1/90.] Repealed by 00- 
18-058, filed 9/1/00, effective 10/2/00. Statutory 
Authority; RCW 34,05,020. 

Procedure on review by review judge. (Statutory 
Authority: RCW 34.05.020 and 74.08.090, 96-20-010, 
§ 388-08-466, filed 9/20/96, effective 10/21/96.] 
Repealed by 00-18-058, filed 9/1/00, effective 10/2/00, 
Statutory Authority: RCW 34.05.020. 

Reconsideration, [Statutory Authority: RCW 34.05.220 
and 34.05.413, 99-16-023, § 388-08-470, filed 7/26/99, 
effective 8/26/99. Statutory Authority: RCW 34.05.220 
(1)(a). 90-04-076 (Order 2999), § 388-08-470, filed 
2/5/90, effective 3/1/90,] Repealed by 00-18-058, filed 
9/1/00, effective 10/2/00, Statutory Authority; RCW 
34,05,020. 

Expert or opinion testimony and testimony based on 
economic and statistical data—Number and qualifica- 
tions of witnesses, [Order 524, § 388-08-470, filed 
3/31/71, effective 5/1/71; Order 284, § 388-08-470, 
filed 4/1/68.] Repealed by 84-05-040 (Order 2076), 
filed 2/17/84, Statutory Authority; RCW 34.04,020. 
Expert or opinion testimony and testimony based on 
economic and statistical data—Written sworn state- 
ments, [Order 524, § 388-08-480, filed 3/31/71, effec- 
tive 5/1/71; Order 284, § 388-08-480, filed 4/1/68.] 
Repealed by 84-05-040 (Order 2076), filed 2/17/84. 
Statutory Authority: RCW 34.04.020. 

Expert or opinion testimony and testimony based on 
economic and statistical data—Supporting data, [Order 
524, § 388-08-490, filed 3/31/71, effective 5/1/71; 
Order 284, § 388-08-490, filed 4/1/68.] Repealed by 84- 
05-040 (Order 2076), filed 2/17/84. Statutory Author- 
ity; RCW 34.04.020. 

Expert or opinion testimony and testimony based on 
economic and statistical data—Effect of noncompli- 
ance. [Order 524, § 388-08-500, filed 3/31/71, effective 
5/1/71; Order 284, § 388-08-500, filed 4/1/68.] 
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Repealed by 84-05-040 (Order 2076), filed 2/17/84. 
Statutory Authority: RCW 34.04.020. 

Expert opinion or written testimony—Medical assess- 
ment, [Order 768, § 388-08-503, filed 1/10/73; Order 
524, § 388-08-503, filed 3/31/71, effective 5/1/71; 
Order 317, § 388-08-503, filed 11/27/68.) Repealed by 
84-05-040 (Order 2076), filed 2/17/84, Statutory 
Authority: RCW 34.04.020, 

Continuances. [Order 768, § 388-08-510, filed 1/10/73; 
Order 524, § 388-08-510, filed 3/31/71, effective 
5/1/71; Order 284, § 388-08-510, filed 4/1/68; Regula- 
tion 23.37, filed 10/13/66, effective 11/13/66.] Repealed 
by 84-05-040 (Order 2076), filed 2/17/84, Statutory 
Authority: RCW 34.04.020. 

Notice to limited-English-speaking parties. [Statutory 
Authority: RCW 34,05.220 and 34.05.413, 99-16-023, 
§ 388-08-515, filed 7/26/99, effective 8/26/99, Statutory 
Authority: RCW 34.05.220 (1)(a). 90-04-076 (Order 
2999), § 388-08-515, filed 2/5/90, effective 3/1/90.] 
Repealed by 00-18-058, filed 9/1/00, effective 10/2/00. 
Statutory Authority: RCW 34.05.020. 

Rules of evidence-—Admissibility criteria, [Order 768, § 
388-08-520, filed 1/10/73; Order 524, § 388-08-520, 
filed 3/31/71, effective 5/1/71; Order 284, § 388-08- 
520, filed 4/1/68.] Repealed by 84-05-040 (Order 2076), 
filed 2/17/84, Statutory Authority: RCW 34,04,020, 
Interpreters, [Statutory Authority: RCW 34.05,220 
(1)(a). 90-04-076 (Order 2999), § 388-08-525, filed 
2/5/90, effective 3/1/90,] Repealed by 00-18-058, filed 
9/1/00, effective 10/2/00, Statutory Authority: RCW 
34,05.020. 

Group hearing. [Statutory Authority: RCW 34,05,220 
(1)(a). 90-04-076 (Order 2999), § 388-08-535, filed 
2/5/90, effective 3/1/90,] Repealed by 00-18-058, filed 
9/1/00, effective 10/2/00. Statutory Authority; RCW 
34.05.020, i 

Petitions for rule-making amendment or repeal—Who 
may petition. [Order 768, § 388-08-540, filed 1/10/73; 
Order 524, § 388-08-540, filed 3/31/71, effective 
5/1/71; Order 284, § 388-08-540, filed 4/1/68.] 
Repealed by 90-04-076 (Order 2999), filed 2/5/90, 
effective 3/1/90, Statutory Authority: RCW 34.05.220 
(1)(@). 

Continuance, [Statutory Authority: RCW 34.05,220 
(1)(a). 90-04-076 (Order 2999), § 388-08-545, filed 
2/5/90, effective 3/1/90.] Repealed by 00-18-058, filed 
9/1/00, effective 10/2/00, Statutory Authority; RCW 
34.05.020, 

Updating mailing lists, [Statutory Authority; RCW 
34.04.020, 80-13-057 (Order 1544), § 388-08-550, filed 
9/17/80.) Repealed by 90-04-076 (Order 2999), filed 
2/5/90, effective 3/1/90. Statutory Authority; RCW 
34,05,220 (1)(a), 

Separate hearing regarding disclosure of investigative 
and intelligence files, [Statutory Authority; RCW 
34.05.220 and 34,05.413, 99-16-023, § 388-08-555, 
filed 7/26/99, effective 8/26/99, Statutory Authority: 
RCW 34.05.220 (1)(a). 90-04-076 (Order 2999), § 388- 
08-555, filed 2/5/90, effective 3/1/90,] Repealed by 00- 
18-058, filed 9/1/00, effective 10/2/00, Statutory 
Authority: RCW 34.05.020, 

Delegation of authority by secretary. [Statutory Author- 
ity: RCW 34,04,020. 80-13-057 (Order 1544), § 388- 
08-560, filed 9/17/80.] Repealed by 90-04-076 (Order 
2999), filed 2/5/90, effective 3/1/90. Statutory Author- 
ity: RCW 34,05,220 (1)(a). 

Computation of time. [Statutory Authority: RCW 
34,05.220 (1)(a). 90-04-076 (Order 2999), § 388-08- 
565, filed 2/5/90, effective 3/1/90.] Repealed by 00-18- 
058, filed 9/1/00, effective 10/2/00. Statutory Authority: 
RCW 34.05,020, 

Judicial review of final adjudicative order. [Statutory 
Authority: RCW 34,05.220 and 34.05.413, 99-16-023, 
§ 388-08-575, filed 7/26/99, effective 8/26/99, Statutory 
Authority: RCW 34.05,220 (1)(a). 90-04-076 (Order 
2999), § 388-08-575, filed 2/5/90, effective 3/1/90,] 
Repealed by 00-18-058, filed 9/1/00, effective 10/2/00, 
Statutory Authority: RCW 34.05.020, 

Declaratory rulings. [Order 524, § 388-08-580, filed 
3/31/71, effective 5/1/71; Order 284, § 388-08-580, 
filed 4/1/68.] Repealed by 90-04-076 (Order 2999), 
filed 2/5/90, effective 3/1/90. Statutory Authority: 
RCW 34.05.220 (1)(a). 
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Equitable estoppel. [Statutory Authority: Chapter 74.50 
RCW. 95-23-029 (Order 3915), § 388-08-585, filed 
11/8/95, effective 12/9/95.] Repealed by 00-18-058, 
filed 9/1/00, effective 10/2/00. Statutory Authority: 
RCW 34.05.020. 

Forms. [Order 768, § 388-08-590, filed 1/10/73; Order 
524, § 388-08-590, filed 3/31/71, effective 5/1/71; 
Order 284, § 388-08-590, filed 4/1/68.] Repealed by 90- 
04-076 (Order 2999), filed 2/5/90, effective 3/1/90. 
Statutory Authority: RCW 34.05.220 (1)(a). 

Judicial review. [Order 768, § 388-08-600, filed 
1/10/73; Order 524, § 388-08-600, filed 3/31/71, effec- 
tive 5/1/71; Order 317, § 388-08-600, filed 11/27/68.] 
Repealed by 84-05-040 (Order 2076), filed 2/17/84. 
Statutory Authority: RCW 34.04.020. 

Court appeal. [Order 265, § 388-08-600, filed 12/5/67; 
Regulation 23.70, filed 10/13/66, effective 11/13/66; 
Regulation 23.90, filed 1/24/64.] Repealed by Order 
286, filed 4/1/68. 

Publication of fair hearing decisions. [Order 524, § 388- 
08-610, filed 3/31/71, effective 5/1/71; Order 317, § 
388-08-610, filed 11/27/68.] Repealed by 80-06-089 
(Order 1506), filed 5/28/80. Statutory Authority: RCW 
34.04.020. 


Reviser’s note: Later promulgation, see chapter 388-02 WAC. 
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Administrative hearing—Child welfare agency— 
Denial, suspension, revocation, or nonrenewal of 
license. [Statutory Authority: RCW 34.04.020. 84-05- 
040 (Order 2076), § 388-09-010, filed 2/17/84; Order 
525, § 388-09-010, filed 3/31/71, effective 5/1/71; 
Order 285, § 388-09-010, filed 4/1/68.] Repealed by 90- 
05-020 (Order 2939), filed 2/13/90, effective 3/1/90, 
Statutory Authority: RCW 34.05,220 (1)(a), 
Administrative hearing—Applicability of chapter 388- 
08 WAC. [Statutory Authority: RCW 34.04.020, 84- 
05-040 (Order 2076), § 388-09-020, filed 2/17/84; 
Order 525, § 388-09-020, filed 3/31/71, effective 
5/1/71; Order 285, § 388-09-020, filed 4/1/68.] 
Repealed by 90-05-020 (Order 2939), filed 2/13/90, 
effective 3/1/90. Statutory Authority: RCW 34.05.220 
(1)(a). 

Administrative hearing—Appearance and practice 
before department—Who may appear. [Order 525, § 
388-09-030, filed 3/31/71, effective 5/1/71; Order 285, 
§ 388-09-030, filed 4/1/68.] Repealed by 90-05-020 
(Order 2939), filed 2/13/90, effective 3/1/90, Statutory 
Authority: RCW 34.05,220 (1)(a). 

Time limit for rendering decision. [Statutory Authority: 
RCW 34.04.020, 84-05-040 (Order 2076), § 388-09- 
040, filed 2/17/84.] Repealed by 90-05-020 (Order 
2939), filed 2/13/90, effective 3/1/90. Statutory Author- 
ity: RCW 34.05.220 (1)(a). 


Chapter 388-10 


PROTECTION OF HUMAN RESEARCH SUBJECTS 


388-10-010 


388-10-020 


388-10-030 


388-10-040 


388-10-050 


388-10-060 


Purpose, [Statutory Authority: RCW 43.20A.550. 81- 
17-022 (Order 1687), § 388-10-010, filed 8/12/81.] 
Decodified by 99-15-021, filed 7/12/99, effective 
7412/99. 

Definitions. [Statutory Authority: RCW 43.204.550, 
81-17-022 (Order 1687), § 388-10-020, filed 8/12/81.] 
Decodified by 99-15-021, filed 7/12/99, effective 
7112/99. 

Statement of policy. [Statutory Authority: RCW 
43,20A.550, 81-17-022 (Order 1687), § 388-10-030, 
filed 8/12/81.] Decodified by 99-15-021, filed 7/12/99, 
effective 7/12/99 

Implementation. [Statutory Authority: RCW 
43.204.550:-81-17-022 (Order 1687), § 388-10-040, 
filed 8/12/81.] Decodified by 99-15-021, filed 7/12/99, 
effective 7/12/99. 

General applicability, [Statutory Authority: RCW 
43,20A.550. 81-17-022 (Order 1687), § 388-10-050, 
filed 8/12/81.] Decodified by 99-15-021, filed 7/12/99, 
effective 7/12/99. 

Documentation of research proposals and review dispo- 
sitions. [Statutory Authority: RCW 43.20A.550, 81-17- 
022 (Order 1687), § 388-10-060, filed 8/12/81.] Decod- 
ified by 99-15-021, filed 7/12/99, effective 7/12/99, 
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388-10-070 


Human research review guidelines. [Statutory Author- 
ity: RCW 43.20A.550, 81-17-022 (Order 1687), § 388- 
10-070, filed 8/12/81.] Decodified by 99-15-021, filed 
7112/99, effective 7/12/99, 


Reviser’s note: Later promulgation, see chapter 388-04 WAC. 
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Chapter 388-11 
CHILD SUPPORT—OBLIGATIONS 


Statutory basis, [Statutory Authority: RCW 74.08.090, 
93-05-020 (Order 3512), § 388-11-010, filed 2/10/93, 
effective 3/13/93. Statutory Authority: 1988 c 275, 88- 
18-031 (Order 2689), § 388-11-010, filed 8/30/88, Stat- 
utory Authority: RCW 74.08.090. 80-01-026 (Order 
1465), § 388-11-010, filed 12/14/79; Order 1054, § 388- 
11-010, filed 9/25/75; Order 875, § 388-11-010, filed 
11/16/73.] Repealed by 96-09-036 (Order 3964), filed 
4/10/96, effective 5/11/96. Statutory Authority; RCW 
74.20A.055 and 74.08.090, 

Definitions, [Statutory Authority: RCW 34.05,220(1), 
74.08.090, 74,20A.055, 74.20A.056, 00-15-016 and 00- 
20-022, § 388-11-011, filed 7/10/00 and 9/25/00, effec- 
tive 11/6/00. Statutory Authority: RCW 74.20A.055 
and 74.08.090. 96-09-036 (Order 3964), § 388-11-011, 
filed 4/10/96, effective 5/11/96. Statutory Authority: 
RCW 74.08.090, 93-05-020 (Order 3512), § 388-11- 
011, filed 2/10/93, effective 3/13/93. Statutory Author- 
ity: 1990 Ist ex.s, c 2, 90-20-072 (Order 3081), § 388- 
11-011, filed 9/28/90, effective 10/29/90, Statutory 
Authority: 1988 c 275, 88-18-031 (Order 2689), § 388- 
11-011, filed 8/30/88, Statutory Authority: RCW 
74.08.090. 85-23-019 (Order 2304), § 388-11-011, filed 
11/13/85; 83-21-014 (Order 2036), § 388-11-011, filed 
10/6/83; 81-05-021 (Order 1605), § 388-11-011, filed 
2/11/81; 80-01-026 (Order 1465), § 388-11-011, filed 
12/14/79.] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-14A-1020. 

Credits allowed—Debt satisfaction, [Statutory Author- 
ity: RCW 74.20A.055 and 74.08.090. 96-09-036 (Order 
3964), § 388-11-015, filed 4/10/96, effective 5/11/96, 
Statutory Authority: RCW 74.08.090 and 45 CFR 302- 
33 (a)(5). 93-17-060 (Order 3622), § 388-11-015, filed 
8/16/93, effective 9/16/93, Statutory Authority: 1990 
ist ex.s. c 2. 90-20-072 (Order 3081), § 388-11-015, 
filed 9/28/90, effective 10/29/90, Statutory Authority: 
1988 c 275. 88-18-031 (Order 2689), § 388-11-015, 
filed 8/30/88, Statutory Authority: RCW 74.08.090, 80- 
01-026 (Order 1465), § 388-11-015, filed 12/14/79; 78- 
07-015 (Order 1305), § 388-11-015, filed 6/15/78, 
Order 1054, § 388-11-015, filed 9/25/75.] Repealed by 
01-03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority:. RCW 74,08.090. Later promulgation, see 
WAC 388-144-3375 

Original determinations, [Order 1054, § 388-11-020, 
filed 9/25/75; Order 875, § 388-11-020, filed 11/16/73.) 
Repealed by 80-01-026 (Order 1465), filed 12/14/79, 
Statutory Authority: RCW 74,08,090, 

Notice and finding of financial responsibility. [Statutory 
Authority: RCW 74.08.090 and 45 CFR 302-33 (a)(5). 
93-17-060 (Order 3622), § 388-11-030, filed 8/16/93, 
effective 9/16/93, Statutory Authority: 1990 Ist ex.s. c 
2, 90-20-072 (Order 3081), § 388-11-030, filed 9/28/90, 
effective 10/29/90. Statutory Authority: 1988 c 275. 88- 
18-031 (Order 2689), § 388-11-030, filed 8/30/88. Stat- 
utory Authority: RCW 74.08.090. 86-05-009 (Order 
2340), § 388-11-030, filed 2/12/86; 80-01-026 (Order 
1465), § 388-11-030, filed 12/14/79; 78-07-015 (Order 
1305), § 388-11-030, filed 6/15/78; Order 1054, § 388- 
11-030, filed 9/25/75; Order 875, § 388-11-030, filed 
11/16/73.] Repealed by 96-09-036 (Order 3964), filed 
4/10/96, effective 5/11/96, Statutory Authority; RCW 
74.20A.055 and 74,08.090, 

Notice and finding of parental responsibility. [Statutory 
Authority: RCW 74.20A.056, 92-13-026 (Order 3403), 
§ 388-11-032, filed 6/9/92, effective 7/10/92.] Repealed 
by 96-09-036 (Order 3964), filed 4/10/96, effective 
5/11/96. Statutory Authority: RCW 74.204.055 and 
74.08.090. 

Notice and finding of medical responsibility. [Statutory 
Authority: RCW 74.08.090 and 45 CFR 302-33 (a)(5). 
93-17-060 (Order 3622), § 388-11-035, filed 8/16/93, 
effective 9/16/93.] Repealed by 96-09-036 (Order 
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3964), filed 4/10/96, effective 5/11/96. Statutory 
Authority: RCW 74.20A.055 and 74.08.090. 

Service of notice and finding of financial or parental 
responsibility. [Statutory Authority: RCW 74.20A.056. 
92-13-026 (Order 3403), § 388-11-040, filed 6/9/92, 
effective 7/10/92. Statutory Authority: 1988 c 275. 88- 
18-031 (Order 2689), § 388-11-040, filed 8/30/88. Stat- 
utory Authority: RCW 74.08.090. 80-01-026 (Order 
1465), § 388-11-040, filed 12/14/79; Order 1054, § 388- 


"11-040, filed 9/25/75; Order 875, § 388-11-040, filed 


11/16/73.] Repealed by 96-09-036 (Order 3964), filed 
4/10/96, effective 5/11/96. Statutory Authority: RCW 
74.20A.055 and 74.08.090. : 

Service requirements—Tolling. [Statutory Authority: 
RCW 74.20A.055 and 74.08.090. 96-09-036 (Order 
3964), § 388-11-045, filed 4/10/96, effective 5/11/96. 
Statutory Authority: RCW 74.08.090. 93-05-020 
(Order 3512), § 388-11-045, filed 2/10/93, effective 
3/13/93. Statutory Authority: 1988 c 275. 88-18-031 
(Order 2689), § 388-11-045, filed 8/30/88. Statutory 
Authority: RCW 74.08.090. 83-17-007 (Order 1997), § 
388-11-045, filed 8/5/83; 80-06-088 (Order 1507), § 
388-11-045, filed 5/28/80; 80-01-026 (Order 1465), § 
388-11-045, filed 12/14/79.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
144-3350. 

Request for paternity tests—Liability for costs. [Statu- 
tory Authority: RCW. 74.204.055 and 74.08.090. 96- 
09-036 (Order 3964), § 388-11-048, filed 4/10/96, 
effective 5/11/96. Statutory Authority: RCW 
74.20A.056. 92-13-026 (Order 3403), § 388-11-048, 
filed 6/9/92, effective 7/10/92.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
144-8300, 

Failure to make request for hearing. [Statutory Author- 
ity: RCW 74.08.090. 80-01-026 (Order 1465), § 388- 
11-050, filed 12/14/79; 78-07-015 (Order 1305), § 388- 
11-050, filed 6/15/78; Order 1054, § 388-11-050, filed 
9/25/75; Order 875, § 388-11-050, filed 11/16/73.] 
Repealed by 88-18-031 (Order 2689), filed 8/30/88. 
Statutory Authority: 1988 c 275. 

Petition for hearing after twenty days—Stay. [Statutory 
Authority: RCW 74.08.090 and 45 CFR 302-33 (a)(5). 
93-17-060 (Order 3622), § 388-11-055, filed 8/16/93, 
effective 9/16/93. Statutory Authority: Chapters 
74.20A and 26.19 RCW, RCW 74.20A.059 and 
26.23.050 and E2SSB 5120 and ESSB 5996, 92-08-034 
(Order 3344), § 388-11-055, filed 3/24/92, effective 
4/24/92, Statutory Authority: 1988 c 275, 88-18-031 
(Order 2689), § 388-11-055, filed 8/30/88. Statutory 
Authority: RCW 74.08.090. 80-01-026 (Order 1465), § 
388-11-055, filed 12/14/79; 78-07-015 (Order 1305), § 
388-11-055, filed 6/15/78.] Repealed by 96-09-036 
(Order 3964), filed 4/10/96, effective 5/11/96. Statutory 
Authority: RCW 74.20A.055 and 74.08.090. 


Request for hearing. [Statutory Authority; RCW 
74.20A.056. 92-13-026 (Order 3403), § 388- 11-060, 
filed 6/9/92, effective 7/10/92. Statutory Authority: 
1988 c 275. 88-18-031 (Order 2689), § 388-11-060, 
filed 8/30/88. Statutory Authority: RCW 74.08.090. 80- 
01-026 (Order 1465), § 388-11-060, filed 12/14/79; 78- 
07-015 (Order 1305), § 388-11-060, filed 6/15/78; 
Order 1054, § 388-11-060, filed 9/25/75; Order 875, § 
388-11-060, filed 11/16/73.} Repealed by 96-09-036 
(Order 3964), filed 4/10/96, effective 5/11/96. Statutory 
Authority: RCW 74.20A.055 and 74.08.090. 


Defenses to liability. [Statutory Authority; RCW 


. 74.20A.055 and 74.08.090. 96-09-036 (Order 3964), § 


388-11-065, filed 4/10/96, effective 5/11/96. Statutory 
Authority: RCW 74.08.090. 94-10-033 (Order 3731), § 
388-11-065, filed 4/28/94, effective 5/29/94. Statutory 
Authority: RCW 74.20A.056. 92-13-026 (Order 3403), 
§ 388-11-065, filed 6/9/92, effective 7/10/92. Statutory 
Authority: 1988 c 275. 88-18-031 (Order 2689), § 388- 
11-065, filed 8/30/88. Statutory Authority: RCW 
74.08.090. 86-05-009 (Order 2340), § 388-11-065, filed 
2/12/86; 83-21-014 (Order 2036), § 388-11-065, filed 
10/6/83; 80-01-026 (Order 1465), § 388-11-065, filed 
12/14/79; 78-07-015 (Order 1305), § 388-11-065, filed 
6/15/78; Order 1054, § 388-11-065, filed 9/25/75.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
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Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-144-3370. 

Equitable estoppel. [Statutory Authority: RCW 
74.08.090. 94-10-033 (Order 3731), § 388-11-067, filed 
4/28/94, effective 5/29/94.) Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
144-6500. 

Continuance of cases. [Order 1054, § 388-11-070, filed 
9/25/75; Order 875, § 388-11-070, filed 11/16/73.] 
Repealed by 88-18-031 (Order 2689), filed 8/30/88. 
Statutory Authority: 1988 c 275. 

Requests for admission. [Order 1054, § 388-11-080, 
filed 9/25/75; Order 875, § 388-11-080, filed 11/16/73.] 
Repealed by 88-18-031 (Order 2689), filed 8/30/88. 
Statutory Authority: 1988 c 275. 

Hearings examiner, {Statutory Authority: RCW 
34.04.020. 80-06-090 (Order 1505), § 388- 11-090, filed 
5/28/80. Statutory Authority: RCW 74.08.090. 78-07- 
015 (Order 1305), § 388-11-090, filed 6/15/78; Order 
875, § 388-11-090, filed 11/16/73.] Repealed by 88-18- 
031 (Order 2689), filed 8/30/88. Statutory Authority: 
1988 c 275. ; 

Duty of the administrative law judge in a hearing to 
determine the amount of a support obligation. [Statutory 
Authority: RCW 34.05.220(1), 74.08.090, 74.204.055, 
74.20A.056. 00-15-016 and 00-20-022, § 388-11-100, 
filed 7/10/00 and 9/25/00, effective 11/6/00. Statutory 
Authority: RCW 34.05.220 (1)(a) and 74.08.090. 90- 
04-077 (Order 3005), § 388-11-100, filed 2/5/90, effec- 
tive 3/1/90. Statutory Authority: 1988 c 275. 88-18-031 
(Order 2689), § 388-11-100, filed 8/30/88. Statutory 
Authority: RCW 74.08,090. 86-05-009 (Order 2340), § 
388-11-100, filed 2/12/86; 80-01-026 (Order 1465), § 
388-11-100, filed 12/14/79; 78-07-015 (Order 1305), § 
388-11-100, filed 6/15/78; Order 1054, § 388-11-100, 
filed 9/25/75; Order 875, § 388-11-100, filed 11/16/73.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-14A-6300. 

Review of initial decision, [Statutory Authority: 1988 c 
275. 88-18-031 (Order 2689), § 388-11-105, filed 
8/30/88. Statutory Authority: RCW 74.08.090. 81-05- 
021 (Order 1605), § 388-11-105, filed 2/11/81; 80-01- 
026 (Order 1465), § 388-11-105, filed 12/14/79.) 
Repealed by 90-04-077 (Order 3005), filed 2/5/90, 
effective 3/1/90. Statutory Authority: RCW 74.08.090 
and 34.05.220 (1)(a). 

Determination of future liability. [Order 875, § 388-11- 
110, filed 11/16/73.] Repealed by 80-01-026 (Order 
1465), filed 12/14/79. Statutory Authority: RCW 
74.08.090. 

Fraud—Vacation of decision. [Statutory Authority: 
1988 c 275. 88-18-031 (Order 2689), § 388-11-115, 
filed 8/30/88. Statutory Authority: RCW 74.08.090. 81- 
05-021 (Order 1605), § 388-11-115, filed 2/11/81; 80- 
01-026 (Order 1465), § 388-11-115, filed 12/14/79.] 
Repealed by 93-17-060 (Order 3622), filed 8/16/93, 
effective 9/16/93. Statutory Authority: RCW 74.08.090 
and 45 CFR 302-33 (a)(5). 

When is it appropriate to vacate a default order? [Statu- 
tory Authority: RCW 34.05.220(1), 74.08.090, 
74.20A.055, 74.20A.056. 00-15-016 and 00-20-022, § 
388-11-120, filed 7/10/00 and 9/25/00, effective 
11/6/00. Statutory Authority: RCW 74.20A.055 and 
74.08.090. 96-09-036 (Order 3964), § 388-11-120, filed 
4/10/96, effective 5/11/96. Statutory Authority: RCW 
74.08.090 and 45 CFR 302-33 (a)(5). 93-17-060 (Order 
3622), § 388-11-120, filed 8/16/93, effective 9/16/93. 
Statutory Authority: RCW 74.08.090. 93-05-020 
(Order 3512), § 388-11-120, filed 2/10/93, effective 
3/13/93. Statutory Authority: 1988 c 275. 88-18-031 
(Order 2689), § 388-11-120, filed 8/30/88. Statutory 
Authority: RCW 74.08.090. 80-01-026 (Order 1465), § 
388-11-120, filed 12/14/79; 78-07-015 (Order 1305), § 
388-11-120, filed 6/15/78; Order 1054, § 388-11-120, 
filed 9/25/75; Order 875, § 388-11-120, filed 11/16/73.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-144-3700. 

Decision and order after hearing. [Statutory Authority: 
RCW 74.08.090. 80-01-026 (Order 1465), § 388-11- 
130, filed 12/14/79; 78-07-015 (Order 1305), § 388-11- 
130, filed 6/15/78; Order 875, § 388-11-130, filed 
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11/16/73.) Repealed by 88-18-031 (Order 2689), filed 
8/30/88. Statutory Authority: 1988 c 275. 

Service. [Statutory Authority: RCW 74.08.090 and 45 
CFR 302-33 (a)(5). 93-17-060 (Order 3622), § 388-11- 
135, filed 8/16/93, effective 9/16/93. Statutory Author- 
ity: RCW 74.08.090. 81-05-021 (Order 1605), § 388- 
11-135, filed 2/11/81; 78-07-015 (Order 1305), § 388- 
11-135, filed 6/15/78.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
3130. 

Modification. [Statutory Authority: RCW 74.20A.055 
and 74.08.090. 96-09-036 (Order 3964), § 388-11-140, 
filed 4/10/96, effective 5/11/96. Statutory Authority: 
Chapters 74.20A and 26.19 RCW, RCW 74.20A.059 
and 26.23.050 and E2SSB 5120 and ESSB 5996. 92-08- 
034 (Order 3344), § 388-11-140, filed 3/24/92, effective 
4/24/92. Statutory Authority: 1988 c 275. 88-18-031 
(Order 2689), § 388-11-140, filed 8/30/88. Statutory 
Authority: RCW 74.08.090. 81-05-021 (Order 1605), § 
388-11-140, filed 2/11/81; 80-01-026 (Order 1465), § 
388-11-140, filed 12/14/79; 78-07-015 (Order 1305), § 
388-11-140, filed 6/15/78; Order 1054, § 388-11-140, 
filed 9/25/75; Order 875, § 388-11-140, filed 11/16/73.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-144-3800 and 388-144-3925. 
Department review of support orders. [Statutory 
Authority: RCW 74.08.090 and 45 CFR 302.70, 303.7 
and 303.8. 93-24-014 (Order 3671), § 388-11-143, filed 
11/19/93, effective 12/20/93.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
14A-3900 through 388-14A-3907. 

Notice to parties. [Statutory Authority: RCW 74.08.090 
and 45 CFR 302-33 (a)(5). 93-17-060 (Order 3622), § 
388-11-145, filed 8/16/93, effective 9/16/93. Statutory 
Authority: RCW 74.08.090. 80-01-026 (Order 1465), § 
388-11-145, filed 12/14/79.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. 

The parties may resolve any child support case by enter- 


ing a consent order or an agreed settlement. [Statutory ` 


Authority: RCW 34.05.220(1), 74.08.090, 74.204.055, 
74.20A.056, 00-15-016 and 00-20-022, § 388-11-150, 
filed 7/10/00 and 9/25/00, effective 11/6/00. Statutory 
Authority: RCW 74.20A.055 and 74.08.090. 96-09-036 
(Order 3964), § 388-11-150, filed 4/10/96, effective 
5/11/96. Statutory Authority: RCW 74.08.090. 93-05- 
020 (Order 3512), § 388-1 1-150, filed 2/10/93, effective 
3/13/93. Statutory Authority: 1988 c 275. 88-18-031 
(Order 2689), § 388-11-150, filed 8/30/88. Statutory 
Authority: RCW 74.08.090. 86-05-009 (Order 2340), § 
388-11-150, filed 2/12/86; 82-17-068 (Order 1864), § 
388-11-150, filed 8/18/82; 81-05-021 (Order 1605), § 
388-11-150, filed 2/11/81; 80-01-026 (Order 1465), § 
388-11-150, filed 12/14/79; Order 875, § 388-11-150, 
filed 11/16/73.] Repealed by 01-03-089, filed 1/17/01, 
effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
3600. 

Duration of obligation. [Statutory Authority: RCW 
74.08.090. 92-13-026 (Order 3403), § 388-11-155, filed 
6/9/92, effective 7/10/92. Statutory Authority: 1990 ist 
ex.s. c 2. 90-20-072 (Order 3081), § 388-11-155, filed 
9/28/90, effective 10/29/90. Statutory Authority: 1988 c 
275. 88-18-031 (Order 2689), § 388-11-155, filed 
8/30/88. Statutory Authority: RCW 74.08.090. 80-01- 
026 (Order 1465), § 388-11-155, filed 12/14/79.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-14A-3810. 

Procedure for reconsideration of decision, clarification 
of decision or for rehearing: [Order 1054, § 388-11-160, 
filed 9/25/75; Order 875, § 388-11-160, filed 11/16/73.] 
Repealed by 78-07-015 (Order 1305), filed 6/15/78. 
Statutory Authority: RCW 74.08.090. 

Collection of debts determined. [Statutory Authority: 
RCW 74.08.090 and 45 CFR 302-33 (a)(5). 93-17-060 
(Order 3622), § 388-11-170, filed 8/16/93, effective 
9/16/93. Statutory Authority: 1990 Ist ex.s. c 2. 90-20- 
072 (Order 3081), § 388-11-170, filed 9/28/90, effective 
10/29/90. Statutory Authority: RCW 74.08.090. 78-07- 
015 (Order 1305), § 388-11-170, filed 6/15/78; Order 
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1054, § 388-11-170, filed 9/25/75; Order 875, § 388-11- 
170, filed 11/16/73.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
4000 and 388-14A-4030. 

Procedural reference. [Statutory Authority: RCW 
34.05.220 (1)(a) and 74.08.090. 90-04-077 (Order 
3005), § 388-11-180, filed 2/5/90, effective 3/1/90. Stat- 
utory Authority: 1988 c 275. 88-18-031 (Order 2689), § 
388-11-180, filed 8/30/88. Statutory Authority: RCW 
74.08.090. 80-01-026 (Order 1465), § 388-11-180, filed 
12/14/79; 78-07-015 (Order 1305), § 388-11-180, filed 
6/15/78; Order 1054, § 388-11-180, filed 9/25/75; Order 
875, § 388-11-180, filed 11/16/73.] Repealed by 01-03- 
089, filed 1/17/01, effective 2/17/01. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-144-6000. 

Discovery. [Statutory Authority: 1988 c 275. 88-18-031 
(Order 2689), § 388-11-185, filed 8/30/88; Order 1054, 
§ 388-11-185, filed 9/25/75.] Repealed by 90-04-077 
(Order 3005), filed 2/5/90, effective 3/1/90. Statutory 
Authority: RCW 74.08.090 and 34.05.220 (1)(a). 

Scale of minimum contributions. [Statutory Authority: 
RCW 74.08.090. 78-07-015 (Order 1305), § 388-11- 
190, filed 6/15/78; Order 1119, § 388-11-190, filed 
5/13/76; Order 875, § 388-11-190, filed 11/16/73.] 
Repealed by 88-18-031 (Order 2689), filed 8/30/88. 
Statutory Authority: 1988 c 275. 

Washington state child support schedule. [Statutory 
Authority: 1990 ist ex.s. c 2, 90-20-072 (Order 3081), 
§ 388-11-195, filed 9/28/90, effective 10/29/90, Statu- 
tory Authority: 1988 c 275. 88-18-031 (Order 2689), § 
388-11-195, filed 8/30/88.] Repealed by 92-08-034 
(Order 3344), filed 3/24/92, effective 4/24/92. Statutory 
Authority: Chapters 74.20A and 26.19 RCW, RCW 
ane and 26.23.050 and E2SSB 5120 and ESSB 
5996, 

Financial worksheet calculations. [Statutory Authority: 
1990 1st ex.s. c 2. 90-20-072 (Order 3081), § 388-11- 
200, filed 9/28/90, effective 10/29/90. Statutory Author- 
ity: 1988 c 275. 88-18-031 (Order 2689), § 388-11-200, 
filed 8/30/88.] Repealed by 92-08-034 (Order 3344), 
filed 3/24/92, effective 4/24/92. Statutory Authority: 
Chapters 74.20A and 26.19 RCW, RCW 74.20A.059 
and 26.23.050 and E2SSB 5120 and ESSB 5996. . 
Assessing support. [Statutory Authority: RCW 
74.08.090 and N.R. vs. Soliz, U.S. District Court Docket 
#C93-5338B. 94-10-064 (Order 3733), § 388-11-205, 
filed 5/3/94, effective 6/3/94. Statutory Authority; 
Chapters 74.20A and 26.19 RCW, RCW 74.20A.059 
and 26.23.050 and E2SSB 5120 and ESSB 5996, 92-08- 
034 (Order 3344), § 388-11-205, filed 3/24/92, effective 
4/24/92. Statutory Authority: 1990 1st ex.s. c 2. 90-20- 
072 (Order 3081), § 388-11-205, filed 9/28/90, effective 
10/29/90. 88-18-031 (Order 2689), § 388-11-205, filed 
8/30/88.] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-14A-3200, 388- 
144-3205, and 388-144-3400, 

Administrative orders. [Statutory Authority: RCW 
74.20A.055 and 74.08.090. 96-09-036 (Order 3964), § 
388-11-210, filed 4/10/96, effective 5/11/96. Statutory 
Authority: RCW 74.08.090 and 45 CFR 303.11 and 45 
CFR 303.100. 93-05-020 (Order 3512), § 388-11-210, 
filed 2/10/93, effective 3/13/93. Statutory Authority: 
Chapters 74.20A and 26.19 RCW, RCW 74.20A.059 
and 26.23.050 and E2SSB 5120 and ESSB 5996. 92-08- 
034 (Order 3344), § 388- 11-210, filed 3/24/92, effective 
4/24/92. Statutory Authority: 1990 Ist ex.s. c 2. 90-20- 
072 (Order 3081), § 388-1 1-210, filed 9/28/90, effective 
10/29/90. Statutory Authority: 1988 c 275. 88-18-031 
(Order 2689), § 388-11-210, filed 8/30/88.] Repealed by 
01-03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-14A-3110, 388-14A-3850, and 388-14A- 
6300. 

Health insurance. [Statutory Authority: RCW 
74.20A.055 and 74.08.090. 96-09-036 (Order 3964), § 
388-11-215, filed 4/10/96, effective 5/11/96. Statutory 
Authority: 1990 1st ex.s. c 2. 90-20-072 (Order 3081), 
§ 388-11-215, filed 9/28/90, effective 10/29/90. Statu- 
tory Authority: 1988 c 275. 88-18-031 (Order 2689), § 
388-11-215, filed 8/30/88.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
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RCW 74.08.090. Later promulgation, see WAC 388- 
144-3125 and 388-144-4100 through 388-144-4130. 
Liability for birth costs. {Statutory Authority: RCW 
74.20A.055 and 74.08.090. 96-09-036 (Order 3964), § 
388-11-220, filed 4/10/96, effective 5/11/96. Statutory 
Authority: 1990 Ist ex.s. c 2. 91-10-027 (Order 3163), 
§ 388-11-220, filed 4/23/91, effective 5/24/91; 90-20- 
072 (Order 3081), § 388-11-220, filed 9/28/90, effective 
10/29/90.] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-14A-8300. 

Credit for dependent benefits. [Statutory Authority: 
RCW 74.20A.055 and 74.08.090. 96-09-036 (Order 
3964), § 388-11-280, filed 4/10/96, effective. 5/11/96.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-144-4200. 

Notice and finding of financial responsibility. [Statutory 
Authority: RCW 74.20A.055 and 74.08.090. 96-09-036 
(Order 3964), § 388-11-285, filed 4/10/96, effective 
5/11/96.] Repealed by 00-15-016 and 00-20-022, filed 
7110/00 and 9/25/00, effective 11/6/00. Statutory 
Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 
74.20A.056. Later promulgation, see WAC 388-14A- 
3115. 

Notice and finding of parental responsibility. {Statutory 
Authority: RCW 74.20A.055 and 74.08.090. 96-09-036 
(Order 3964), § 388-11-290, filed 4/10/96, effective 
5/11/96.] Repealed by 00-15-016 and 00-20-022, filed 
7/10/00 and 9/25/00, effective 11/6/00. Statutory 
Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 
74.20A.056. Later promulgation, see WAC 388-14A- 
3120. 

Notice and finding of medical responsibility. [Statutory 
Authority: RCW 74.20A.055 and 74.08.090. 96-09-036 
(Order 3964), § 388-11-295, filed 4/10/96, effective 
5/11/96.] Repealed by 00-15-016 and 00-20-022, filed 
7/10/00 and 9/25/00, effective 11/6/00. Statutory 
Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 
74.20A.056. Later promulgation, see WAC 388-14A- 
3125. 

Amending notices. [Statutory Authority: RCW 
74.20A.055 and 74.08.090. 96-09-036 (Order 3964), § 
388-11-300, filed 4/10/96, effective 5/11/96.] Repealed 
by 01-03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority: RCW 74.08.090.. Later promulgation, see 
WAC 388-14A-3275. 

Uniform Interstate Family Support Act—Notices served 
in another state. [Statutory Authority: RCW 
34.05.220(1), 74.08.090, 74.20A.055, 74.20A.056. 00- 
15-016 and 00-20-022, § 388-11-305, filed 7/10/00 and 
9/25/00, effective 11/6/00. Statutory Authority: RCW 
74.20A.055 and 74.08.090. 96-09-036 (Order 3964), § 
388-11-305, filed 4/10/96, effective 5/11/96.] Repealed 
by 01-03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-14A-7200. 

Request for late hearing—Good cause, [Statutory 
Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 
74.20A.056. 00-15-016 and 00-20-022, § 388-11-310, 
filed 7/10/00 and 9/25/00, effective 11/6/00. Statutory 
Authority: RCW 74.20A.055 and 74.08.090. 96-09-036 
(Order 3964), § 388-11-310, filed 4/10/96, effective 
5/11/96.] Repealed by 01-03-089, filed 1/ 17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74. 08.090. 
Later promulgation, see WAC 388-14A-3500. 
Temporary administrative orders. [Statutory Authority: 
RCW 74.20A.055 and 74.08.090. 96-09-036 (Order 
3964), § 388-11-315, filed 4/10/96, effective 5/11/96.] 
Repealed by 00-09-076, filed 4/18/00, effective 5/19/00. 
Statutory Authority: RCW 74.20A.055 and 74.08.090. 
Later promulgation, see WAC 388-14A-3850 through 
388-144-3875 

What is the division of child support’s DCS most 
wanted internet site? [Statutory Authority: RCW 
26.23.120(2). 99-01-057, § 388-11-320, filed 12/11/98, 
effective 1/11/99.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-144- 
4600. 

Whose picture can go on the division of child support’s 
DCS most wanted internet site? [Statutory Authority: 
RCW 26.23.120(2). 99-01-057, § 388-11-325, filed 
12/11/98, effective 1/11/99.] Repealed by 01-03-089, 


388-11-330 


388-11-335 


388-11-340 


388-11-400 


388-11-405 


388-11-410 - 


388-11-415 


388-11-420 


388-11-425 


388-11-430 


Title 388 


filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
14A-4605. 

How does a noncustodial parent avoid being posted on 
the DCS most wanted internet site? [Statutory Author- 
ity: RCW 26.23.120(2). 99-01-057, § 388-11-330, filed 
12/11/98, effective 1/11/99.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
14A-4610. 

When does DCS remove a noncustodial parent from the 
DCS most wanted internet site? [Statutory Authority: 
RCW 26.23.120(2). 99-01-057, § 388-11-335, filed 
12/11/98, effective 1/11/99.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
14A-4615. 

What information does the division of child support post 
to the DCS most wanted internet site? [Statutory 
Authority: RCW 26.23.120(2). 99-01-057, § 388-11- 
340, filed 12/11/98, effective 1/11/99.] Repealed by 01- 
03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-14A-4620. 

Physical custodians—Rights to participate in hearings. 
[Statutory Authority: RCW 34.05.220(1) and 
74.20A.055. 97-16-037, § 388-11-400, filed 7/30/97, 
effective 8/30/97. Statutory Authority: RCW 
74.20A.055 and 74.08.090. 96-09-036 (Order 3964), § 
388-11-400, filed 4/10/96, effective 5/11/96.] Repealed 
by 00-15-016 and 00-20-022, filed 7/10/00 and 9/25/00, 
effective 11/6/00. Statutory Authority: RCW 
34.05.220(1), 74.08.090, 74.20A.055, 74.20A.056. 
Later promulgation, see WAC 388-14A-3130 through 
388-14A-3140., 

Physical custodians receiving AFDC—Rights to partic- 
ipate in hearings. [Statutory Authority: RCW 
74.20A.055 and 74.08.090. 96-09-036 (Order 3964), § 
388-11-405, filed 4/10/96, effective 5/11/96.] Repealed 
by 97-16-037, filed 7/30/97, effective 8/30/97. Statu- 
tory Authority: RCW 34.05.220(1) and 74.20A.055. 
Notice of proposed child support amount. [Statutory 
Authority: RCW 34.05.220(1) and 74.20A.055. 97-16- 
037, § 388-11-410, filed 7/30/97, effective 8/30/97. 
Statutory Authority: RCW 74.20A.055 and 74.08.090. 
96-09-036: (Order 3964), § 388-11-410, filed 4/10/96, 
effective 5/11/96.] Repealed by 00-15-016, filed 
7/10/00, effective 10/1/00. Statutory Authority: RCW 
34.05.220(1), 74.08.090, 74.20A.055, 74.20A.056. 
Support establishment notice—Physical custodian 
accepts proposed child support amount. [Statutory 
Authority: RCW 34.05.220(1) and 74.20A.055. 97-16- 
037, § 388-11-415, filed 7/30/97, effective 8/30/97. 
Statutory Authority: RCW 74.20A.055 and 74.08.090. 
96-09-036 (Order 3964), § 388-11-415, filed 4/10/96, 
effective 5/11/96.] Repealed by 00-15-016 and 00-20- 
022, filed 7/10/00 and 9/25/00, effective 11/6/00. Statu- 
tory. Authority: RCW 34.05.220(1), 74.08.090, 
74.20A.055, 74.20A.056. 

Support establishment notice—Physical custodian 
objects to the proposed child support amount. [Statutory 
Authority: RCW 34.05.220(1) and 74.20A.055. 97-16- 
037, § 388-11-420, filed 7/30/97, effective 8/30/97. 
Statutory Authority: RCW 74.20A.055 and 74.08.090. 
96-09-036 (Order 3964), § 388-11-420, filed 4/10/96, 
effective 5/11/96.] Repealed by 00-15- 016 and 00-20- 
022, filed 7/10/00 and 9/25/00, effective 11/6/00. Statu- 
tory Authority: RCW 34.05.220(1), 74.08.090, 
74.20A.055, 74.20A.056. 

Hearings on support establishment notices. [Statutory 
Authority: RCW 34.05.220(1) and 74.20A.055. 97-16- 
037, § 388-11-425, filed 7/30/97, effective 8/30/97. 
Statutory Authority: RCW 74.20A.055 and 74.08.090. 
96-09-036 (Order 3964), § 388-11-425, filed 4/10/96, 
effective 5/11/96.] Repealed by 00-15-016 and 00-20- 
022, filed 7/10/00 and 9/25/00, effective 11/6/00. Statu- 
tory Authority: RCW 34.05.220(1), 74.08.090, 
74.20A.055, 74.20A.056. Later promulgation, see 
WAC 388-14A-3131 through 388-144-3140. 
Settlement and consent order. [Statutory Authority: 
RCW 34.05.220(1) and 74.20A.055. 97-16-037, § 388- 
11-430, filed 7/30/97, effective 8/30/97. Statutory 
Authority: RCW 74.20A.055 and 74.08.090. 96-09-036 
(Order 3964), § 388-11-430, filed 4/10/96, effective 
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5/11/96.] Repealed by 00-15-016 and 00-20-022, filed 
7/10/00 and 9/25/00, effective 11/6/00. Statutory 
Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 
74.20A.056. Later promulgation, see WAC 388-14A- 
3600. 


Chapter 388-12 


PUBLIC ASSISTANCE—PURPOSE— OBJECTIVES 
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Major purpose and objectives of public assistance— 
Purpose. [Regulation 2.10, filed 1/25/67; Regulation 
2.10, filed 6/17/67, 1/24/64.] Repealed by Order 526, 
filed 3/31/71, effective 5/1/71. 

Major purpose and objectives of public assistance— 
Objectives. [Regulation 2.20, filed 1/25/67; Regulation 
2.20, filed 6/17/64, 1/24/64.] Repealed by Order 526, 
filed 3/31/71, effective 5/1/71. 

Methods of administering public assistance. [Regulation 
2.30, filed 6/17/64.] Repealed by Order 526, filed 
3/31/71, effective 5/1/71. 

Coordination with other community agencies. [Regula- 
tion 2.40, filed 6/17/64.) Repealed by Order 526, filed 
3/31/71, effective 5/1/71. 

Cooperation with private child placing or child caring 
agencies and institutions. [Regulation 2.50, filed 
6/17/64.) Repealed by Order 526, filed 3/31/71, effec- 
tive 5/1/71. 

Services to recipient's family. [Regulation 2.60, filed 
6/17/64.) Repealed by Order 526, filed 3/31/71, effec- 
tive 5/1/71. 


Chapter 388-13 


RECOVERY OF SUPPORT PAYMENTS 


Debt, assignment, recoupment, set-off. [Statutory 
Authority: RCW 74.08.090. 80-01-026 (Order 1465), § 
388-13-010, filed 12/14/79.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. 

Notice of support debt. [Statutory Authority: . RCW 
74.08.090. 86-05-009 (Order 2340), § 388-13-020, filed 
2/12/86; 80-01-026 (Order 1465), § 388-13-020, filed 
12/14/79.] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
Service of notice of support debt. [Statutory Authority: 
RCW 74.08.090. 80-01-026 (Order 1465), § 388-13- 
030, filed 12/14/79.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
5510, 

Failure to make answer or request for hearing. [Statu- 
tory Authority: RCW 74.08.090. 80-01-026 (Order 
1405), § 388-13-040, filed 12/14/79.] Repealed by 01- 
03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-144-5515, 

Petition for hearing after twenty days—Stay. [Statutory 
Authority: RCW 34.05.220 (1)(a) and 74.08.090. 90- 
04-077 (Order 3005), § 388-13-050, filed 2/5/90, effec- 
tive 3/1/90. Statutory Authority: RCW 74.08.090. 80- 
01-026 (Order 1465), § 388-13-050, filed 12/14/79.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-14A-5530. 

Timely application for hearing. [Statutory Authority: 
RCW 34.05.220 (1)(a) and 74.08.090. 90-04-077 (Order 
3005), § 388-13-060, filed 2/5/90, effective 3/1/90. Stat- 
utory Authority: RCW 74.08.090. 80-01-026 (Order 
1465), § 388-13-060, filed 12/14/79.] Repealed by 01- 
03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-14A-5520. 

Hearing—Initial decision, [Statutory Authority: RCW 
34.05.220 (1)(a) and 74.08.090. 90-04-077 (Order 
3005), § 388-13-070, filed 2/5/90, effective 3/1/90. Stat- 
utory Authority: RCW 74.08.090. 86-05-009 (Order 
2340), § 388-13-070, filed 2/12/86; 80-01-026 (Order 
1465), § 388-13-070, filed 12/14/79.] Repealed by 01- 
03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-14A-5525. 

Review of initial decision. [Statutory Authority: RCW 
74.08.090. 80-01-026 (Order 1465), § 388-13-080, filed 
12/14/79.] Repealed by 90-04-077 (Order 3005), filed 
2/5/90, effective 3/1/90. Statutory Authority: RCW 
34.05.220 (1)(a) and 74.08.090. 
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Collection action. [Statutory Authority: RCW 
74.08.090. 80-01-026 (Order 1465), § 388-13-085, filed 
12/14/79.) Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-144-5535. 
Limitation on proceeding. [Statutory Authority: RCW 
74.08.090. 80-01-026 (Order 1465), § 388-13-090, filed 
12/14/79.] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-144-5505(9), 
Acknowledgment of debt. [Statutory Authority: RCW 
74.08.090. 80-01-026 (Order 1465), § 388-13-100, filed 
12/14/79.] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090, 
Later promulgation, see WAC 388-144-5540, 

Default. [Statutory Authority: RCW 34.05.220 (1)(a) 
and 74.08.090. 90-04-077 (Order 3005), § 388-13-110, 
filed 2/5/90, effective 3/1/90. Statutory Authority: 
RCW 74.08.090. 80-01-026 (Order 1465), § 388-13- 
110, filed 12/14/79.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
5515 and 388-144-5525. 

Procedural reference. [Statutory Authority: RCW 
34.05.220 (1)(a) and 74.08.090. 90-04-077 (Order 
3005), § 388-13-120, filed 2/5/90, effective 3/1/90. Stat- 
utory Authority: RCW 74.08.090. 80-01-026 (Order 
1465), § 388-13-120, filed 12/14/79.] Repealed by 01- 
03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-144-6000. 


Chapter 388-14 
SUPPORT ENFORCEMENT 


Office of support enforcement as the Title IV-D agency. 
[Statutory Authority: RCW 74.08.090. 88-07-012 
(Order 2606), § 388-14-010, filed 3/4/88; 86-05-009 
(Order 2340), § 388-14-010, filed 2/12/86; Order 1054, 
§ 388-14-010, filed 9/25/75.) Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
144-1000. 

Definitions. {Statutory Authority: RCW 34.05.220(1), 
74.08.090, 74.20A.310 and 26.23.035. 97-13-092, § 
388- 14-020, filed 6/18/97, effective 7/19/97. Statutory 
Authority: RCW 26.23.035. 92-13-026 (Order 3403), § 
388-14-020, filed 6/9/92, effective 7/10/92. Statutory 
Authority: RCW 74.08.090. 88-07-012 (Order 2606), § 
388-14-020, filed 3/4/88; 86-05-009 (Order 2340), § 
388-14-020, filed 2/12/86; 83-21-014 (Order 2036), § 
388-14-020, filed 10/6/83; 80-01-026 (Order 1465), § 
388-14-020, filed 12/14/79; Order 1054, § 388-14-020, 
filed 9/25/75.] Repealed by 01-03-089, filed 1/17/01, 
effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
1020. 

Confidentiality. (Statutory Authority: RCW 26.23.120, 
as amended by 1997 c 58 § 908 and Section 303 of Pub- 
lic Law 104-193 (Federal Personal Responsibility and 
Work Opportunity Reconciliation Act). 97-18-075, § 
388-14-030, filed 9/2/97, effective 10/3/97. Statutory 
Authority: RCW 74.08.090. 93-05-020 (Order 3512), § 
388-14-030, filed 2/10/93, effective 3/13/93; 91-17-063 
(Order 3234), § 388-14-030, filed 8/20/91, effective 
9/20/91. Statutory Authority: 1988 c 275. 89-01-049 
(Order 2738), § 388-14-030, filed 12/14/88. Statutory 
Authority: RCW 74.08.090. 88-07-012 (Order 2606), § 
388-14-030, filed 3/4/88; Order 1054, § 388-14-030, 
filed 9/25/75.] Repealed by 01-03-089, filed 1/17/01, 
effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
2105 through 388-144-2160. 

Requests for address disclosure—Form of request. 
[Statutory Authority: RCW 26.23.120, as amended by 
1997 c 58 § 908 and Section 303 of Public Law 104-193 
(Federal Personal Responsibility and Work Opportunity 
Reconciliation Act). 97-18-075, § 388-14-035, filed 
9/2/97, effective 10/3/97.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
2110 and 388-14A-2115. 

Authorization for address release. [Statutory Authority: 
RCW 26.23.120, as amended by 1997 c 58 § 908 and 
Section 303 of Public Law 104-193 (Federal Personal 
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Responsibility and Work Opportunity Reconciliation 
Act). 97-18-075, § 388-14-040, filed 9/2/97, effective 
10/3/97.) Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-144-2125, 
Requests for address disclosure—Notice of request— 
Standards for nonrelease. [Statutory Authority: RCW 
26.23,120, as amended by 1997 c 58 § 908 and Section 
303 of Public Law 104-193 (Federal Personal Responsi- 
bility and Work Opportunity Reconciliation Act). 97- 
18-075, § 388-14-045, filed 9/2/97, effective 10/3/97.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority; RCW 74.08.090. Later promulga- 
tion, see WAC 388-144-2115, 

Requests for address disclosure—Hearings. [Statutory 
Authority: RCW 26.23.120, as amended by 1997 c 58 § 
908 and Section 303 of Public Law 104-193 (Federal 
Personal Responsibility and Work Opportunity Recon- 
ciliation Act). 97-18-075, § 388-14-050, filed 9/2/97, 
effective 10/3/97.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
2120, 

Absent parent's responsibility—Liability. [Order 1054, 
§ 388-14-100, filed 9/25/75.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74,08.090, 

Families accepting assistance must assign certain sup- 
port rights to the state. [Statutory Authority: RCW 
74,20A.310 and 26.23.035, 98-10-042, § 388-14-200, 
filed 4/28/98, effective 5/29/98. Statutory Authority: 
RCW 74.08.090. 92-13-026 (Order 3403), § 388-14- 
200, filed 6/9/92, effective 7/10/92. Statutory Authority: 
RCW 74.204.270. 90-05-022 (Order 2942), § 388-14- 
200, filed 2/13/90, effective 3/16/90. Statutory Author- 
ity: 1988 c 275, 89-01-049 (Order 2738), § 388-14-200, 
filed 12/14/88. Statutory Authority: RCW 74.08.090. 
88-07-012 (Order 2606), § 388-14-200, filed 3/4/88. 
Statutory Authority: RCW 74.204.270, 85-20-085 
(Order 2288), § 388-14-200, filed 10/1/85. Statutory 
Authority: RCW 74.08.090. 80-01-026 (Order 1465), § 
388-14-200, filed 12/14/79; 78-09-053 (Order 1330), § 
388-14-200, filed 8/22/78; Order 1054, § 388-14-200, 
filed 9/25/75.] Repealed by 01-03-089, filed 1/17/01, 
effective 2/17/01. Statutory Authority: RCW 
74.08.090, Later promulgation, see WAC 388-14A- 
2030, 388-144-2035, and 388-144-2036, 

Cooperation with division of child support, [Statutory 
Authority: RCW 74.204,310 and 26.23.035, 98-10- 
042, § 388-14-201, filed 4/28/98, effective 5/29/98.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01, 
Statutory Authority; RCW 74.08.090. Later promulga- 
tion, see WAC 388-144-2040, 

Effects of noncooperation. [Statutory Authority: RCW 
74,20A.310 and 26.23.035. 98-10-042, § 388-14-202, 
filed 4/28/98, effective 5/29/98,] Repealed by 01-03- 
089, filed 1/17/01, effective 2/17/01. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-144-2041 and 388-144-2075, 

Medical assistance only—Assignment of support 
rights—Cooperation. [Statutory Authority: RCW 
74.08.090. 92-13-026 (Order 3403), § 388-14-203, filed 
6/9/92, effective 7/10/92.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74,08.090. 

Responsibilities of the office, [Statutory Authority: 
RCW 74.08.090 and 45 CFR 303.106, 94-15-046 
(Order 3754), § 388-14-205, filed 7/15/94, effective 
8/15/94. Statutory Authority: RCW 74.08.090. 93-05- 
020 (Order 3512), § 388-14-205, filed 2/10/93, effective 
3/13/93; 92-13-026 (Order 3403), § 388-14-205, filed 
6/9/92, effective 7/10/92, Statutory Authority: 1988 c 
275. 89-01-049 (Order 2738), § 388-14-205, filed 
12/14/88. Statutory Authority: RCW 74.08.090, 88-07- 
012 (Order 2606), § 388-14-205, filed 3/4/88; 86-05- 
009 (Order 2340), § 388-14-205, filed 2/12/86; 79-06- 
032 (Order 1400), § 388-14-205, filed 5/16/79; 78-09- 
053 (Order 1330), § 388-14-205, filed 8/22/78.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01, 
Statutory Authority: RCW 74.08.090, Later promulga- 
tion, see WAC 388-14A-1025, 388-14A-1030, 388- 
144-2000, and 388-14A-2005. 

Support payments to office of support enforcement. 
[Statutory Authority: RCW 74.08.090. 88-07-012 
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(Order 2606), § 388-14-210, filed 3/4/88; 80-01-026 
(Order 1465), § 388-14-210, filed 12/14/79; Order 1054, 
§ 388-14-210, filed 9/25/75.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
14A-1000 and 388-144-3375. 

Subpoena power. [Statutory Authority: RCW 
74.08.090. 88-07-012 (Order 2606), § 388-14-220, filed 
3/4/88; 81-05-021 (Order 1605), § 388-14-220, filed 
2/11/81; 78-07-015 (Order 1305), § 388-14-220, filed 
6/15/78; Order 1054, § 388-14-220, filed 9/25/75.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-144-8500. 

Payments to the family. [Order 1054, § 388-14-250, 
filed 9/25/75.] Repealed by 01-03-089, filed 1/17/01, 
effective 2/17/01. Statutory Authority: RCW 
74.08.090, Later promulgation, see WAC 388-14A- 
5000. 

Interstate cases. [Statutory Authority: RCW 
34.05,220(1), 74.08.090, 74.20A.310 and 26.23.035. 
97-13-092, § 388-14-260, filed 6/18/97, effective 
7/19/97. Statutory Authority: RCW 34.05.220 (1)(a) 
and 74.08.090, 90-04-077 (Order 3005), § 388-14-260, 
filed 2/5/90, effective 3/1/90. Statutory Authority: 
74.08.090. 85-23-019 (Order 2304), § 388-14-260, filed 
11/13/85; Order 1054, § 388-14-260, filed 9/25/75.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority: RCW 74.08.090, Later promulga- 
tion, see WAC 388-144-7100 and 388-144-7200, 
Distribution of support payments. [Statutory Authority: 
RCW 74.20A.310 and 26.23.035. 98-10-042, § 388-14- 
270, filed 4/28/98, effective 5/29/98, Statutory Author- 
ity: RCW 34.05.220(1), 74.08.090, 74.20A.310 and 
26.23.035. 97-13-092, § 388-14-270, filed 6/18/97, 
effective 7/19/97. Statutory Authority: RCW 
26.23.035. 92-13-026 (Order 3403), § 388-14-270, filed 
6/9/92, effective 7/10/92. Statutory Authority: RCW 
74.08.090. 90-17-001 (Order 2979), § 388-14-270, filed 
8/2/90, effective 9/2/90. Statutory Authority: RCW 
74.04.057. 89- 10-070 (Order 2794), § 388-14-270, filed 
5/3/89, Statutory Authority: -1988 c 275. 89-01-049 
(Order 2738), § 388-14-270, filed 12/14/88. Statutory 
Authority: RCW 74.08.090. 88-07-012 (Order 2606), § 
388-14-270, filed 3/4/88; 86-05-009 (Order 2340), § 
388-14-270, filed 2/12/86; 85-01-004 (Order 2174), § 
388-14-270, filed 12/6/84; 80-01-026 (Order 1465), § 
388-14-270, filed 12/14/79; Order 1054, § 388-14-270, 
filed 9/25/75.] Repealed by 01-03-089, filed 1/17/01, 
effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
5000 through 388-144-5100, 

Notice of intent to distribute support money. {Statutory 
Authority: RCW 34.05.220(1), 74.08.090, 74,204,310 
and 26.23.035, 97-13-092, § 388-14-271, filed 6/18/97, 
effective 7/19/97.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-144- 
5050. 

Notice to recover a support payment. [Statutory Author- 
ity: RCW 34.05,220(1), 74.08.090, 74,204.310 and 
26.23.035. 97-13-092, § 388-14-272, filed 6/18/97, 
effective 7/19/97.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
5300. 

Payment distribution payment services only cases, 
{Statutory Authority: RCW 26.23,035. 92-13-026 
(Order 3403), § 388-14-273, filed 6/9/92, effective 
7/10/92.] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01, Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-144-5000 and 388- 
144-5001. 

Distribution notice. [Statutory Authority: RCW 
34.05.220(1), 74.08.090, 74.204.310 and 26.23,035, 
97-13-092, § 388-14-274, filed 6/18/97, effective 
7/19/97.] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-144-5100. 

Fifty dollars disregard payment. {Statutory Authority: 
RCW 74.08.090. 92-13-026 (Order 3403), § 388-14- 
275, filed 6/9/92, effective 7/10/92. Statutory Authority: 
RCW 74.04.057. 91-10-026 (Order 3162), § 388-14- 
275, filed 4/23/91, effective 5/24/91; 89-10-070 (Order 
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2794), § 388-14-275, filed 5/3/89.] Repealed by 98-01- 
125, filed 12/18/97, effective 1/18/98. Statutory 
Authority: RCW 34.05.210, 74.08.090 and 1997 c 409 
§ 209. 

Total versus total notice. [Statutory Authority: RCW 
34.05.220(1), 74.08.090, 74.20A.310 and 26.23.035. 
97-13-092, § 388-14-276, filed 6/18/97, effective 
7/19/97 .] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74,08.090. 
Later promulgation, see WAC 388-144-5200. 
Nonassistance support enforcement services—Persons 
eligible for services. [Statutory Authority: RCW 
34.05,220(1), 74.08.090, 74.20A.310 and 26.23.035. 
97-13-092, § 388-14-300, filed 6/18/97, effective 
7/19/97. Statutory Authority: RCW 74.08.090 and 45 
CFR 303,106. 94-15-046 (Order 3754), § 388-14-300, 
filed 7/15/94, effective 8/15/94. Statutory Authority: 
RCW 74.08.090. 92-13-026 (Order 3403), § 388-14- 
300, filed 6/9/92, effective 7/10/92; 90-16-041 (Order 
3043), § 388-14-300, filed 7/24/90, effective 8/24/90; 
Order 1054, § 388-14-300, filed 9/25/75.] Repealed by 
01-03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-14A-2000. 

Nonassistance support enforcement—Persons eligible, 
{Statutory Authority: RCW 74.08.090. 88-07-012 
(Order 2606), § 388-14-302, filed 3/4/88; 86-05-009 
(Order 2340), § 388-14-302, filed 2/12/86; 85-01-004 
(Order 2174), § 388-14-302, filed 12/6/84; 84-15-057 
(Order 2123), § 388-14-302, filed 7/18/84; 81-05-021 
(Order 1605), § 388-14-302, filed 2/11/81; 80-01-026 
(Order 1465), § 388-14-302, filed 12/14/79; Order 1054, 
§ 388-14-302, filed 9/25/75.] Repealed by 90-16-041 
(Order 3043), filed 7/24/90, effective 8/24/90, Statutory 
Authority: RCW 74.08.090, 

Nonassistance support enforcement—Application. 
[Statutory Authority: RCW 74.08.090. 88-07-012 
(Order 2606), § 388-14-305, filed 3/4/88; 86-05-009 
(Order 2340), § 388-14-305, filed 2/12/86; 80-01-026 
(Order 1465), § 388-14-305, filed 12/14/79; Order 1054, 
§ 388-14-305, filed 9/25/75.] Repealed by 90-16-041 
(Order 3043), filed 7/24/90, effective 8/24/90. Statutory 
Authority: RCW 74.08,090, 

Nonassistance support enforcement application. [Statu- 
tory Authority; RCW 74.08.090 and 45 CFR 303.106, 
94-15-046 (Order 3754), § 388-14-310, filed 7/15/94, 
effective 8/15/94. Statutory Authority: RCW 
74,08.090, 92-13-026 (Order 3403), § 388-14-310, filed 
6/9/92, effective 7/10/92; 90-16-041 (Order 3043), § 
388- 14-310, filed 7/24/90, effective 8/24/90; 88-07-012 
(Order 2606), § 388-14-310, filed 3/4/88; 86-05-009 
(Order 2340), § 388-14-310, filed 2/12/86; 80-01-026 
(Order 1465), § 388-14-310, filed 12/14/79; Order 1054, 
§ 388-14-310, filed 9/25/75.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090, Later promulgation, see WAC 388- 
144-2000, 388-14A-2010, and 388-144-2015. 
Nonassistance support enforcement—Fees—Limita- 
tions. [Statutory Authority: RCW 74,20.040, 83-02-029 
(Order 1932), § 388-14-315, filed 12/29/82, effective 
3/1/83. Statutory Authority; RCW 74.08.090, 80-01- 
026 (Order 1465), § 388-14-315, filed 12/14/79; Order 
1054, § 388-14-315, filed 9/25/75.] Repealed by 84-15- 
057 (Order 2123), filed 7/18/84, Statutory Authority: 
RCW 74,08.090, 

Nonassistance support enforcement—Distribution. 
[Statutory Authority: RCW 74.08.090. 86-05-009 
(Order 2340), § 388-14-320, filed 2/12/86; 84-15-057 
(Order 2123), § 388-14-320, filed 7/18/84; 80-01-026 
(Order 1465), § 388-14-320, filed 12/14/79; Order 1054, 
§ 388-14-320, filed 9/25/75,] Repealed by 88-07-012 
(Order 2606), filed 3/4/88. Statutory Authority: RCW 
74.08.090. 

Nonassistance support enforcement—Termination of 
services. [Statutory Authority: RCW 74.08.090. 86-05- 
009 (Order 2340), § 388-14-325, filed 2/12/86; 84-15- 
057 (Order 2123), § 388-14-325, filed 7/18/84; 80-01- 
026 (Order 1465), § 388-14-325, filed 12/14/79; Order 
1054, § 388-14-325, filed 9/25/75.] Repealed by 88-07- 
012 (Order 2606), filed 3/4/88. Statutory Authority: 
RCW 74.08.090. 

Location of absent parents. [Statutory Authority: RCW 
74.08.090. 83-21-014 (Order 2036), § 388-14-350, filed 
10/6/83; Order 1054, § 388-14-350, filed 9/25/75.] 
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Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority: RCW 74.08.090, Later promulga- 
tion, see WAC 388-14A-1035. 

Cooperation with other states. [Order 1054, § 388-14- 
360, filed 9/25/75.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
1050. 

Reassignment by state administering an approved plan. 
[Statutory Authority: RCW 74.08.090, 80-01-026 
(Order 1465), § 388-14-365, filed 12/14/79; Order 1054, 
§ 388-14-365, filed 9/25/75.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01, Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
144-1055. 

Cooperative arrangements with courts and law enforce- 
ment officials. [Statutory Authority: RCW 74,08.090. 
88-07-012 (Order 2606), § 388-14-370, filed 3/4/88; 80- 
01-026 (Order 1465), § 388-14-370, filed 12/14/79; 78- 
07-015 (Order 1305), § 388-14-370, filed 6/15/78; 
Order 1054, § 388-14-370, filed 9/25/75.] Repealed by 
01-03-089, filed 1/17/01, effective 2/17/01, Statutory 
Authority: RCW 74.08.090, Later promulgation, see 
WAC 388-144-1060, 

Notice of debt. [Statutory Authority; RCW 74.08.090, 
78-07-015 (Order 1305), § 388-14-375, filed 6/15/78.] 
Repealed by 79-11-086 (Order 1446), filed 10/24/79, 
Statutory Authority: RCW 74.08,090. 

Recovery of excess day care and special child rearing 
expense payments, [Statutory Authority: RCW 
34,05.220(1), 74.08 090, 74,20A.310 and 26.23,035. 
97-13-092, § 388-14-376, filed 6/18/97, effective 
7/19/97,] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01, Statutory Authority: RCW 74.08.090, 
Later promulgation, see WAC 388-144-4300 through 
388-144-4304, 

Petition for hearing after twenty days—Stay, {Statutory 
Authority: RCW 74.08.090. 78-07-015 (Order 1305), § 
388-14-380, filed 6/15/78.] Repealed by 79-11-086 
(Order 1446), filed 10/24/79, Statutory Authority: 
RCW 74.08.090, 

The division of child support's grievance and dispute 
resolution method is called a conference board, [Statu- 
tory Authority: RCW 74.20A,310, 26.23,035 and 
74.08,090, 98-17-033, § 388-14-385, filed 8/11/98, 
effective 9/11/98. Statutory Authority; RCW 
34.05,220(1), 74.08.090, 74.20A.310 and 26,23,035, 
97-13-092, § 388-14-385, filed 6/18/97, effective 
7/19/97, Statutory Authority: RCW 74.08.090, 94-15- 
045 (Order 3753), § 388-14-385, filed 7/15/94, effective 
8/15/94; 93-05-020 (Order 3512), § 388-14-385, filed 
2/10/93, effective 3/13/93; 91-09-018 (Order 3133), § 
388-14-385, filed 4/9/91, effective 5/10/91. Statutory 
Authority: RCW 34.05.220 (1)(a) and 74.08.090, 90- 
04-077 (Order 3005), § 388-14-385, filed 2/5/90, effec- 
tive 3/1/90. Statutory Authority; 1988 c 275, 89-01-049 
(Order 2738), § 388-14-385, filed 12/14/88, Statutory 
Authority: RCW 74.08.090. 88-07-012 (Order 2606), § 
388-14-385, filed 3/4/88; 86-05-009 (Order 2340), § 
388-14-385, filed 2/12/86; 81-05-021 (Order 1605), § 
388-14-385, filed 2/11/81; 80-01-026 (Order 1465), § 
388-14-385, filed 12/14/79; 78-07-015 (Order 1305), § 
388-14-385, filed 6/15/78,] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01, Statutory Authority; 
RCW 74.08.090. Later promulgation, see WAC 388- 
144-6400, 

How to apply for a conference board, [Statutory Author- 
ity: RCW 74.20A.310, 26.23.035 and 74.08,090, 98- 
17-033, § 388-14-386, filed 8/11/98, effective 9/11/98,] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01, 
Statutory Authority; RCW 74.08.090. Later promulga- 
tion, see WAC 388-144-6405, 

Explanation of the conference board process. [Statutory 
Authority: RCW 74.204.310, 26.23.035 and 74,08,090, 
98-17-033, § 388-14-387, filed 8/11/98, effective 
9/11/98.) Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-144-6410. 

Scope of authority of conference board chair defined, 
[Statutory Authority; RCW 74,20A.310, 26.23.035 and 
74.08.090. 98-17-033, § 388- 14-388, filed 8/11/98, 
effective 9/11/98.) Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01, Statutory Authority: RCW 
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74.08.090. Later promulgation, see WAC 388-14A- 
6415. 
Hearing when collection action is initiated against a 
bank account—Exemptions—Burden of proof. {Statu- 
tory Authority: RCW 34.05.220(1), 74.08.090, 
74.20A.310 and 26.23.035. 97-13-092, § 388-14-390, 
filed 6/18/97, effective 7/19/97, Statutory Authority: 
RCW 74.08.090 and 45 CFR 303.106. 94-15-046 
(Order 3754), § 388-14-390, filed 7/15/94, effective 
8/15/94, Statutory Authority: RCW 34.05.220 (1)(a) 
and 74.08.090. 90-04-077 (Order 3005), § 388-14-390, 
filed 2/5/90, effective 3/1/90, Statutory Authority: 
RCW 74.08.090, 83-21-014 (Order 2036), § 388-14- 
390, filed 10/6/83.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
7408:0320; Later promulgation, see WAC 388-14A- 
200. 
Limitation on collection of support payments from head 
of household—Request for conference board—Burden 
of proof. [Statutory Authority: RCW 74.08.090. 83-21- 
014 (Order 2036), § 388-14-395, filed 10/6/83.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01, 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-144-8120. 
Order to withhold and deliver—Issuance and termina- 
tion. [Statutory Authority: RCW 74.08.090. 86-05-009 
(Order 2340), § 388-14-400, filed 2/12/86.] Repealed by 
97-13-092, filed 6/18/97, effective 7/19/97. Statutory 
Authority: RCW 34.05.220(1), 74.08.090, 74.20A.310 
and 26.23.035. 
Order to withhold and deliver—Responsibilities of 
employer. [Statutory Authority: RCW 74.08.090. 88- 
07-012 (Order 2606), § 388-14-405, filed 3/4/88; 86-05- 
009 (Order 2340), § 388-14-405, filed 2/12/86.] 
Repealed by 97-13-092, filed 6/18/97, effective 7/19/97. 
Statutory Authority: RCW 34.05.220(1), 74.08.090, 
74.20A.310 and 26.23.035. 
Release of information to consumer reporting agency. 
[Statutory Authority: RCW 74.08.090. 86-05-009 
(Order 2340), § 388-14-410, filed 2/12/86.) Repealed by 
01-03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-144-2160, 
Notice of support owed. [Statutory Authority: RCW 
34.05.220(1), 74.08.090, 74.20A.310 and 26.23.035. 
97-13-092, § 388-14-415, filed 6/18/97, effective 
7/19/97, Statutory Authority: RCW 74.08.090. 92-13- 
026 (Order 3403), § 388-14-415, filed 6/9/92, effective 
7/10/92; 91-09-018 (Order 3133), § 388-14-415, filed 
4/9/91, effective 5/10/91. Statutory Authority: RCW 
34.05.220 (1)(a) and 74.08.090. 90-04-077 (Order 
3005), § 388-14-415, filed 2/5/90, effective 3/1/90. Stat- 
utory Authority: RCW 74.08.090, 88-07-012 (Order 
2606), § 388-14-415, filed 3/4/88; 86-05-009 (Order 
2340), § 388-14-415, filed 2/12/86.] Repealed by 01-03- 
089, filed 1/17/01, effective 2/17/01. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-144-3310. 
Once a support enforcement case is opened, under what 
circumstances can it be closed? [Statutory Authority: 
RCW 26.23.035, 34.05.220 and 74.204.310. 99-20- 
012, § 388-14-420, filed 9/24/99, effective 10/25/99. 
Statutory Authority: RCW 34.05.220(1), 74.08.090, 
74.204.310 and 26.23.035. 97-13-092, § 388-14-420, 
filed 6/18/97, effective 7/19/97. Statutory Authority: 
RCW 74.08.090, 45 CFR 303.11 and 45 CFR 303.100. 
93-05-020 (Order 3512), § 388-14-420, filed 2/10/93, 
effective 3/13/93. Statutory Authority: RCW 
74.08.090. 90-16-041 (Order 3043), § 388-14-420, filed 
7/24/90, effective 8/24/90; 88-07-012 (Order 2606), § 
388-14-420, filed 3/4/88.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
2080. 
Under what circumstances may DCS deny a request to 
close a support enforcement case? [Statutory Authority: 
RCW 26.23.035, 34.05.220 and 74.20A.310. 99-20- 
012, § 388-14-421, filed 9/24/99, effective 10/25/99.} 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-14A-2085. 
Who is mailed notice of DCS’ intent to close a case? 
[Statutory Authority: RCW 26.23.035, 34.05.220 and 
74.20A.310. 99-20-012, § 388-14-422, filed 9/24/99, 
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effective 10/25/99.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
2090. 

What if I don’t agree with the case closure notice? [Stat- 
utory Authority: RCW 26.23.035, 34.05.220 and 
74,204.310. 99-20-012, § 388-14-423, filed 9/24/99, 
effective 10/25/99.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
2095. 

What happens to payments that come in after a case is 
closed? [Statutory Authority: RCW 26.23.035, 
34.05.220 and 74.20A.310. 99-20-012, § 388-14-424, 
filed 9/24/99, effective 10/25/99.] Repealed by 01-03- 
089, filed 1/17/01, effective 2/17/01. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-14A-2097. 

Payroll deduction—Notice and order—Issuance and ter- 
mination. [Statutory Authority: RCW 26.23.060. 92- 
13-026 (Order 3403), § 388-14-425, filed 6/9/92, effec- 
tive 7/10/92. Statutory Authority: 1988 c 275. 89-01- 
049 (Order 2738), § 388-14-425, filed 12/14/88, Statu- 
tory Authority: RCW 74.08.090. 88-07-012 (Order 
2606), § 388-14-425, filed 3/4/88.] Repealed by 97-13- 
092, filed 6/18/97, effective 7/19/97. Statutory Author- 
ity: RCW 34.05.220(1), 74.08.090, 74.20A.310 and 
26.23.035. 

Payroll deduction notice—Order to withhold and 
deliver—Wage assignments—Agreements for elec- 
tronic service. [Statutory Authority: RCW 74.08.090. 
93-05-020 (Order 3512), § 388-14-427, filed 2/10/93, 
effective 3/13/93.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
4040. 

Income withholding action. [Statutory Authority: RCW 
74.08.090. 88-07-012 (Order 2606), § 388-14-430, filed 
3/4/88.] Repealed by 97-13-092, filed 6/18/97, effective 
7/19/97. Statutory Authority: RCW 34.05.220(1), 
74.08.090, 74.20A.310 and 26.23.035. 

Notice of support debt. [Statutory Authority: RCW 
34.05.220(1), 74.08.090, 74.20A.310 and 26.23.035. 
97-13-092, § 388-14-435, filed 6/18/97, effective 
7/19/97. Statutory Authority: RCW 74.08.090. 93-05- 
020 (Order 3512), § 388-14-435, filed 2/10/93, effective 
3/13/93; 91-09-018 (Order 3133), § 388-14-435, filed 
4/9/91, effective 5/10/91.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
3304, } 

Notice to payee. [Statutory Authority: RCW 
34,05.220(1), 74.08.090, 74.20A.310 and 26.23.035, 
97-13-092, § 388-14-440, filed 6/18/97, effective 
7/19/97. Statutory Authority: RCW 74.08.090. 91-09- 
018 (Order 3133), § 388-14-440, filed 4/9/91, effective 
5/10/91.] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-144-3315. 

Notice of proposed settlement. [Statutory Authority: 
RCW 34.05.220(1), 74.08.090, 74.20A.310 and 
26.23.035. 97-13-092, § 388-14-445, filed 6/18/97, 
effective 7/19/97, Statutory Authority: RCW 
74.08.090. 91-09-018 (Order 3133), § 388-14-445, filed 
4/9/91, effective 5/10/91.] Repealed by 00-15-016 and 
00-20-022, filed 7/10/00 and 9/25/00, effective 11/6/00. 
Statutory Authority: RCW 34.05.220(1), 74.08.090, 
74.204.055, 74.20A.056. 

Debt adjustment notice. [Statutory Authority: RCW 
34.05.220(1), 74.08.090, 74.204.310 and 26.23.035. 
97-13-092, § 388-14-450, filed 6/18/97, effective 
7119/97. Statutory Authority: RCW 74.08.090. 91-09- 
018 (Order 3133), § 388-14-450, filed 4/9/91, effective 
5/10/91.) Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01, Statutory Authority: RCW 74.08.090, 
Later promulgation, see WAC 388-144-5400. 

Notice of intent to enforce—Health insurance coverage. 
[Statutory Authority: RCW 34.05.220(1), 74.08.090, 
74.20A.310 and 26.23.035. 97-13-092, § 388-14-460, 
filed 6/18/97, effective 7/19/97, Statutory Authority: 
RCW 26.18.170 and 26.18.180. 92-13-026 (Order 
3403), § 388-14-460, filed 6/9/92, effective 7/10/92.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
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Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-144-4100. 

Notice of enrollment—Health insurance coverage— 
Issuance and termination. [Statutory Authority: RCW 
26.18.170 and 26.18.180. 92-13-026 (Order 3403), § 
388-14-480, filed 6/9/92, effective 7/10/92.] Repealed 
by 01-03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-14A-4120. 

All Washington employers must report new hires to the 
Washington state support registry. [Statutory Authority: 
RCW 26.23.040. 99-20-011, § 388-14-490, filed 
9/24/99, effective 10/25/99; 92-13-026 (Order 3403), § 
388-14-490, filed 6/9/92, effective 7/10/92.] Repealed 
by 01-03-089, filed 1/17/01, effective 2/17/01. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-14A-8200. 

Registering an order from another state for enforcement 
or modification. [Statutory Authority: RCW 
34.05.220(1), 74.08.090, 74.20A.310 and 26.23.035. 
97-13-092, § 388-14-495, filed 6/18/97, effective 
7/19/97.] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-14A-7100. 

Uniform Interstate Family Support Act—Notices served 
in another state. [Statutory Authority: RCW 
34.05.220(1), 74.08.090, 74.20A.310 and 26.23.035, 
97-13-092, § 388-14-496, filed 6/18/97, effective 
7/19/97.] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
The division of child support will accept oral requests 
for hearing or conference board. [Statutory Authority: 
RCW 34.05.220(1) and 74.08.090, 98-17-032, § 388- 
14-500, filed 8/11/98, effective 9/11/98. Statutory 
Authority: RCW 34,05.220(1), 74.08.090, 74.20A.310 
and 26.23.035. 97-13-092, § 388-14-500, filed 6/18/97, 
effective 7/19/97.] Repealed by 01-03-089, filed 
1/17/01, effective 2/17/01. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-14A- 
6100. 

What is the division of child support's license suspen- 
sion program? [Statutory Authority: RCW 
74.20A.320(10). 98-17-031, § 388-14-510, filed 
8/11/98, effective 9/11/98.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
14A-4500. 

The notice of noncompliance and intent to suspend 
licenses. [Statutory Authority: RCW 74.20A.320(10). 
98-17-031, § 388-14-520, filed 8/11/98, effective 
9/11/98.] Repealed by 01-03-089, filed 1/17/01, effec- 
tive 2/17/01. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-144-4505, 

Who is subject to the DCS license suspension program? 
(Statutory Authority: RCW 74.20A.320(10). 98-17- 
031, § 388-14-530, filed 8/11/98, effective 9/11/98.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority; RCW 74.08.090, Later promulga- 
tion, see WAC 388-144-4510. 

How do I avoid having my license suspended for failure 
to pay child support? [Statutory Authority: RCW 
74.20A.320(10). 98-17-031, § 388-14-540, filed 
8/11/98, effective 9/11/98.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
144-4515. 

Signing a repayment agreement will avoid certification 
for noncompliance. [Statutory Authority: RCW 
74.20A.320(10). 98-17-031, § 388-14-550, filed 
8/11/98, effective 9/11/98.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01, Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
144-4520. 

How to obtain a release of certification for noncompli- 
ance. [Statutory Authority: RCW 74.20A.320(10). 98- 
17-031, § 388-14-560, filed 8/11/98, effective 9/11/98.] 
Repealed by 01-03-089, filed 1/17/01, effective 2/17/01. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-144-4525. 

Administrative hearings regarding license suspension 
are limited in scope. [Statutory Authority: RCW 
74.20A.320(10). 98-17-031, § 388-14-570, filed 
8/11/98, effective 9/11/98.] Repealed by 01-03-089, 
filed 1/17/01, effective 2/17/01. Statutory Authority: 
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Aid to families with dependent children services—Pur- 
poses and objectives. [Regulation 3.11, filed 7/27/67; 
Regulation 3.11, filed 1/25/67, 6/14/66, 6/17/64; Regu- 
lation 3.12, filed 6/14/66, 6/17/64.] Repealed by Order 
527, filed 3/31/71, effective 5/1/71. 

Aid to families with dependent children services—Def- 
initions. [Order 527, § 388-16-015, filed 3/31/71, effec- 
tive 5/1/71.] Repealed by Order 1088, filed 1/19/76. 
Aid to families with dependent children services— 
Rights of applicants and recipients. [Order 527, § 388- 
16-020, filed 3/31/71, effective 5/1/71; Regulation 3.12, 
filed 7/27/67; Regulation 3.12, filed 1/25/67, 6/14/66, 
6/17/64; Regulation 3.122, filed 6/14/66.] Repealed by 
Order 1088, filed 1/19/76. 

Aid to families with dependent children services—Eli- 
gible persons. [Order 729, § 388-16-050, filed 10/27/72; 
Order 670, § 388-16-050, filed 4/14/72; Order 527, § 
388-16-050, filed 3/31/71, effective 5/1/71; Regulation 
3.14, filed 7/27/67.] Repealed by Order 1088, filed 
1/19/76. 

Aid to families with dependent children services—Ser- 
vices for eligible persons, [Order 729, § 388-16-055, 
filed 10/27/72; Order 670, § 388-16-055, filed 4/14/72.] 
Repealed by Order 1088, filed 1/19/76, 

Aid to families with dependent children services— 
Defined service families-—Services provided. [Order 
527, § 388-16-060, filed 3/31/71, effective 5/1/71; Reg- 
ulation 3.141, filed 7/27/67; Regulation 3.141, filed 
5/17/67, 1/25/67, 6/14/66.] Repealed by Order 1088, 
filed 1/19/76. 

Aid to families with dependent children services— 
Intake services and initial social studies. [Regulation 
3.142, filed 7/27/67; Regulation 3.142, filed 1/27/67.] 
Repealed by Order 527, filed 3/31/71, effective 5/1/71, 
Aid to families with dependent children services— 
Community planning. [Regulation 3.143, filed 7/27/67, 
Regulation 3.1421, filed 1/25/67.] Repealed by Order 
527, filed 3/31/71, effective 5/1/71. 

Aid to families with dependent children services—Con- 
tinued care cases. [Regulation 3.144, filed 7/27/67; Reg- 
ulation 3.143, filed 1/25/67, 6/14/66.] Repealed by 
Order 527, filed 3/31/71, effective 5/1/71, 

Aid to families with dependent children services— 
Duration of service. [Order 527, § 388-16-110, filed 
3/31/71, effective 5/1/71; Regulation 3.145, filed 
7/27/67, Regulation 3.144, filed 1/25/67, 6/14/66.] 
Repealed by Order 1088, filed 1/19/76, 

AFDC services—Family planning services, [Order 
1204, § 388-16-115, filed 4/1/77; Order 1088, § 388-16- 
115, filed 1/19/76; Order 527, § 388-16-115, filed 
3/31/71, effective 5/1/71; Order 364, § 388-16-115, 
filed 7/9/69.] Repealed by Order 1238, filed 8/31/77. 
Services standards. [Regulation 3.15, filed 7/27/67; 
Regulation 3.17 (part), filed 6/14/66, 6/17/64.] Repealed 
by Order 527, filed 3/31/71, effective 5/1/71, 

Selection of best qualified staff—Assignment by county 
administrators. [Regulation 3.16, filed 7/27/67.] 
Repealed by Order 527, filed 3/31/71, effective 5/1/71. 
Aid to families with dependent children service case— 
Definition. [Regulation 3.17, filed 7/27/67; Regulation 
3.19, filed 1/25/67, 6/14/66, 6/17/69.] Repealed by 
Order 527, filed 3/31/71, effective 5/1/71. 

Recording of services. [Regulation 3.18, filed 7/27/67.] 
Repealed by Order 527, filed 3/31/71, effective 5/1/71. 
Complementary services. [Regulation 3.19, filed 
7/27/67.] Repealed by Order 527, filed 3/31/71, effec- 
tive 5/1/71. 

Homemaker service. [Regulation 3.191, filed 7/27/67.] 
Repealed by Order 527, filed 3/31/71, effective 5/1/71. 
Special services for self-support. [Regulation 3.192, 
filed 7/27/67.) Repealed by Order 392, filed 10/15/69. 
Aid to families with dependent children services—Day 
care and in-home care (baby-sitting) services. [Order 
1001, § 388-16-210, filed 1/14/75; Order 925, § 388-16- 
210, filed 4/15/74; Order 828, § 388-16-210, filed 
7/26/73; Order 720, § 388-16-210, filed 9/28/72; Order 
692, § 388-16-210, filed 6/29/72; Order 611, § 388-16- 
210, filed 9/23/71; Order 551, § 388-16-210, filed 
4/1/71; Order 527, § 388-16-210, filed 3/31/71, effec- 
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tive 5/1/71; Emergency Order 569, § 388-16-210, filed 
5/25/71; Order 439, § 388-16-210, filed 4/15/70; Order 
425, § 388-16-210, filed 1/21/70; Order 392, § 388-16- 
210, filed 10/15/69.] Repealed by Order 1088, filed 
1/19/76. 

Standards of in-home care. [Order 828, § 388-16-213, 
filed 7/26/73.) Repealed by Order 1088, filed 1/19/76. 
Standards of in-home care—Payment standards for day 
care and in-home care. [Order 1052, § 388-16-215, filed 
9/10/75; Order 907, § 388-16-215, filed 2/14/74; Order 
720, § 388-16-215, filed 9/28/72; Order 692, § 388-16- 
215, filed 6/29/72; Order 611, § 388-16-215, filed 
9/23/71; Order 527, § 388-16-215, filed 3/31/71, effec- 
tive 5/1/71; Order 425, § 388-16-215, filed 1/21/70; 
Order 392, § 388-16-215, filed 10/15/69.] Repealed by 
Order 1088, filed 1/19/76. 

Standards of in-home care—Summer camperships— 
Standards for purchase. [Order 576, § 388-16-220, filed 
7/8/71; Order 527, § 388-16-220, filed 3/31/71, effec- 
tive 5/1/71; Order 460, § 388-16-220, filed 6/17/70.] 
Repealed by Order 1088, filed 1/19/76. 

Purchase of child welfare services—Agency—Licens- 
ing—Federal requirements. [Order 784, § 388-16-225, 
filed 3/30/73.] Repealed by Order 1238, filed 8/31/77. 
Personal service in alternate care living arrangement— 
Purposes and objectives. [Order 318, § 388-16-300, 
filed 11/27/68.] Repealed by Order 527, filed 3/31/71, 
effective 5/1/71. 

Personal service in alternate care—Definition. [Order 
933, § 388-16-305, filed 5/15/74; Order 527, § 388-16- 
305, filed 3/31/71, effective 5/1/71; Order 318, § 388- 
16-305, filed 11/27/68.] Repealed by Order 1088, filed 
1/19/76. 

Personal service in alternate care—Persons eligible. 
(Order 933, § 388-16-310, filed 5/15/74; Order 527, § 
388-16-310, filed 3/31/71, effective 5/1/71; Order 318, 
§ 388-16-310, filed 11/27/68.] Repealed by Order 1088, 
filed 1/19/76. 

Personal service in alternate care—Plan for services and 
supervision. [Order 933, § 388-16-315, filed 5/15/74; 
Order 527, § 388-16-315, filed 3/31/71, effective 
5/1/71; Order 318, § 388-16-315, filed 11/27/68.] 
Repealed by Order 1088, filed 1/19/76. 

Personal service in alternate care living arrangement— 
Acceptance of plan for person referred by mental hospi- 
tal. [Order 318, § 388-16-320, filed 11/27/68.] Repealed 
by Order 527, filed 3/31/71, effective 5/1/71. 

Personal service in alternate care—Services provided. 
[Order 933, § 388-16-325, filed 5/15/74; Order 527, § 
388-16-325, filed 3/31/71, effective 5/1/71; Order 318, 
§ 388-16-325, filed 11/27/68.] Repealed by Order 1088, 
filed 1/19/76. 

Personal service in alternate care living arrangement— 
Standards for administration. [Order 318, § 388-16-330, 
filed 11/27/68.] Repealed by Order 527, filed 3/31/71, 
effective 5/1/71. 

Congregate care—Definition. [Order 965, § 388-16- 
335, filed 8/29/74.] Repealed by Order 1238, filed 
8/31/77. 

Congregate care—Eligible persons. [Order 965, § 388- 
16-336, filed 8/29/74.] Repealed by Order 1238, filed 
8/31/77. 

Congregate care—Determination of need. [Order 965, § 
388-16-337, filed 8/29/74.] Repealed by Order 1238, 
filed 8/31/77. 

Congregate care—Placement in facility. [Order 965, § 
388-16-338, filed 8/29/74.] Repealed by Order 1238, 
filed 8/31/77. 

Congregate care—Absence or discharge. [Order 965, § 
388-16-339, filed 8/29/74.] Repealed by Order 1238, 
filed 8/31/77. 

Congregate care—Payment—Standards—Procedures. 
[Order 1017, § 388-16-340, filed 4/14/75; Order 965, § 
388-16-340, filed 8/29/74.] Repealed by Order 1238, 
filed 8/31/77. 

Congregate care—Application. [Order 965, § 388-16- 
341, filed 8/29/74.] Repealed by Order 1238, filed 
8/31/77. 

Congregate care—Services to be provided by operator. 
[Order 965, § 388-16-342, filed 8/29/74.}] Repealed by 
Order 1238, filed 8/31/77. 

Congregate care—Agreement. [Order 965, § 388-16- 
343, filed 8/29/74.] Repealed by Order 1238, filed 
8/31/77. 
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Adult services—Objectives. [Order 625, § 388-16-400, 
filed 11/11/71; Order 527, § 388-16-400, filed 3/31/71, 
effective 5/1/71; Order 392, § 388-16-400, filed 
10/15/69.] Repealed by Order 1088, filed 1/19/76. 
Adult services—Eligible persons. [Order 933, § 388-16- 
402, filed 5/15/74; Order 625, § 388-16-402, filed 
11/11/71.] Repealed by Order 1088, filed 1/19/76. 
Adult services—Rights of applicant, recipient and bene- 
ficiary. [Order 933, § 388-16-405, filed 5/15/74; Order 
527, § 388-16-405, filed 3/31/71, effective 5/1/71; 
Order 392, § 388-16-405, filed 10/15/69.] Repealed by 
Order 1088, filed 1/19/76. 

Adult services—Entry services. [Order 933, § 388-16- 
410, filed 5/15/74; Order 625, § 388-16-410, filed 
11/11/71; Order 527, § 388-16-410, filed 3/31/71, effec- 
tive 5/1/71; Order 392, § 388-16-410, filed 10/15/69.) 
Repealed by Order 1088, filed 1/19/76. 

Adult services—Ongoing services. [Order 933, § 388- 
16-415, filed 5/15/74; Order 527, § 388-16-415, filed 
3/31/71, effective 5/1/71; Order 392, § 388-16-415, 
filed 10/15/69.] Repealed by Order 1088, filed 1/19/76. 
Chore services for adult without minor child in home— 
Objective—Definition—Eligible persons. [Order 933, § 
388-16-425, filed 5/15/74; Order 601, § 388-16-425, 
filed 9/8/71.] Repealed by Order 1088, filed 1/19/76. 
Later promulgation, see WAC 388-16-42501. 

Chore services—Objective—Definition—Eligible per- 
sons. [Order 1088, § 388-16-425 (codified as WAC 388- 
16-42501), filed 1/19/76. Formerly WAC 388-16-425.} 
Repealed by Order 1238, filed 8/31/77. 

Chore services—Standards for determining need. 
[Order 1088, § 388-16-430, filed 1/19/76; Order 933, § 
388-16-430, filed 5/15/74; Order 601, § 388-16-430, 
filed 9/8/71.] Repealed by Order 1238, filed 8/31/77. 
Chore services for adult without minor child in home— 
Standards for payment of cost—FICA tax. [Order 933, § 
388-16-435, filed 5/15/74; Order 692, § 388-16-435, 
filed 6/29/72; Order 649, § 388-16-435, filed 2/9/72; 
Order 601, § 388-16-435, filed 9/8/71.] Repealed by 
Order 1238, filed 8/31/77. 

Chore services for adult without minor child in home— 
Continuing eligibility. [Order 601, § 388-16-440, filed 
9/8/71.] Repealed by Order 1238, filed 8/31/77. 
Homemaker service to adults—Purpose and objectives. 
[Order 933, § 388-16-450, filed 5/15/74; Order 527, § 
388-16-450, filed 3/31/71, effective 5/1/71; Order 392, 
§ 388-16-450, filed 10/15/69.] Repealed by Order 1088, 
filed 1/19/76. 

Homemaker services—Policies for providing. [Order 
1088, § 388-16-455, filed 1/19/76; Order 933, § 388-16- 
455, filed 5/15/74; Order 527, § 388-16-455, filed 
3/31/71, effective 5/1/71; Order 392, § 388-16-455, 
filed 10/15/69.] Repealed by Order 1238, filed 8/31/77. 
Homemaker service—Definition and purpose. [Order 
1088, § 388-16-460, filed 1/19/76; Order 608, § 388-16- 
460, filed 9/22/71.] Repealed by Order 1238, filed 
8/31/77. 

Homemaker services—Payment. [Order 1088, § 388- 
16-462, filed 1/19/76; Order 608, § 388-16-462, filed 
9/22/71.] Repealed by Order 1238, filed 8/31/77. 
Homemaker services—Staff. [Order 1088, § 388-16- 
464, filed 1/19/76; Order 608, § 388-16-464, filed 
9/22/71.] Repealed by Order 1238, filed 8/31/77. 
Homemaker service for families with children—Condi- 
tions and limitations when provided. [Order 608, § 388- 
16-466, filed 9/22/71.] Repealed by Order 1238, filed 
8/31/77. 

Adult services—Purchase of service—Sheltered work- 
shop and activity center—Other providers—Purpose. 
[Order 933, § 388-16-470, filed 5/15/74; Order 589, § 
388-16-470, filed 8/18/71.] Repealed by Order 1088, 
filed 1/19/76. 

Adult services—Persons eligible. [Order 933, § 388-16- 
475, filed 5/15/74; Order 589, § 388-16-475, filed 
8/18/71.] Repealed by Order 1088, filed 1/19/76. 

Adult services—Payment. [Order 933, § 388-16-480, 
filed 5/15/74; Order 589, § 388-16-480, filed 8/18/71.] 
Repealed by Order 1088, filed 1/19/76. 

Summer camperships for adults—Definition. [Order 
690, § 388-16-482, filed 6/15/72.} Repealed by Order 
933, filed 5/15/74. 

Summer camperships for adults—Persons eligible. 
[Order 690, § 388-16-484, filed 6/15/72.] Repealed by 
Order 933, filed 5/15/74. 
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Summer camperships for adults-—Selection of individu- 
als. [Order 690, § 388-16-486, filed 6/15/72.) Repealed 
by Order 933, filed 5/15/74. 

Summer camperships for adults—Payment conditions. 
[Order 690, § 388-16-488, filed 6/15/72.] Repealed by 
Order 933, filed 5/15/74. 

Services to adult offender—Definitions. [Order 608, § 
388-16-490, filed 9/22/71.] Repealed by Order 1088, 
filed 1/19/76. 

Services to adult offender—Persons eligible. [Order 
608, § 388-16-495, filed 9/22/71.] Repealed by Order 
1088, filed 1/19/76. 

Child protective services—Legislative declaration— 
Duty to provide. [Order 1078, § 388-16-500, filed 
12/24/75; Order 608, § 388-16-500, filed 9/22/71.] 
Repealed by Order 1238, filed 8/31/77. 

Child protective services—Definitions. [Order 1078, § 
388-16-505, filed 12/24/75; Order 608, § 388-16-505, 
filed 9/22/71.] Repealed by Order 1238, filed 8/31/77. 
Child protective services—Acceptance of reports—Eli- 
gibility for services. [Order 1152, § 388-16-510, filed 
9/22/76; Order 1078, § 388-16-510, filed 12/24/75; 
Order 828, § 388-16-510, filed 7/26/73; Order 608, § 
388-16-510, filed 9/22/71.] Repealed by Order 1238, 
filed 8/31/77. 

Child protective services—Notification—Substantia- 
tion. [Order 1078, § 388-16-512, filed 12/24/75; Order 
984, § 388-16-512, filed 11/29/74; Order 828, § 388-16- 
512, filed 7/26/73.] Repealed by Order 1238, filed 
8/31/77. 

Child abuse—Mandatory reporting—Immunity from 
civil liability. [Order 1078, § 388-16-515, filed 
12/24/75; Order 984, § 388-16-515, filed 11/29/74; 
Order 608, § 388-16-515, filed 9/22/71.] Repealed by 
Order 1238, filed 8/31/77. 

Child abuse—Information to be reported. [Order 1078, 
§ 388-16-520, filed 12/24/75; Order 608, § 388-16-520, 
filed 9/22/71.] Repealed by Order 1238, filed 8/31/77. 
Central registry—Definition—Duty to maintain. [Order 
1075, § 388-16-525, filed 12/17/75; Order 984, § 388- 
16-525, filed 11/29/74; Order 828, § 388- 16-525, filed 
7/26/73; Order 693, § 388-16-525, filed 6/29/72; Order 
608, § 388-16-525, filed 9/22/71.] Repealed by Order 
1238, filed 8/31/77. 

Central registry—Purpose. [Order 693, § 388-16-530, 
filed 6/29/72; Order 608, § 388-16-530, filed 9/22/71.] 
Repealed by Order 1238, filed 8/31/77. 

Central registry—Storage and retrieval of information. 


- [Order 984, § 388-16-535, filed 11/29/74; Order 828, § 


388-16-535, filed 7/26/73; Order 693, § 388-16-535, 
filed 6/29/72; Order 608, § 388-16-535, filed 9/22/71.] 
Repealed by Order 1238, filed 8/31/77. 

Central registry—Information—Release—Dissemina- 
tion—Expungement. [Order 1078, § 388-16-540, filed 
12/24/75; Order 984, § 388-16-540, filed 11/29/74; 
Order 828, § 388-16-540, filed 7/26/73; Order 693, § 
388-16-540, filed 6/29/72.] Repealed by Order 1238, 
filed 8/31/77. 

Central registry—Eligibility procedures and criteria. 
[Order 1075, § 388-16-545, filed 12/17/75; Order 984, § 
388-16-545, filed 11/29/74.] Repealed by Order 1238, 
filed 8/31/77. 

Support enforcement services for child(ren) not receiv- 
ing public assistance—Statutory basis. [Order 624, § 
388-16-550, filed 11/11/71.] Repealed by Order 1054, 
filed 9/25/75. 

Support enforcement services for child(ren) not receiv- 
ing public assistance—Persons eligible. [Order 624, § 
388-16-555, filed 11/11/71.] Repealed by Order 1054, 
filed 9/25/75. 

Support enforcement services for child(ren) not receiv- 
ing public assistance—Application. [Order 624, § 388- 
16-560, filed 11/11/71.] Repealed by Order 1054, filed 
9/25/75. 

Support enforcement services for child(ren) not receiv- 
ing public assistance—Applicant's assignment of rights. 
[Order 624, § 388-16-565, filed 11/11/71.] Repealed by 
Order 1054, filed 9/25/75. 

Support enforcement services for child(ren) not receiv- 
ing public assistance—Fees—Limitations. [Order 624, 
§ 388-16-570, filed 11/11/71.] Repealed by Order 1054, 
filed 9/25/75. 

Support enforcement services for child(ren) not receiv- 
ing public assistance—Disposition of absent parent pay- 
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ments to custodian of child(ren). [Order 624, § 388-16- 
575, filed 11/11/71.] Repealed by Order 1054, filed 
9/25/75. 

Support enforcement services for child(ren) not receiv- 
ing public assistance—Department's obligation after 
accepting application. [Order 624, § 388-16-580, filed 
11/11/71.] Repealed by Order 1054, filed 9/25/75. 
Support enforcement services for child(ren) not receiv- 
ing public assistance—Request to terminate service. 
[Order 624, § 388-16-585, filed 11/11/71.] Repealed by 
Order 1054, filed 9/25/75. 


Chapter 388-17 


SENIOR CITIZENS SERVICES PROGRAM 


Legal basis for senior citizens services program. [Statu- 
tory Authority: RCW 74.38.030. 78-05-077 (Order 
1292), § 388-17-010, filed 5/1/78; Order 1174, § 388- 
17-010, filed 11/30/76.] Repealed by 00-04-056, filed 
1/28/00, effective 2/28/00. 

Definitions. [Statutory Authority: RCW 74.38.030. 78- 
05-077 (Order 1292), § 388-17-020, filed 5/1/78; Order 
1174, § 388-17-020, filed 11/30/76.] Repealed by 00- 
04-056, filed 1/28/00, effective 2/28/00. 

Description of program—Purpose. [Order 1174, § 388- 
17-030, filed 11/30/76.} Repealed by 78-05-077 (Order 
1292), filed 5/1/78. Statutory Authority: RCW 
74.38.030. 

Scope. {Order 1174, § 388-17-040, filed 11/30/76.] 
Repealed by 78-05-077 (Order 1292), filed 5/1/78. Stat- 
utory Authority: RCW 74.38.030. 

Administration. [Order 1174, § 388-17-050, filed 
11/30/76.] Repealed by 78-05-077 (Order 1292), filed 
5/1/78. Statutory Authority: RCW 74.38.030. 

Rights and responsibilities of applicants and recipients, 
[Statutory Authority: RCW 34.05.220 (1)(a) and 
74.38.030. 90-04-070 (Order 2991), § 388-17-100, filed 
2/5/90, effective 3/1/90. Statutory Authority: RCW 
74.38.030. 83-13-070 (Order 1970), § 388-17-100, filed 
6/16/83; 78-05-077 (Order 1292), § 388-17-100, filed 
5/1/78; Order 1174, § 388-17-100, filed 11/30/76.] 
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00. 
Eligibility for senior citizens services—Application. 
[Statutory. Authority: RCW 74.38.030. 78-05-077 
(Order 1292), § 388-17-120, filed 5/1/78; Order 1174, § 
388-17-120, filed 11/30/76.) Repealed by 00-04-056, 
filed 1/28/00, effective 2/28/00. 

Eligible persons. [Order 1174, § 388-17-140, filed 
11/30/76.] Repealed by 78-05-077 (Order 1292), filed 
5/1/78. Statutory Authority: RCW 74.38.030. 

Income and resources. [Statutory Authority: RCW 
74.38.030. 83-13-070 (Order 1970), § 388-17-160, filed 
6/16/83; 80-02-135 (Order 1485), § 388-17-160, filed 
2/1/80; 78-05-077 (Order 1292), § 388-17-160, filed 
5/1/78; Order 1174, § 388-17-160, filed 11/30/76.] 
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00. 
Fee schedule. {Statutory Authority: RCW 74.38.030. 
83-13-070 (Order 1970), § 388-17-180, filed 6/16/83; 
78-05-077 (Order 1292), § 388-17-180, filed 5/1/78; 
Order 1174, § 388-17-180, filed 11/30/76.] Repealed by 
00-04-056, filed 1/28/00, effective 2/28/00. 

Services provided by the senior citizens services pro- 
gram. [Order 1174, § 388-17-200, filed 11/30/76.] 
Repealed by 78-05-077 (Order 1292), filed 5/1/78. Stat- 
utory Authority: RCW 74.38.030. 

Mental health training program. [Order 1174, § 388-17- 
220, filed 11/30/76.) Repealed by 78-05-077 (Order 
1292), filed 5/1/78. Statutory Authority: RCW 
74.38.030. 

Volunteer programs. [Order 1174, § 388-17-240, filed 
11/30/76.] Repealed by 78-05-077. (Order 1292), filed 
5/1/78. Statutory Authority: RCW 74.38.030. 

Local area agency on aging contracts—Administrative 
review process. [Statutory Authority: RCW 34.05.220 
(1)(a) and 74.38.030. 90-04-070 (Order 2991), § 388- 
17-500, filed 2/5/90, effective 3/8/90. Statutory Author- 
ity: RCW 70.38.030. 87-03-015 (Order 2458), § 388- 
17-500, filed 1/13/87.] Repealed by 00-04-056, filed 
1/28/00, effective 2/28/00. 

Area agency on aging plan-—Administrative review pro- 
cess. [Statutory Authority: RCW 34.05.220 (1)(a) and 
74.38.030. 90-04-070 (Order 2991), § 388-17-510, filed 
2/5/90, effective 3/8/90. Statutory Authority: RCW 
70.38.030. 87-03-015 (Order 2458), § 388-17-510, filed 
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1/13/87.] Repealed by 00-04-056, filed 1/28/00, effec- 
tive 2/28/00. 


i Chapter 388-18 
LONG-TERM CARE OMBUDSMAN PROGRAM 


388-18-010 Purpose. [Statutory Authority: Chapter 43.190 RCW. 
85-03-069 (Order 2190), § 388-18-010, filed 1/17/85.] 
Repealed by 00-17-098, filed 8/15/00, effective 9/15/00. 
Statutory Authority: RCW 43.190.030. 

388-18-020 Definitions. [Statutory Authority: Chapter 43.190 

: RCW. 85-03-069 (Order 2190), § 388-18-020, filed 

1/17/85.] Repealed by 00-17-098, filed 8/15/00, effec- 
tive 9/15/00. Statutory Authority: RCW 43.190.030. 

388-18-030 Duties—State ombudsman. [Statutory Authority: 
Chapter 43.190 RCW. 85-03-069 (Order 2190), § 388- 
18-030, filed 1/17/85.] Repealed by 00-17-098, filed 
8/15/00, effective 9/15/00. Statutory Authority: RCW 
43.190.030. 

388-18-040 Duties—Local ombudsman. [Statutory Authority: 
Chapter 43.190 RCW. 85-03-069 (Order 2190), § 388- 
18-040, filed 1/17/85.] Repealed by 00-17-098, filed 
8/15/00, effective 9/15/00. Statutory Authority: RCW 
43.190.030. 

388-18-050 Duties—Certified volunteer ombudsmen. [Statutory 
Authority: Chapter 43.190 RCW. 85-03-069 (Order 
2190), § 388-18-050, filed 1/17/85.] Repealed by 00-17- 
098, filed 8/15/00, effective 9/15/00. Statutory Author- 
ity: RCW 43.190.030. 

388-18-060 Certification procedures for volunteer ombudsmen. 
[Statutory Authority: Chapter 43.190 RCW. 85-03-069 
(Order 2190), § 388-18-060, filed 1/17/85.] Repealed by 
00-17-098, filed 8/15/00, effective 9/15/00. Statutory 
Authority: RCW 43.190.030. 

388-18-070 Access to residents, facilities, and records. [Statutory 
Authority: Chapter 43.190 RCW. 85-03-069 (Order 
2190), § 388-18-070, filed 1/17/85.] Repealed by 00-17- 
098, filed 8/15/00, effective 9/15/00. Statutory Author- 
ity: RCW 43.190.030. 

388-18-080 Reporting requirements. [Statutory Authority: Chapter 
43.190 RCW. 85-03-069 (Order 2190), § 388-18-080, 
filed 1/17/85.] Repealed by 00-17-098, filed 8/15/00, 
effective 9/15/00. Statutory Authority: RCW 
43.190.030. 

388-18-090 Facility entry—Report and identification—Disclosure 
of purpose. [Statutory Authority: Chapter 43.190 RCW. 
85-03-069 (Order 2190), § 388-18-090, filed 1/17/85.] 
Repealed by 00-17-098, filed 8/15/00, effective 9/15/00. 
Statutory Authority: RCW 43.190.030. 

388-18-100 Privacy during ombudsman visits. [Statutory Authority: 
Chapter 43.190 RCW. 85-03-069 (Order 2190), § 388- 
18-100, filed 1/17/85.] Repealed by 00-17-098, filed 
8/15/00, effective 9/15/00. Statutory Authority: RCW 
43.190.030. 

388-18-110 Confidentiality of information. [Statutory Authority: 
Chapter 43.190 RCW. 85-03-069 (Order 2190), § 388- 
18-110, filed 1/17/85.] Repealed by 00-17-098, filed 
8/15/00, effective 9/15/00. Statutory Authority: RCW 
43.190.030. 

388-18-120 Referrals. [Statutory Authority: Chapter 43.190 RCW. 
85-03-069 (Order 2190), § 388-18-120 filed 1/17/85.} 
Repealed by 00-17-098, filed 8/15/00, effective 9/15/00. 
Statutory Authority: RCW 43.190.030. 

388-18-130 Posting requirements. [Statutory Authority: Chapter 
43.190 RCW. 85-03-069 (Order 2190), § 388-18-130, 
filed 1/17/85.] Repealed by 00-17-098, filed 8/15/00, 
effective 9/15/00. Statutory Authority: RCW 
43.190.030. 


l Chapter 388-19 
SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN (WIC) 


388-19-005 Description of WIC program. [Statutory Authority: 
RCW 43.20A.550. 90-12-112 (Order 2960), § 388-19- 
005, filed 6/6/90, effective 7/7/90; 88-14-037 (Order 
2638), § 388-19-005, filed 6/30/88.] Decodified by 91- 
01-097 (Order 3117), filed 12/18/90, effective 1/18/91. 
Statutory Authority: RCW 43.20A.550. Recodified as 
WAC 246-790-050. 

388-19-015 Authorized foods. [Statutory Authority: RCW 
43,20A:550. 90-12-112 (Order 2960), § 388-19-015, 
filed 6/6/90, effective 7/7/90; 88-14-037 (Order 2638), § 
388-19-015, filed 6/30/88.] Decodified by 91-01-097 
(Order 3117), filed 12/18/90, effective 1/18/91. Statu- 
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tory Authority: RCW 43.20A.550. Recodified as WAC 
246-790-060. 

Food vendor participation. [Statutory Authority: RCW 
43.20A.550. 90-12-112 (Order 2960), § 388-19-020, 
filed 6/6/90, effective 7/7/90; 88-18-022 (Order 2681), § 
388-19-020, filed 8/30/88; 88-14-037 (Order 2638), § 
388-19-020, filed 6/30/88.] Decodified by 91-01-097 
(Order 3117), filed 12/18/90, effective 1/18/91. Statu- 
tory Authority: RCW 43.20A.550. Recodified as WAC 
246-790-070. 

Food vendor contracts. [Statutory Authority: RCW 
43.20A.550. 90-12-112 (Order 2960), § 388-19-025, 
filed 6/6/90, effective 7/7/90; 88-14-037 (Order 2638), § 
388-19-025, filed 6/30/88.] Decodified by 91-01-097 
(Order 3117), filed 12/18/90, effective 1/18/91. Statu- 
tory Authority: RCW 43.20A.550. Recodified as WAC 
246-790-080. 

Food vendor monitoring. [Statutory Authority: RCW 
43.20A.550. 90-12-112 (Order 2960), § 388-19-030, 
filed 6/6/90, effective 7/7/90; 88-14-037 (Order 2638), § 
388-19-030, filed 6/30/88.] Decodified by 91-01-097 
(Order 3117), filed 12/18/90, effective 1/18/91. Statu- 
tory. Authority: RCW 43.20A.550. Recodified as WAC 
246-790-090, 

Food vendor sanctions. [Statutory Authority: RCW 
43.20A.550. 90-12-112 (Order 2960), § 388-19-035, 
filed 6/6/90, effective 7/7/90; 88-14-037 (Order 2638), § 
388-19-035, filed 6/30/88.] Decodified by 91-01-097 
(Order 3117), filed 12/18/90, effective 1/1891. Statu- 
tory Authority: RCW 43.20A.550. Recodified as WAC 
246-790-100. 

Notice of adverse action to WIC food vendor—Denial 
of food vendor application, contract nonrenewal. [Statu- 
tory Authority: RCW 43.20A.550. 88-14-037 (Order 
2638), § 388-19-040, filed 6/30/88.] Decodified by 91- 
01-097 (Order 3117), filed 12/18/90, effective 1/18/91. 
Statutory Authority: RCW 43.20A.550. Recodified as 
WAC 246-790-110. 

WIC food vendor—Administrative review—Contract 
dispute resolution. [Statutory Authority: RCW 
43.20A.550. 90-12-112 (Order 2960), § 388-19-045, 
filed 6/6/90, effective 7/7/90; 88-18-022 (Order 2681), § 
388-19-045, filed 8/30/88; 88-14-037 (Order 2638), § 
388-19-045, filed 6/30/88.] Decodified by 91-01-097 
(Order 3117), filed 12/18/90, effective 1/18/91. Statu- 
tory Authority: RCW 43.204.550. Recodified as WAC 
246-790-120. 

WIC contractor—Continued participation pending con- 
tract dispute resolution. [Statutory Authority: RCW 
43.20A.550. 88-18-022 (Order 2681), $ 388-19-050, 
filed 8/30/88; 88-14-037 (Order 2638), § 388-19-050, 
filed 6/30/88.] Decodified by 91-01-097 (Order 3117), 
filed 12/18/90, effective 1/18/91. Statutory Authority: 
RCW 43.20A.550. Recodified as WAC 246-790-130. 


Chapter 388-20 
EXCEPTION TO RULE 


Rules—Applicability. [Statutory Authority: RCW 
74.08.090. 83-14-028 (Order 1976), § 388-20-010, filed 
6/30/83; Order 773, § 388-20-010, filed 2/16/73; Order 
528, § 388-20-010, filed 3/31/71, effective 5/1/71; 
Order 348, § 388-20-010, filed 5/28/69; Regulation 4.00 
(part), filed 12/31/65, effective 2/1/66; Regulation 4.00, 
filed 1/24/64.] Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
200-1150. 

Rules—Procedures for exceptions. [Order 773, § 388- 
20-020, filed 2/16/73; Order 686, § 388-20-020, filed 
5/25/72; Order 528, § 388-20-020, filed 3/31/71, effec- 
tive 5/1/71; Order 348, § 388-20-020, filed 5/28/69; 
Order 273, § 388-20-020, filed 1/29/68; Regulation 4.00 
(part), filed 12/31/65, effective 2/1/66; Regulation 4.00, 
filed 1/24/64.] Repealed by 83-14-028 (Order 1976), 
filed 6/30/83. Statutory Authority: RCW 74.08.090. 


Chapter 388-21 
DIVERSITY INITIATIVE 


Diversity initiative. [Statutory Authority: Chapter 49.60 
RCW. 93-04-037 (Order 3499), § 388-21-005, filed 
1/27/93, effective 2/27/93.] Repealed by 98-01-125, 
filed 12/18/97, effective 1/18/98. Statutory Authority: 
RCW 34.05.210, 74.08.090 and 1997 c 409 § 209. 
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Chapter 388-24 


AID TO FAMILIES WITH DEPENDENT CHILDREN—FOSTER 


388-24-005 


388-24-010 


388-24-015 


388-24-020 


388-24-025 


388-24-030 
388-24-032 


388-24-040 


388-24-042 


388-24-044 


CARE ELIGIBILITY 


Organization of chapter. [Regulation 6.00, filed 
12/21/64, effective 2/1/65; Regulation 6.00, filed 
1/24/64.] Repealed by Order 530, filed 3/31/71, effec- 
tive 5/1/71. 

Aid to blind—Summary of eligibility conditions. [Order 
618, § 388-24-010, filed 10/27/71; Order 530, § 388-24- 
010, filed 3/31/71, effective 5/1/71; Regulation 6.11, 
filed 6/30/67; Regulation 6.11, filed 6/3/65, 1/24/64.] 
Repealed by Order 917, filed 3/14/74. 

Aid to blind—Blindness defined. [Order 530, § 388-24- 
015, filed 3/31/71, effective 5/1/71; Regulation 6.121, 
filed 1/24/64.) Repealed by Order 917, filed 3/14/74. 
Aid to blind—Publicly soliciting alms defined. [Order 
530, § 388-24-020, filed 3/31/71, effective 5/1/71; Reg- 
ulation 6.122, filed 1/24/64.] Repealed by Order 917, 
filed 3/14/74. 

Aid to blind—Determining blindness. [Order 530, § 
388-24-025, filed 3/31/71, effective 5/1/71; Regulation 
6.13, filed 1/24/64.}] Repealed by Order 917, filed 
3/14/74, 

Factors—Authorization procedure for determining 
blindness. [Regulation 6.131, filed 1/24/64.] Repealed 
by Order 530, filed 3/31/71, effective 5/1/71. 
Factors—Services. [Order 530, § 388-24-032, filed 
3/31/71, effective 5/1/71.] Repealed by Order 917, filed 
3/14/74. 

Aid to families with dependent children—Summary of 
eligibility conditions. [Statutory Authority: RCW 
74.08.090. 88-09-039 (Order 2621), § 388-24-040, filed 
4/15/88; 85-18-041 (Order 2275A), § 388-24-040, filed 
8/30/85; 83-22-066 (Order 2033), § 388-24-040, filed 
11/2/83. Statutory Authority: RCW 43.20A.550. 82-17- 
007 (Order 1856), § 388-24-040, filed 8/6/82. Statutory 
Authority: RCW 74.08.090. 82-09-034 (Order 1792), § 
388-24-040, filed 4/14/82; 82-01-009 (Order 1728), § 
388-24-040, filed 12/4/81; 81-10-012 (Order 1644), § 
388-24-040, filed 4/27/81. Statutory Authority: RCW 
43.20A.550, 79-11-081 (Order 1444), § 388-24-040, 
filed 10/23/79. Statutory Authority: RCW 74.08.090. 
78-10-036 (Order 1338), § 388-24-040, filed 9/18/78; 
Order 1004, § 388-24-040, filed 1/24/75; Order 987, § 
388-24-040, filed 12/16/74; Order 829, § 388-24-040, 
filed 7/26/73; Order 618, § 388-24-040, filed 10/27/71; 
Order 597, § 388-24-040, filed 9/1/71; Order 530, § 
388-24-040, filed 3/31/71, effective 5/1/71, Order 441, 
§ 388-24-040, filed 4/15/70; Order 365, § 388-24-040, 
filed 7/9/69; Order 319, § 388-24-040, filed 11/27/68; 
Emergency Order 305, filed 9/20/68; Order 291, § 388- 
24-040, filed 6/12/68; Emergency Order 287, filed 
5/1/68; Regulation 6.21, filed 8/29/66; Regulation 6.21, 
filed 12/31/65, 7/13/65, 6/3/65 and 6/17/64, effective 
8/1/64; Regulation 6.21, filed 1/24/64.] Repealed by 94- 
10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see parts of WAC 388-215-1025 and 388-215- 
1100. 

Aid to families with dependent children—Eligibility of 
strikers. [Statutory Authority: RCW 74.08.090. 89-12- 
079 (Order 2808), § 388-24-042, filed 6/7/89; 83-22- 
066 (Order 2033), § 388-24-042, filed 11/2/83; 82-09- 
034 (Order 1792), § 388-24-042, filed 4/14/82; 82-01- 
009 (Order 1728), § 388-24-042, filed 12/4/81.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-215-1540. 
Mandatory monthly reporting. [Statutory Authority: 
RCW 74.08.090. 94-08-017 (Order 3724), § 388-24- 
044, filed 3/29/94, effective 5/1/94. Statutory Authority: 
RCW 74.04.057. 92-18-039 (Order 3449), § 388-24- 
044, filed 8/27/92, effective 9/27/92. Statutory Author- 
ity: RCW 74.08.090. 86-16-044 (Order 2400), § 388- 
24-044, filed 8/1/86; 86-01-010 (Order 2316), § 388-24- 
044, filed 12/5/85; 84-23-028 (Order 2169), § 388-24- 
044, filed 11/14/84; 84-09-074 (Order 2096), § 388-24- 
044, filed 4/18/84; 83-17-012 (Order 1993), § 388-24- 
044, filed 8/5/83; 82-17-067 (Order 1863), § 388-24- 
044, filed 8/18/82; 82-10-060 (Order 1799), § 388-24- 
044, filed 5/5/82.] Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
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388-24-045 


388-24-050 


388-24-052 


388-24-055 


388-24-060 


388-24-065 


245-2020, 388-245-2030, 388-245-2040 and 388-245- 
2050. 


Aid to families with dependent children—Sub-catego- 
ties of AFDC. [Order 441, § 388-24-045, filed 4/15/70; 
Order 365, § 388-24-045, filed 7/9/69; Regulation 
6.211, filed 8/29/66; Regulation 6.211, filed 12/31/65.] 
Repealed by Order 530, filed 3/31/71, effective 5/1/71. 


Aid to families with dependent children—Assistance 
unit. [Statutory Authority: RCW 74.04.660. 93-19-038 
(Order 3631), § 388-24-050, filed 9/8/93, effective 
10/9/93. Statutory Authority: RCW 74.08.090. 91-12- 
044 (Order 3188), § 388-24-050, filed 6/4/91, effective 
7/5/91; 88-24-009 (Order 2731), § 388-24-050, filed 
11/30/88; 88-09-039 (Order 2621), § 388-24-050, filed 
4/15/88; 85-18-041 (Order 2275A), § 388-24-050, filed 
8/30/85; 83-22-066 (Order 2033), § 388-24-050, filed 
11/2/83; 81-10-012 (Order 1644), § 388-24-050, filed 
4/27/81. Statutory Authority: RCW 43.20A.550. 79-11- 
081 (Order 1444), § 388-24-050, filed 10/23/79. Statu- 
tory Authority: RCW 74.08.090. 78-12-027 (Order 
1357), § 388-24-050, filed 11/15/78. Statutory Author- 
ity: RCW 74.08.090. 78-06-074 (Order 1297), § 388- 
24-050, filed 5/31/78, effective 7/1/78; Order 1235, § 
388-24-050, filed 8/31/77; Order 1199, § 388-24-050, 
filed 3/18/77; Order 978, § 388-24-050, filed 10/28/74.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-215-1600, 388-215- 
1610 and 388-215-1620 part. 


Provision of Social Security numbers. {Statutory 
Authority: RCW 74.08.090. 89-12-079 (Order 2808), § 
388-24-052, filed 6/7/89; 85-18-041 (Order 2275A), § 
388-24-052, filed 8/30/85; 80-06-066 (Order 1501), § 
388-24-052, filed 5/22/80; Order 1054, § 388-24-052, 
filed 9/25/75.] Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
215-1500. 


Aid to families with dependent children-regular—Dep- 
rivation of parental support or care. [Statutory Author- 
ity: RCW 74.08.090. 88-24-009 (Order 2731), § 388- 
24-055, filed 11/30/88; 85-18-041 (Order 2275A), § 
388-24-055, filed 8/30/85; 83-22-066 (Order 2033), § 
388-24-055, filed 11/2/83; 78-10-036 (Order 1338), § 
388-24-055, filed 9/18/78; Order 1001, § 388-24-055, 
filed 1/14/75; Order 597, § 388-24-055, filed 9/1/71; 
Order 530, § 388-24-055, filed 3/31/71, effective 
5/1/71; Regulation 6.221, filed 8/29/66; Regulation 
6.221, filed 12/31/65.] Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-215-1000 part, 388-215-1060 part, 388-215-1300 
part, 388-215-1320 part and 388-215-1390 part. 


Aid to families with dependent children-regular—Dep- 
tivation due to death. [Order 597, § 388-24-060, filed 
9/1/71; Order 530, § 388-24-060, filed 3/31/71, effec- 
tive 5/1/71; Regulation 6.2211, filed 8/29/66; Regula- 
tion 6.2211, filed 12/31/65.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-215-1300 (parts). 

Aid to families with dependent children—Deprivation 
due to incapacity. [Statutory Authority: RCW 
74.08.090. 88-24-009 (Order 2731), § 388-24-065, filed 
11/30/88; 86-13-064 (Order 2388), § 388-24-065, filed 
6/18/86; 84-19-047 (Order 2153), § 388-24-065, filed 
9/17/84; 81-10-012 (Order 1644), § 388-24-065, filed 
4/27/81; Order 1192, § 388-24-065, filed 2/18/77; Order 
1109, § 388-24-065, filed 4/15/76; Order 987, § 388-24- 
065, filed 12/16/74; Order 940, § 388-24-065, filed 
6/10/74; Order 923, § 388-24-065, filed 4/15/74; Order 
829, § 388-24-065, filed 7/26/73; Order 609, § 388-24- 
065, filed 9/22/71; Order-597, § 388-24-065, filed 
9/1/71; Order 530, § 388-24-065, filed 3/31/71, effec- 
tive 5/1/71; Order 291, § 388-24-065, filed 6/12/68; 
Emergency Order 287, filed 5/1/68; Order 267, § 388- 
24-065, filed 12/5/67; Regulation 6.2212, filed 1/4/67; 
Regulation 6.2212, filed 8/29/66, 3/31/66 and 
12/31/65.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-215- 
1340, 388-215-1345, 388-215-1350, 388-215-1355 and 
388-215-1360. 
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. Aid to families with dependent children-regular—Dep- 


rivation due to continued absence from home. [Statutory 
Authority: RCW 74.08.090. 91-16-062 (Order 3223), § 
388-24-070, filed 8/1/91, effective 9/1/91. Statutory 
Authority: RCW 74.04.050. 90-16-081 (Order 3046), § 
388-24-070, filed 7/31/90, effective 8/31/90. Statutory 
Authority: RCW 74.08.090. 88-24-009 (Order 2731), § 
388-24-070, filed 11/30/88; 85-18-041 (Order 2275A), 
§ 388-24-070, filed 8/30/85; 83-22-066 (Order 2033), § 
388-24-070, filed 11/2/83; 82-23-059 (Order 1907), § 
388-24-070, filed 11/17/82; 82-11-093 (Order 1813), § 
388-24-070, filed 5/19/82; 81-06-058 (Order 1619), § 
388-24-070, filed 3/4/81; 78-10-036 (Order 1338), § 
388-24-070, filed 9/18/78; Order 987, § 388-24-070, 
filed 12/16/74; Order 854, § 388-24-070, filed 9/13/73; 
Order 730, § 388-24-070, filed 10/27/72; Order 663, § 
388-24-070, filed 3/23/72; Order 597, § 388-24-070, 
filed 9/1/71; Order 530, § 388-24-070, filed 3/31/71, 
effective 5/1/71; Regulation 6.2213, filed 8/29/66; Reg- 
ulation 6.2213, filed 12/31/65.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94, Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-215-1320 part, 388-215-1325, 388-215-1330 
and 388-215-1335. 

Aid to families with dependent children—Termination 
of deprivation. [Order 730, § 388-24-071, filed 
10/27/72.] Repealed by Order 923, filed 4/15/74, 

Aid to families with dependent children-employable— 
Deprivation due to unemployment of a parent. [Statu- 
tory Authority: RCW 74.04.057. 93-12-055 (Order 
3565), § 388-24-074, filed 5/27/93, effective 7/1/93. 
Statutory Authority: RCW 74.04.050. 92-14-031 
(Order 3408), § 388-24-074, filed 6/23/92, effective 
7/24/92. Statutory Authority: RCW 74.08.090. 92-08- 
041, § 388-24-074, filed 3/24/92, effective 4/24/92; 91- 
16-058 (Order 3219), § 388-24-074, filed 8/1/91, effec- 
tive 9/1/91; 90-21-123 (Order 3087), § 388-24-074, 
filed 10/23/90, effective 11/23/90; 89-12-079 (Order 
2808), § 388-24-074, filed 6/7/89; 88-24-009 (Order 
2731), § 388-24-074, filed 11/30/88. Statutory Author- 
ity: Chapter 74.04 RCW. 88-06-084 and 88-07-056 
(Orders 2601 and 2601A), § 388-24-074, filed 3/2/88 
and 3/14/88. Statutory Authority; RCW 74.08.090. 85- 
18-041 (Order 2275A), § 388-24-074, filed 8/30/85; 83- 
22-066 (Order 2033), § 388-24-074, filed 11/2/83.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94, Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-215-1365, 388-215- 
1370, 388-215-1375, 388-215-1380 and 388-215-1385. 
Aid to families with dependent children-regular—Mul- 
tiple deprivation factors. [Statutory Authority: RCW 
43.20A.550, 79-11-081 (Order 1444), § 388-24-075, 
filed 10/23/79. Statutory Authority: RCW 74.08.090. 
78-12-027 (Order 1357), § 388-24-075, filed 11/15/78; 
Order 597, § 388-24-075, filed 9/1/71; Order 530, § 
388-24-075, filed 3/31/71, effective 5/1/71; Order 496, 
§ 388-24-075, filed 11/25/70, effective 1/1/71; Regula- 
tion 6.2214, filed 10/13/66, effective 11/13/66; Regula- 
tion 6.2214, filed 8/29/66; Regulation 6.2214, filed 
12/31/65.] Repealed by 81-10-012 (Order 1644), filed 
4/27/81. Statutory Authority: RCW 74.08.090. 

Aid to families with dependent children-regular— 
Employed parent. [Order 597, § 388-24-080, filed 
9/1/71; Order 530, § 388-24-080, filed 3/31/71, effec- 
tive 5/1/71; Order 447, § 388-24-080, filed 5/14/70, 
effective 6/15/70, Regulation 6.222, filed 8/29/66; Reg- 
ulation 6.222, filed 12/31/65, 1/24/64.] Repealed by 79- 
11-081 (Order 1444), filed 10/23/79. Statutory Author- 
ity: RCW 43.20A.550. 

Eligibility conditions applicable to AFDC—Employ- 
ment or training. [Statutory Authority: RCW 74.08.090. 
90-21-123 (Order 3087), § 388-24-090, filed 10/23/90, 
effective 11/23/90. Statutory Authority: Chapter 74.04 
RCW. 88-06-084 and 88-07-056 (Orders 2601 and 
2601A), § 388-24-090, filed 3/2/88 and 3/14/88. Statu- 
tory Authority: RCW 74.08.090. 83-22-066 (Order 
2033), § 388-24-090, filed 11/2/83; 81-10-012 (Order 
1644), § 388-24-090, filed 4/27/81. Statutory Authority: 
RCW 43,20A.550. 79-11-081 (Order 1444), § 388-24- 
090, filed 10/23/79, Statutory Authority: RCW 
74.08.090. 79-03-013 (Order 1368), § 388-24-090, filed 
2/15/79; Order 1118, § 388-24-090, filed 5/13/76; Order 
829, § 388-24-090, filed 7/26/73; Order 748, § 388-24- 
090, filed 12/7/72; Order 609, § 388-24-090, filed 
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9/22/71; Order 597, § 388-24-090, filed 9/1/71; Order 
530, § 388-24-090, filed 3/31/71, effective 5/1/71; 
Order 496, § 388-24-090, filed 11/25/70, effective 
1/1/71; Order 447, § 388-24-090, filed 5/14/70, effec- 
tive 6/15/70; Order 319, § 388-24-090, filed 11/27/68; 
Emergency Order 305, filed 9/20/68; Regulation 6.231, 
filed 8/29/66, effective 2/1/66; Regulation 6.231, filed 
12/31/65, 6/17/64, 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-215-1520. 

Eligibility conditions applicable to AFDC—Use of 
resources for employment or training—Unemployed 
employable and unemployable person defined. [Order 
748, § 388-24-095, filed 12/7/72; Order 609, § 388-24- 
095, filed 9/22/71; Order 530, § 388-24-095, filed 
3/31/71, effective 5/1/71; Order 496, § 388-24-095, 
filed 11/25/70, effective 1/1/71, Order 447, § 388-24- 
095, filed 5/14/70, effective 6/15/70; Order 319, § 388- 
24-095, filed 11/27/68; Emergency Order 305, § 388- 
24-095, filed 9/20/68; Regulation 6.2311, filed 8/29/66 
and 12/31/65.] Repealed by Order 829, filed 7/26/73. 
Full-time employment. [Order 447, § 388-24-097, filed 
5/14/70, effective 6/15/70.] Repealed by Order 496, 
filed 11/25/70, effective 1/1/71 and Order 530, filed 
3/31/71, effective 5/1/71. 

Eligibility factors applicable to aid to dependent chil- 
dren-regular and aid to dependent children-employ- 
able—Employable person in or not in labor force. [Reg- 
ulation 6.2312, filed 8/29/66; Regulation 6.2312, filed 
12/31/65.] Repealed by Order 319, filed 11/27/68 and 
Emergency Order 305, filed 9/20/68. 

Eligibility factors applicable to aid to dependent chil- 
dren-regular and aid to dependent children-employ- 
able—Registration of unemployed person in the labor 
force with state employment service. [Regulation 
6.2313, filed 8/29/66; Regulation 6.2313, filed 
12/31/65.] Repealed by Order 319, filed 11/27/68 and 
Emergency Order 305, filed 9/20/68. 

Eligibility conditions applicable to AFDC-R and 
AFDC-E—Registration and participation in employ- 
ment programs, [Statutory Authority: Chapter 74.04 
RCW. 88-06-084 and 88-07-056 (Orders 2601 and 
2601A), § 388-24-107, filed 3/2/88 and 3/14/88. Statu- 
tory Authority: RCW 74.04.400. 87-12-058 (Order 
2503), § 388-24-107, filed 6/1/87; 86-01-001 (Order 
2313), § 388-24-107, filed 12/5/85. Statutory Authority: 
RCW 74.08.090. 83-22-066 (Order 2033), § 388-24- 
107, filed 11/2/83. Statutory Authority: RCW 
74.22.110 and 74.23.120. 83-01-057 (Order 1924), § 
388-24-107, filed 12/15/82. Statutory Authority: RCW 
74.08.090. 82-07-026 (Order 1779), § 388-24-107, filed 
3/11/82; 82-01-009 (Order 1728), § 388-24-107, filed 
12/4/81; 81-10-012 (Order 1644), § 388-24-107, filed 
4/27/81; 80-05-045 (Order 1499), § 388-24-107, filed 
4/16/80. Statutory Authority: RCW 43.20A.550. 79-11- 
081 (Order 1444), § 388-24-107, filed 10/23/79. Statu- 
tory Authority: RCW 74.08.090. 79-03-013 (Order 
1368), § 388-24-107, filed 2/15/79. Statutory Authority: 
RCW 74.23.120. 78-05-046 (Order 1289), § 388-24- 
107, filed 4/24/78; Order 1241, § 388-24-107, filed 
9/23/77; Order 1199, § 388-24-107, filed 3/18/77; Order 
1046, § 388-24-107, filed 8/14/75; Order 748, § 388-24- 
107, filed 12/7/72; Order 597, § 388-24-107, filed 
9/1/71; Order 530, § 388-24-107, filed 3/31/71, effec- 
tive 5/1/71; Order 447, § 388-24-107, filed 5/14/70, 
effective 6/15/70; Order 319, § 388-24-107, filed 
11/27/68; Emergency Order 305, filed 9/20/68.] 
Repealed by 91-02-092 (Order 3129), filed 12/31/90, 
effective 1/31/91. Statutory Authority: RCW 
74.04.050. 

Eligibility conditions applicable to AFDC—Assign- 
ment of rights to support. [Statutory Authority: RCW 
74.08.090. 88-24-009 (Order 2731), § 388-24-108, filed 
11/30/88; 82-13-080 (Order 1829), § 388-24-108, filed 
6/21/82; 81-10-012 (Order 1644), § 388-24-108, filed 
4/27/81; Order 1054, § 388-24-108, filed 9/25/75.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-215-1400 (parts). 
Eligibility conditions applicable to AFDC—Support 
enforcement cooperation. [Statutory Authority: RCW 
74.08.090. 89-22-133 (Order 2896), § 388-24-109, filed 
11/1/89, effective 12/2/89; 81-10-012 (Order 1644), § 
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388-24-109, filed 4/27/81; 78-09-053 (Order 1330), § 
388-24-109, filed 8/22/78; Order 1054, § 388-24-109, 
filed 9/25/75.] Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
215-1400 (parts). 

Eligibility factors applicable to aid. to dependent chil- 
dren-regular and aid to dependent children-employ- 
able—Verification of unemployment compensation sta- 
tus. [Regulation 6.2314, filed 8/29/66; Regulation 
6.2314, filed 12/31/65.] Repealed by Order 319, filed 
11/27/68 and Emergency Order 305, filed 9/20/68. 
Good cause not to cooperate with support enforcement. 
[Statutory Authority: RCW 74.04.050 and 45 CFR 232. 
94-04-034 (Order 3697), § 388-24-111, filed 1/26/94, 
effective 2/26/94, Statutory Authority: RCW 
74.04.050. 90-16-081 (Order 3046), § 388-24-111, filed 
7/31/90, effective 8/31/90. Statutory Authority: RCW 
74.08.090. 89-01-048 (Order 2737), § 388-24-111, filed 
12/14/88; 79-05-041 (Order 1390), § 388-24-111, filed 
4/26/79; 78-09-053 (Order 1330), § 388-24-111, filed 
8/22/78.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94, Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-215- 
1410, 388-215-1420, 388-215-1430, 388-215-1440, 
388-215-1450, 388-215-1460, 388-215-1470, 388-215- 
1480 and 388-215-1490, 

Procedures affecting abandoned child. [Order 1241, § 
388-24-114, filed 9/23/77.) Repealed by 89-12-079 
(Order 2808), filed 6/7/89. Statutory Authority: RCW 
74.08.090. 

Eligibility factors applicable to aid to dependent chil- 
dren-regular and aid to dependent children-employ- 
able—Acceptance of available employment. [Regula- 
tion 6.2315, filed 8/29/66; Regulation 6.2315, filed 
12/31/65.] Repealed by Order 319, filed 11/27/68 and 
Emergency Order 305, filed 9/20/68. 

Eligibility factors applicable to aid to dependent chil- 
dren-regular and aid to dependent children-employ- 
able—Referral for other services. [Regulation 6.2316, 
filed 8/29/66; Regulation 6.2316, filed 12/31/65.] 
Repealed by Order 319, filed 11/27/68 and Emergency 
Order 305, filed 9/20/68. 

Eligibility conditions applicable to AFDC—Living with 
a relative of specified degree. [Statutory Authority: 
RCW 74.04.050. 92-11-056 (Order 3388), § 388-24- 
125, filed 5/19/92, effective 6/19/92, Statutory Author- 
ity: RCW 74.08.090. 88-24-009 (Order 2731), § 388- 
24-125, filed 11/30/88; 88-09-039 (Order 2621), § 388- 
24-125, filed 4/15/88; 85-18-041 (Order 2275A), § 388- 
24-125, filed 8/30/85; 83-22-066 (Order 2033), § 388- 
24-125, filed 11/2/83; 82-08-038 (Order 1783), § 388- 
24-125, filed 4/1/82; 81-10-012 (Order 1644), § 388-24- 
125, filed 4/27/81; 79-08-043 (Order 1417), § 388-24- 
125, filed 7/19/79; 78-10-036 (Order 1338), § 388-24- 
125, filed 9/18/78; Order 1199, § 388-24-125, filed 
3/18/77; Order 597, § 388-24-125, filed 9/1/71; Order 
530, § 388-24-125, filed 3/31/71, effective 5/1/71; 
Order 441, § 388-24-125, filed 4/15/70; Regulation 
6.232, filed 8/29/66; Regulation 6.232, filed 12/31/65, 
6/17/64, 1/24/64.] Repealed by 94- 10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
215-100 part, 388-215-1050, 388-215-1060 part, 388- 
215-1070, 388-215-1080, 388-215-1100 part, 388-215- 
1110 and 388-215-1120. 

Living in home of relative of specified degree—Finan- 
cial need. [Regulation 6.233, filed 8/29/66; Regulation 
6.233, filed 1/24/64.] Repealed by Order 291, filed 
6/12/68 and Emergency Order 288, filed 5/1/68. 

Aid to families with dependent children—Employable 
parent—Summary of eligibility conditions. [Statutory 
Authority: RCW 74.08.090, 80-14-014 (Order 1546), § 
388-24-135, filed 9/23/80. Statutory Authority: RCW 
43,20A.550. 79-11-081 (Order 1444), § 388-24-135, 
filed 10/23/79. Statutory Authority: RCW 74.08.090. 
79-03-013 (Order 1368), § 388-24-135, filed’ 2/15/79; 
Order 1189, § 388-24-135, filed 2/18/77; Order 1101, § 
388-24-135, filed 2/25/76; Order 1051, § 388-24-135, 
filed 9/10/75; Order 748, § 388-24-135, filed 12/7/72; 
Order 638, § 388-24-135, filed 1/28/72; Order 597, § 
388-24- 135, filed 9/1/71; Order 530, § 388-24-135, filed 
3/31/71, effective 5/1/71; Order 338, § 388-24-135, 
filed 2/14/69; Order 319, § 388-24-135, filed 11/27/68; 
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Emergency Order 305, § 388-24-135, filed 9/20/68; 
Order 291, § 388-24-135, filed 6/12/68; Emergency 
Order 287, filed 5/1/68; Regulations 6.24 and 6.241, 
filed 8/29/66; Regulations 6.24 and 6.241, filed 
12/31/65, 7/13/65, 6/17/64 and 1/24/64.] Repealed by 
81-10-012 (Order 1644), filed 4/27/81. Statutory 
Authority: RCW 74.08.090. 

Continuation of assistance when deprivation ceases. 
(Statutory Authority: RCW 74.08.090. 85-18-041 
(Order 22754), § 388-24-137, filed 8/30/85; 83-22-066 
(Order 2033), § 388-24-137, filed 11/2/83; 82-01-009 
(Order 1728), § 388-24-137, filed 12/4/81; 81-10-012 
(Order 1644), § 388-24-137, filed 4/27/81; 79-11-081 
(Order 1444), § 388-24-137, filed 10/23/79; Statutory 
Authority: RCW 74.08.090. 78-10-036 (Order 1338), § 
388-24-137, filed 9/18/78; Order 1198, § 388-24-137, 
filed 3/17/77; Order 923, § 388-24-137, filed 4/15/74] 
Repealed by 88-24-009 (Order 2731), filed 11/30/88. 
Statutory Authority: RCW 74.08.090, 

Living in home of relative of specified degree—Depri- 
vation due to unemployment of parent. [Regulation 
6.242, filed 8/29/66; Regulation 6.242, filed 12/31/65.] 
Repealed by Order 291, filed 6/12/68 and Emergency 
Order 288, filed 5/1/68. 

Living in home of relative of specified degree— 
Employability of parent. [Regulation 6.2421, filed 
8/29/66; Regulation 6.2421, filed 12/31/65.] Repealed 
by Order 291, filed 6/12/68 and Emergency Order 288, 
filed 5/1/68. 

Living in home of relative of specified degree-—Unem- 
ployed parent. (Regulation 6.2422, filed 8/29/66; Regu- 
lation 6.2422, filed 12/31/65.] Repealed by Order 291, 
filed 6/12/68 and Emergency Order 288, filed 5/1/68. 
Parent in the labor force. [Regulation 6.2423, filed 
8/29/66; Regulation 6.2423, filed 12/31/65.] Repealed 
by Order 291, filed 6/12/68 and Emergency Order 288, 
filed 5/1/68, 

Aid to dependent child of unemployed parent—Finan- 
cial need. [Regulation 6.243, filed 8/29/66; Regulation 
6.243, filed 12/31/65.] Repealed by Order 356, filed 
5/29/69, 

Aid to families with dependent children—Children 
eighteen, nineteen, twenty years of age. [Order 530, § 
388-24-180, filed 3/31/71, effective 5/1/71; Regulation 
6.26, filed 7/13/65; Regulation 6.26, filed 1/24/64.] 
Repealed by Order 618, filed 10/27/71, 

Coordination of public assistance and child welfare ser- 
vices—Responsibility for protective care for children. 
[Order 530, § 388-24-190, filed 3/31/71, effective 
5/1/71; Regulation 6.271, filed 1/24/64.] Repealed by 
89-12-079 (Order 2808), filed 6/7/89, Statutory Author- 
ity: RCW 74.08.090. 

Coordination of public assistance and child welfare ser- 
vices—Transfer of cases involving services to children. 
{Regulation 6.272, filed 1/24/64,] Repealed by Order 
530, filed 3/31/71, effective 5/1/71. 

Reporting child neglect or abuse—Coordination of 
department services. [Statutory Authority: RCW 
74.08.090. 89-12-079 (Order 2808), § 388-24-200, filed 
6/7/89; Order 530, § 388-24-200, filed 3/31/71, effec- 
tive 5/1/71; Regulation 6.273, filed 1/24/64.] Repealed 
by 94-10-065 (Order 3732), filed 5/3/94, effective 
6/3/94, Statutory Authority: RCW 74.08.090. 

Aid to dependent children—Foster family care, [This is 
reference section only.] Repealed by Order 917, filed 
3/14/74. 

Aid to families with dependent children-foster care— 
Summary of eligibility conditions. [Order 978, § 388- 
24-207, filed 10/28/74; Order 530, § 388-24-207, filed 
3/31/71, effective 5/1/71; Order 469, § 388-24-207, 
filed 8/19/70; Order 291, § 388-24-207, filed 6/12/68, 
Emergency Order 287, filed 5/1/68; Regulation 6.281, 
filed 6/3/65; Regulation 6.281, filed 1/24/64.] Repealed 
by 94-10-065 (Order 3732), filed 5/3/94, effective 
6/3/94, Statutory Authority: RCW 74.08.090. 

Aid to families with dependent children-foster care— 
Assistance unit. [Order 530, § 388-24-210, filed 
3/31/71, effective 5/1/71; Order 469, § 388-24-210, 
filed 8/19/70; Order.291, § 388-24-210, filed 6/12/68; 
Emergency Order 287, filed 5/1/68; Regulation 6.282, 
filed 1/24/64.] Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. 
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Aid to families with dependent children-foster care— 
Requirements. [Order 291, § 388-24-215, filed 6/12/68; 
Emergency Order 287, filed 5/1/68; Regulation 6.283, 
filed 1/24/64.] Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. 

Aid to families with dependent children-foster care— 
Standards and requirements. [Order 978, § 388-24-220, 
filed 10/28/74; Order 530, § 388-24-220, filed 3/31/71, 
effective 5/1/71; Order 469, § 388-24-220, filed 
8/19/70; Order 291, § 388-24-220, filed 6/12/68; Emer- 
gency Order 287, filed 5/1/68; Regulation 6.284, filed 
1/24/64.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. 

Aid to families with dependent children-foster care— 
Income and nonexempt resources. [Order 978, § 388- 
24-225, filed 10/28/74; Order 530, § 388-24-225, filed 
3/31/71, effective 5/1/71; Order 291, § 388-24-225, 
filed 6/12/68; Regulation 6.285, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Aid to families with dependent children-foster care— 
Authorization and payment. [Order 291, § 388-24-230, 
filed 6/12/68; Regulation 6.286, filed 1/24/64.] 
Repealed by Order 469, filed 8/19/70, 

Aid to families with dependent children-foster care— 
Medical care. [Order 530, § 388-24-235, filed 3/31/71, 
effective 5/1/71; Order 469, § 388-24-235, filed 
8/19/70; Order 291, § 388-24-235, filed 6/12/68; Regu- 
lation 6.287, filed 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94, Statutory 
Authority: RCW 74.08.090. 

Aid to families with dependent children-foster care— 
Assignment of cases. [Order 291, § 388-24-240, filed 
6/12/68; Regulation 6.288, filed 1/24/64.] Repealed by 
Order 469, filed 8/19/70. 

Aid to families with dependent children-foster care— 
Nonprofit agency placement. [Order 530, § 388-24-243, 
filed 3/31/71, effective 5/1/71; Order 469, § 388-24- 


243, filed 8/19/70.] Repealed by 94-10-065 (Order | 


3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. 

Consolidated emergency assistance program—Condi- 
tions of eligibility. [Statutory Authority: RCW 
74.04.660. 92-18-040 (Order 3446), § 388-24-250, filed 
8/27/92, effective 9/27/92; 92-09-021 (Order 3359), § 
388-24-250, filed 4/6/92, effective 5/7/92; 91-02-071 
(Order 3121), § 388-24-250, filed 12/28/90, effective 
1/1/91; 87-13-077 (Order 2503), § 388-24-250, filed 
6/17/87. Statutory Authority: RCW 74.08.090. 85-20- 
022 (Order 2284), § 388-24-250, filed 9/23/85; 81-20- 
009 (Order 1704), § 388-24-250, filed 9/25/81; 81-10- 
011 (Order 1643), § 388-24-250, filed 4/27/81; 80-16- 
039 (Order 1565), § 388-24-250, filed 11/3/80; Order 
1176, § 388-24-250, filed 12/23/76; Order 1004, § 388- 
24-250, filed 1/24/75; Order 993, § 388-24-250, filed 
12/31/74; Order 969, § 388-24-250, filed 9/13/74.] 
Repealed by 94-06-026 (Order 3707), filed 2/23/94, 
effective 3/26/94. Statutory Authority: RCW 
74.08.090. 

Consolidated emergency assistance program— Persons 
included in payment of grant. [Statutory Authority: 
RCW 74.04.660. 92-09-022 (Order 3360), § 388-24- 
252, filed 4/6/92, effective 5/7/92.] Repealed by 94-06- 
026 (Order 3707), filed 2/23/94, effective 3/26/94. Stat- 
utory Authority: RCW 74.08.090. 

Exempt income and resources for CEAP. [Statutory 
Authority: RCW 74.04.660 and CFR 233.20 
(a)(4)(ii)(e). 93-07-034 (Order 3527), § 388-24-253, 
filed 3/10/93, effective 4/10/93. Statutory Authority: 
RCW 74.04.660. 92-09-023 (Order 3361), § 388-24- 
253, filed 4/6/92, effective 5/7/92; 87-13-077 (Order 
2503), § 388-24-253, filed 6/17/87. Statutory Authority: 
RCW 74.08.090. 85-20-022 (Order 2284), § 388-24- 
253, filed 9/23/85.] Repealed by 94-06-026 (Order 
3707), filed 2/23/94, effective 3/26/94. Statutory 
Authority: RCW 74.08.090. 

Determining income for CEAP. [Statutory Authority: 
RCW 74.04.660. 92-09-024 (Order 3362), § 388-24- 
254, filed 4/6/92, effective 5/7/92; 91-02-071 (Order 
3121), § 388-24-254, filed 12/28/90, effective 1/1/91; 
87-13-077 (Order 2503), § 388-24-254, filed 6/17/87. 
Statutory Authority: RCW 74.08.090. 85-20-022 
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(Order 2284), § 388-24-254, filed 9/23/85.] Repealed by 
94-06-026 (Order 3707), filed 2/23/94, effective 
3/26/94. Statutory Authority: RCW 74.08.090. 
Consolidated emergency assistance program (CEAP)— 
Financial need and benefit amounts. [Statutory Author- 
ity: RCW 74.04.660. 92-09-025 (Order 3363), § 388- 
24-255, filed 4/6/92, effective 5/7/92; 87-13-077 (Order 
2503), § 388-24-255, filed 6/17/87. Statutory Authority: 
RCW 74.08.090. 85-20-022 (Order 2284), § 388-24- 
255, filed 9/23/85; 81-20-009 (Order 1704), § 388-24- 
255, filed 9/25/81; 81-10-011 (Order 1643), § 388-24- 
255, filed 4/27/81; 80-16-039 (Order 1565), § 388-24- 
255, filed 11/3/80; Order 1176, § 388-24-255, filed 
12/23/76; Order 969, § 388-24-255, filed 9/13/74.] 
Repealed by 94-06-026 (Order 3707), filed 2/23/94, 
effective 3/26/94. Statutory Authority: RCW 
74.08.090. 

Consolidated emergency assistance program—Pay- 
ments, {Statutory Authority: RCW 74.08.090. 88-17- 
122 (Order 2675), § 388-24-260, filed 8/24/88, Statu- 
tory Authority: RCW 74.04.660, 87-13-077 (Order 
2503), § 388-24-260, filed 6/17/87. Statutory Authority: 
RCW 74.08.090. 85-20-022 (Order 2284), § 388-24- 
260, filed 9/23/85; 82-24-006 (Order 1910), § 388-24- 
260, filed 11/18/82; 81-20-009 (Order 1704), § 388-24- 
260, filed 9/25/81; 81-10-011 (Order 1643), § 388-24- 
260, filed 4/27/81; 80-16-039 (Order 1565), § 388-24- 
260, filed 11/3/80; 78-12-001 (Order 1355), § 388-24- 
260, filed 11/3/78; Order 1176, § 388-24-260, filed 
12/23/76; Order 969, § 388-24-260, filed 9/13/74.] 
Repealed by 94-06-026 (Order 3707), filed 2/23/94, 
effective 3/26/94. Statutory Authority: RCW 
74.08.090. 

Consolidated emergency assistance program (CEAP)— 
Assistance units. {Statutory Authority: RCW 
74.04.660. 92-09-026 (Order 3364), § 388-24-265, filed 
4/6/92, effective 5/7/92; 87-13-077 (Order 2503), § 388- 
24-265, filed 6/17/87. Statutory Authority: RCW 
74.08.090. 85-18-041 (Order 2275A), § 388-24-265, 
filed 8/30/85; 83-22-066 (Order 2033), § 388-24-265, 
filed 11/2/83; 81-20-009 (Order 1704), § 388-24-265, 
filed 9/25/81; 80-16-039 (Order 1565), § 388-24-265, 
filed 11/3/80; Order 969, § 388-24-265, filed 9/13/74.] 
Repealed by 94-06-026 (Order 3707), filed 2/23/94, 
effective 3/26/94. Statutory Authority: RCW 
74.08.090. 

Consolidated emergency assistance program (CEAP)— 
Grant standards. [Statutory Authority: RCW 74.08.090. 
85-20-022 (Order 2284), § 388-24-270, filed 9/23/85; 
82-24-006 (Order 1910), § 388-24-270, filed 11/18/82; 
82-11-001 (Order 1804), § 388-24-270, filed 5/6/82; 81- 
20-009 (Order 1704), § 388-24-270, filed 9/25/81; 81- 
10-011 (Order 1643), § 388-24-270, filed 4/27/81; 78- 
10-036 (Order 1338), § 388-24-270, filed 9/18/78; 
Order 993, § 388-24-270, filed 12/31/74; Order 969, § 
388-24-270, filed 9/13/74.] Repealed by 87-13-077 
(Order 2503), filed 6/17/87. Statutory Authority: RCW 
74.04.660. 

Emergency assistance to needy families with children— 
Aliens. [Statutory Authority: RCW 74.08.090. 78-10- 
036 (Order 1338), § 388-24-275, filed 9/18/78; Order 
1004, § 388-24-275, filed 1/24/75.] Repealed by 80-16- 
039 (Order 1565), filed 11/3/80. Statutory Authority: 
RCW 74.08.090. 

Application. [Statutory Authority: RCW 74.08.090. 81- 
20-009 (Order 1704), § 388-24-276, filed 9/25/81.] 
Repealed by 87-13-077 (Order 2503), filed 6/17/87. 
Statutory Authority: RCW 74.04.660. 

Disability assistance. [Order 783, § 388-24-360, filed 
3/16/73; Order 563, § 388-24-360, filed 5/19/71; Order 
530, § 388-24-360, filed 3/31/71, effective 5/1/71, Reg- 
ulation 6.30, filed 6/17/64; Regulation 6.30, filed 
1/24/64.] Repealed by Order 917, filed 3/14/74. 
Disability assistance—Summary of eligibility condi- 
tions. [Order 563, § 388-24-365, filed 5/19/71; Order 
530, § 388-24-365, filed 3/31/71, effective 5/1/71; 
Order 365, § 388-24-365, filed 7/9/69; Regulation 6.31, 
filed 6/17/64; Regulation 6.31, filed 1/24/64.] Repealed 
by Order 917, filed 3/14/74. 

Disability assistance—Permanent and total disability. 
[Order 563, § 388-24-370, filed 5/19/71; Order 530, § 
388-24-370, filed 3/31/71, effective 5/1/71; Regulation 
6.32, filed 6/17/64; Regulations 6.32, 6.321, et. seq., 
filed 1/24/64.] Repealed by Order 917, filed 3/14/74. 
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Disability assistance—Application. [Order 563, § 388- 
24-375, filed 5/19/71.) Repealed by Order 917, filed 
3/16/74. 

Disability assistance—Local office responsibility. 
[Order 530, § 388-24-380, filed 3/31/71, effective 
5/1/71; Regulation 6.33, filed 6/17/64; Regulation 6.33, 
filed 1/24/64,] Repealed by Order 563, filed 5/19/71. 
Disability assistance—Periodic review of permanent 
and total disability. [Order 563, § 388-24-382, filed 
5/19/71.] Repealed by Order 917, filed 3/14/74. 
Disability assistance—Reapplication. [Order 563, § 
388-24-384, filed 5/19/71.] Repealed by Order 917, 
filed 3/14/74. 

Medical division representative's responsibility. [Regu- 
lation 6.34, filed 6/17/64; Regulation 6.343, filed 
1/24/64.] Repealed by Order 530, filed 3/31/71, effec- 
tive 5/1/71. Repealed by Order 563, filed 5/19/71. 
Medical division representatives responsibility—State 
office review team supervisory function. [Order 563, § 
388-24-392, filed 5/19/71.}] Repealed by Order 917, 
filed 3/14/74, 

Medical division representatives responsibility—Area 
review team—Composition—Function. [Order 609, § 
388-24-400, filed 9/22/71; Order 563, § 388-24-400, 
filed 5/19/71; Order 530, § 388-24-400, filed 3/31/71, 
effective 5/1/71; Regulation 6.35, filed 6/17/64; Regula- 
tion 6.341, filed 1/24/64.] Repealed by Order 917, filed 
3/14/74. 

State office responsibility—Division of medical care. 
[Regulation 6.36, filed 6/17/64.] Repealed by Order 
530, filed 3/31/71, effective 5/1/71. 

State office responsibility—Refusal to accept available 
and recommended medical treatment. [Order 563, § 
388-24-410, filed 5/19/71; Order 530, § 388-24-410, 
filed 3/31/71, effective 5/1/71; Regulation 6.37, filed 
6/17/64, effective 8/1/64.] Repealed by Order 917, filed 
3/14/74, 

Old age assistance—Summary of eligibility conditions. 
[Order 530, § 388-24-455, filed 3/31/71, effective 
5/1/71; Order 365, § 388-24-455, filed 7/9/69; Order 
247, § 388-24-455, filed 11/1/67; Regulations 6.40 and 
6.41, filed 1/24/64.] Repealed by Order 917, filed 
3/14/74. 

Continuing general assistance—Summary of eligibility 
conditions. [Order 609, § 388-24-475, filed 9/22/71; 
Order 530, § 388-24-475, filed 3/31/71, effective 
5/1/71; Order 365, § 388-24-475, filed 7/9/69; Order 
344, § 388-24-475, filed 4/16/69; Order 291, § 388-24- 
475, filed 6/12/68; Emergency Order 287, filed 5/1/68; 
Order 247, § 388-24-475, filed 11/1/67; Regulation 
6.51, filed 12/31/65; Regulation 6.51 filed 1/24/64.] 
Repealed by Order 841, filed 8/9/73. 

Continuing general assistance—Factors. [Regulation 
6.52, filed 1/24/64.] Repealed by Order 291, filed 
6/12/68 and Emergency Order 288, filed 5/1/68. 
Continuing general assistance—Limitations. {Order 
247, § 388-24-490, filed 11/1/67; Regulation 6.521, 
filed 1/24/64.] Repealed by Order 291, filed 6/12/68 and 
Emergency Order 288, filed 5/1/68. 

Continuing general  assistance-—Unemployability. 
[Order 609, § 388-24-495, filed 9/22/71; Order 530, § 
388-24-495, filed 3/31/71, effective 5/1/71; Order 247, 
§ 388-24-495, 11/1/67; Regulation 6.522, filed 
12/31/65; Regulation 6.522, filed 1/24/64.] Repealed by 
Order 841, filed 8/9/73. 

Continuing general assistance—Refusal to accept avail- 
able and recommended medical treatment. [Order 530, § 
388-24-500, filed 3/31/71, effective 5/1/71; Order 247, 
§ 388-24-500, filed 11/1/67; Regulation 6.523, filed 
1/24/64.] Repealed by Order 841, filed 8/9/73. 
Continuing general assistance—Standards for require- 
ments. [Order 530, § 388-24-505, filed 3/31/71, effec- 
tive 5/1/71; Regulation 6.524, filed 1/24/64.] Repealed 
by Order 841, filed 8/9/73. 

Continuing general assistance-—General assistance- 
unemployable person for federal aid recipient from 
another state. [Regulation 6.525, filed 1/24/64.] 
Repealed by Order 280, filed 2/14/68. 

Assistance to minor child. [Statutory Authority: RCW 
74.08.090. 85-18-041 (Order 2275A), § 388-24-550, 
filed 8/30/85; Order 1097, § 388-24-550, filed 2/13/76; 
Order 1049, § 388-24-550, filed 8/29/75; Order 1007, § 
388-24-550, filed 2/13/75; Order 842, § 388-24-550, 
filed 8/9/73; Order 741, § 388-24-550, filed 11/22/72.} 
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388-24-2070 


388-24-2100 


388-24-2150 


388-24-2200 


388-24-2250 


388-24-2350 


388-24-2430 


Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-215-1650. 

Aid to families with dependent children-foster care— 
Summary of eligibility conditions. [Statutory Authority: 
RCW 74.08.090. 94-16-044 (Order 3759), § 388-24- 
2070, filed 7/27/94, effective 9/1/94.] Repealed by 00- 
03-012, filed 1/7/00, effective 2/7/00. Statutory Author- 
ity: RCW 74.08.090. 

Aid to families with dependent children-foster care— 
Assistance unit. [Statutory Authority: RCW 74.08.090. 
94-16-044 (Order 3759), § 388-24-2100, filed 7/27/94, 
effective 9/1/94.] Repealed by 00-03-012, filed 1/7/00, 
effective 2/7/00. Statutory Authority: RCW 74.08.090. 
Aid to families with dependent children-foster care— 
Requirements. [Statutory Authority: RCW 74.08.090. 
94-16-044 (Order 3759), § 388-24-2150, filed 7/27/94, 
effective 9/1/94.] Repealed by 00-03-012, filed 1/7/00, 
effective 2/7/00. Statutory Authority: RCW 74.08.090. 
Aid to families with dependent children-foster care— 
Standards and requirements. [Statutory Authority: 
RCW 74.08.090. 94-16-044 (Order 3759), § 388-24- 
2200, filed-7/27/94, effective 9/1/94.] Repealed by 00- 
03-012, filed 1/7/00, effective 2/7/00. Statutory Author- 
ity: RCW 74.08.090. 

Aid to families with dependent children-foster care— 
Income and nonexempt resources. [Statutory Authority: 
RCW 74.08.090. 94-16-044 (Order 3759), § 388-24- 
2250, filed 7/27/94, effective 9/1/94.] Repealed by 00- 
03-012, filed 1/7/00, effective 2/7/00. Statutory Author- 
ity: RCW 74.08.090. 

Aid to families with dependent children-foster care— 
Medical care. [Statutory Authority: RCW 74.08.090. 
94-16-044 (Order 3759), § 388-24-2350, filed 7/27/94, 
effective 9/1/94.] Repealed by 00-03-012, filed 1/7/00, 
effective 2/7/00. Statutory Authority: RCW 74.08.090. 
Aid to families with dependent children-foster care— 
Nonprofit agency placement. [Statutory Authority: 
RCW 74.08.090. 94-16-044 (Order 3759), § 388-24- 
2430, filed 7/27/94, effective 9/1/94.] Repealed by 00- 
03-012, filed 1/7/00, effective 2/7/00. Statutory Author- 
ity: RCW 74.08.090. 


Chapter 388-26 


AID TO FAMILIES WITH DEPENDENT CHILDREN AND 
CONTINUING GENERAL ASSISTANCE—ELIGIBILITY— 


388-26-010 


388-26-020 
388-26-025 


388-26-030 
388-26-035 
388-26-040 


388-26-050 


COMMON CONDITIONS 


Factors common to two or more programs. [Regulation 
7.00, filed 1/24/64.] Repealed by Order 531, filed 
3/31/71, effective 5/1/71. 

Age—Policies and procedures. [Regulation 7.10, filed 
1/24/64.] Repealed by Order 917, filed 3/14/74. 

Age determination—Specific considerations. [Statutory 
Authority: RCW 74.08.090. 87-19-094 (Order 2542), § 
388-26-025, filed 9/17/87; Order 917, § 388-26-025, 
filed 3/14/74; Order 531, § 388-26-025, filed 3/31/71, 
effective 5/1/71; Regulation 7.11, filed 7/27/67; Regula- 
tion 7.11, filed 1/24/64.] Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94, Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-215-1025 part and 388-235-0050. 

Verification methods. [Regulation 7.12, filed 1/24/64.] 
Repealed by Resolution 217, filed 7/27/67. 
Documentary evidence. [Regulation 7.13, filed 
1/24/64.) Repealed by Resolution 217, filed 7/27/67. 
Age determination—Affidavit. [Statutory Authority: 
RCW 74.08.090, 87-19-094 (Order 2542), § 388-26- 
040, filed 9/17/87; Order 917, § 388-26-040, filed 
3/14/74; Order 531, § 388-26-040, filed 3/31/71, effec- 
tive 5/1/71; Regulation 7.14, filed 7/27/67; Regulation 
7.14, filed 1/24/64.) Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08:090. Later promulgation see WAC 
388-212-1140. 

Residence. [Statutory Authority: RCW 74.08.090. 87- 
19-094 (Order 2542), § 388-26-050, filed 9/17/87; 
Order 531, § 388-26-050, filed 3/31/71, effective 
5/1/71; Order 366, § 388-26-050, filed 7/9/69; Regula- 
tion 7.20, filed 6/30/67; Regulation 7.20, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see parts of WAC 388-215-1000 
and 388-235-0060. 


(2003 Ed.) 


388-26-055 


388-26-060 


388-26-065 


388-26-070 


388-26-080 


388-26-085 
388-26-090 
388-26-095 


388-26-100 
388-26-105 


388-26-110 


388-26-115 


388-26-120 


(2003 Ed.) 


Social and Health Services 


Residence—Establishing. [Statutory Authority: RCW 
74.08.090. 87-19-094 (Order 2542), § 388-26-055, filed 
9/17/87; 81-09-043 (Order 1636), § 388-26-055, filed 
4/15/81; 80-03-052 (Order 1490), § 388-26-055, filed 
2/22/80; Order 531, § 388-26-055, filed 3/31/71, effec- 
tive 5/1/71; Order 513, § 388-26-055, filed 1/15/71; 
Order 366, § 388-26-055, filed 7/9/69; Regulation 7.21, 
filed 6/30/67; Regulation 7.21, filed 1/24/64.] Repealed 
by 94-10-065 (Order 3732), filed 5/3/94, effective 
6/3/94, Statutory Authority: RCW 74.08.090. Later 
promulgation, see parts of WAC 388-215-1225 and 
388-235-0060. 

Residence—Maintaining. [Statutory Authority: RCW 
74.08.090. 87-19-094 (Order 2542), § 388-26-060, filed 
9/17/87; Order 1241, § 388-26-060, filed 9/23/77; Order 
531, § 388-26-060, filed 3/31/71, effective 5/1/71; 
Order 366, § 388-26-060, filed 7/9/69; Regulation 7.22, 
filed 6/30/67; Regulation 7.22, filed 1/24/64.] Repealed 
by 94-10-065 (Order 3732), filed 5/3/94, effective 
6/3/94. Statutory Authority: RCW 74.08.090. Later 
promulgation, see WAC 388-215-1230 and 388-235- 
0070. 

Residence—A pplicant living in another state. [Statutory 
Authority: RCW 74.08.090. 87-19-094 (Order 2542), § 
388-26-065, filed 9/17/87; Order 531, § 388-26-065, 
filed 3/31/71, effective 5/1/71; Order 489, § 388-26- 
065, filed 10/30/70, effective 12/1/70; Order 366, § 388- 
26-065, filed 7/9/69; Regulation 7.23, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-235-0080. 
Residence—Applicant receiving assistance from 
another state. [Statutory Authority: RCW 74.08.090. 
87-19-094 (Order 2542), § 388-26-070, filed 9/17/87; 
Order 976, § 388-26-070, filed 10/28/74; Order 917, § 
388-26-070, filed 3/14/74; Order 531, § 388-26-070, 
filed 3/31/71, effective 5/1/71; Order 366, § 388-26- 
070, filed 7/9/69; Regulation 7.24, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-215-1225 part and 
388-235-0090. 

Residence—Of children. [Statutory Authority: RCW 
74.08.090. 87-19-094 (Order 2542), § 388-26-080, filed 
9/17/87; Order 531, § 388-26-080, filed 3/31/71, effec- 
tive 5/1/71; Order 366, § 388-26-080, filed 7/9/69; Reg- 
ulation 7.251, filed 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-215-1225 (parts). 

Residence of women. [Regulation 7.252, filed 1/24/64.] 
Repealed by Order 366, filed 7/9/69. 

Residence of Indians. [Regulation 7.253, filed 1/24/64.] 
Repealed by Order 366, filed 7/9/69. 

Residence of inmate or patient in Washington state insti- 
tution. [Order 248, § 388-26-095, filed 11/1/67; Regula- 
tion 7.254, filed 1/24/64.] Repealed by Order 366, filed 
1/9169. 

Servicemen and their dependents. [Regulation 7.255, 
filed 1/24/64.] Repealed by Order 366, filed 7/9/69. 
Residence—Authorizing return of Washington resident. 
[Statutory Authority: RCW 74.08.090. 87-19-094 
(Order 2542), § 388-26-105, filed 9/17/87; Order 531, § 
388-26-105, filed 3/31/71, effective 5/1/71; Order 366, 
§ 388-26-105, filed 7/9/69; Regulation 7.26, filed 
1/24/64.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-215- 
1245. 

Residence requirements of other states. [Regulation 
7.27, filed 1/24/64.] Repealed by Order 366, filed 
719/69. 

Residence—Verification. [Order 531, § 388-26-115, 
filed 3/31/71, effective 5/1/71; Order 366, § 388-26- 
115, filed 7/9/69; Regulation 7.28, filed 1/24/64.] 
Repealed by Order 1241, filed 9/23/77. 

Citizenship and alienage. [Statutory Authority: RCW 
74.08.090. 87-19-094 (Order 2542), § 388-26-120, filed 
9/17/87; 84-15-006 (Order 2119), § 388-26-120, filed 
716184; 82-23-060 (Order 1908), § 388-26-120, filed 
11/17/82; Order 942, § 388-26-120, filed 6/26/74.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
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388-26-140 


388-26-145 


388-26-149 


388-26-200 


388-26-205 


388-26-210 


388-26-215 


388-26-220 


388-26-225 


388-26-230 


388-26-235 


388-26-245 


388-26-250 
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Later promulgation, see WAC 388-215-1200 and 388- 
235-0100. 

Citizenship and alienage—Verification of citizenship. 
[Order 942, § 388-26-122, filed 6/26/74.] Repealed by 
Order 1241, filed 9/23/77. 

Citizenship and alienage—Verification of lawful admis- 
sion for permanent residence in United States. [Order 
942, § 388-26-124, filed 6/26/74.] Repealed by Order 
1241, filed 9/23/77. 

Citizenship and alienage—Verification of permanent 
residence in United States under color of law. [Order 
942, § 388-26-126, filed 6/26/74.] Repealed by Order 
1241, filed 9/23/77. 

Citizenship and alienage—Probative value. [Order 942, 
§ 388-26-128, filed 6/26/74.] Repealed by Order 1241, 
filed 9/23/77. 

Concurrent eligibility—Policies. [No history, a caption 
section only.] Repealed by Order 531, filed 3/31/71, 
effective 5/1/71. 

Concurrent eligibility—Federal aid programs. [Order 
531, § 388-26-135, filed 3/31/71, effective 5/1/71; Reg- 
ulation 7.31, filed 1/24/64.] Repealed by Order 917, 
filed 3/14/74. 

Concurrent eligibility—Federal aid and general assis- 
tance. [Order 531, § 388-26-140, filed 3/31/71, effective 
5/1/71; Regulation 7.32, filed 1/24/64.] Repealed by 
Order 841, filed 8/9/73. 

Citizenship and alienage—Program preferences. [Order 
910, § 388-26-145, filed 3/1/74; Order 606, § 388-26- 
145, filed 9/22/71; Order 531, § 388-26-145, filed 
3/31/71, effective 5/1/71; Regulation 7.33, filed 
1/24/64.) Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-215-1620 
part and 388-235-9000. r: 

Property transfer. {Order 1241, § 388-26-149, filed 
9/23/77.) Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94, Statutory Authority: RCW 
74.08.090. 

Transfer of property. [Order 531, § 388-26-200, filed 
3/31/71, effective 5/1/71; Regulation 7.50, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Transfer of property—Definitions. [Order 531, § 388- 
26-205, filed 3/31/71, effective 5/1/71; Order 458, § 
388-26-205, filed 5/26/70, effective 7/1/70; Regulation 
7.51, filed 12/21/64, effective 2/1/65; Regulation 7.51, 
filed 1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Transfer of property—With intent to qualify for public 
assistance. [Order 531, § 388-26-210, filed 3/31/71, 
effective 5/1/71; Order 458, § 388-26-210, filed 
5/26/70, effective 7/1/70; Regulation 7.52, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Transfer of property—Transfer within two years prior to 
application. [Order 531, § 388-26-215, filed 3/31/71, 
effective 5/1/71; Order 458, § 388-26-215, filed 
5/26/70, effective 7/1/70; Regulation 7.53, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Transfer of property—Adequate consideration. [Order 
531, § 388-26-220, filed 3/31/71, effective 5/1/71; Reg- 
ulation 7.54, filed 1/24/64.] Repealed by Order 1241, 
filed 9/23/77. 

Transfer of property—Exceptions. [Order 531, § 388- 
26-225, filed 3/31/71, effective 5/1/71; Regulation 7.55, 
filed 1/24/64.) Repealed by Order 1241, filed 9/23/77. 
Transfer of property—Adjustment in period of ineligi- 
bility. [Order 531, § 388-26-230, filed 3/31/71, effective 
5/1/71; Order 458, § 388-26-230, filed 5/26/70, effec- 
tive 7/1/70; Regulation 7.56, filed 1/24/64.] Repealed by 
Order 1241, filed 9/23/77. 

Transfer of property—Assistance during period of inel- 
igibility. [Order 531, § 388-26-235, filed 3/31/71, effec- 
tive 5/1/71; Order 458, § 388-26-235, filed 5/26/70, 
effective 7/1/70; Regulation 7.57, filed 1/24/64.] 
Repealed by Order 1241, filed 9/23/77. 

Transfer of property—Life estate, release, assignment— 
Adequate consideration. [Order 531, § 388-26-245, 
filed 3/31/71, effective 5/1/71; Order 458, § 388-26- 
245, filed 5/26/70, effective 7/1/70; Order 256, § 388- 
26-245, filed 11/8/67; Regulation 7.58, filed 1/24/64.] 
Repealed by Order 1241, filed 9/23/77. 

State insurance commissioner's table for determining 
valuation of present worth of life and term estates or 
annuities. [Order 531, § 388-26-250, filed 3/31/71, 
effective 5/1/71; Order 256, § 388-26-250, filed 
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11/8/67; Regulation 7.581, filed 1/24/64.] Repealed by 
Order 1241, filed 9/23/77. 


Chapter 388-28 


AID TO FAMILIES WITH DEPENDENT CHILDREN AND 
CONTINUING GENERAL ASSISTANCE—ELIGIBILITY NEED 


388-28-005 


388-28-010 


388-28-020 


388-28-025 


388-28-030 


388-28-035 


388-28-040 


388-28-045 


388-28-050 


388-28-055 


388-28-060 


388-28-065 


388-28-070 


388-28-075 


388-28-080 


Financial need-—Rules and procedures. [Statutory 
Authority: RCW 74.08.090. 83-04-033 (Order 1940), § 
388-28-005, filed 1/28/83, effective 3/1/83; Order 1241, 
§ 388-28-005, filed 9/23/77; Order 561, § 388-28-005, 
filed 5/5/71; Regulation 8.00, filed 1/24/64.] Repealed 
by 94-10-065 (Order 3732), filed 5/3/94, effective 
6/3/94. Statutory Authority: RCW 74.08.090. Later 
promulgation, see parts of WAC 388-216-2000 and 
388-218-1010. 

Standards for requirements—Person in own home. 
[Order 561, § 388-28-010, filed 5/5/71; Order 521, § 
388-28-010, filed 3/2/71; Order 442, § 388-28-010, filed 
4/15/70; Regulation 8.11, filed 1/24/64.] Repealed by 
Order 1241, filed 9/23/77. 

Standards for requirements—Family relationships. 
[Order 963, § 388-28-020, filed 8/19/74; Order 917, § 
388-28-020, filed 3/14/74; Order 742, § 388-28-020, 
filed 11/22/72; Order 650, § 388-28-020, filed 2/9/72; 
Order 561, § 388-28-020, filed 5/5/71; Order 521, § 
388-28-020, filed 3/2/71; Order 442, § 388-238-020, filed 
4/15/70; Regulation 8.12, filed 6/14/66; Regulation 
8.12, filed 1/24/64.] Repealed by Order 1241, filed 
9/23/77. 

Standards for requirements—Limitations on require- 
ments. [Order 917, § 388-28-025, filed 3/14/74; Regula- 
tion 8.13, filed 1/24/64,] Repealed by Order 1241, filed 
9/23/77. 

Assistance unit—Supplemental security income benefi- 
ciary excluded. [Order 943, § 388-28-030, filed 
6/28/74.] Repealed by Order 1241, filed 9/23/77. 
Assistance units—Aid to blind, old age assistance and 
disability assistance. [Emergency Order 613, § 388-28- 
035, filed 10/1/71; Order 604, § 388-28-035, filed 
9/22/71; Order 292, § 388-28-035, filed 6/12/68; Emer- 
gency Order 289, filed 5/1/68; Regulation 8.141, filed 
1/24/64.] Repealed by Order 917, filed 3/14/74. 
Assistance units—Aid to families with dependent chil- 
dren. [Order 823, § 388-28-040, filed 7/26/73; Emer- 
gency Order 613, § 388-28-040, filed 10/1/71; Order 
604, § 388-28-040, filed 9/22/71; Order 292, § 388-28- 
040, filed 6/12/68; Emergency Order 289, filed 5/1/68; 
Regulation 8.142, filed 8/29/66; Regulation 8.142, filed 
6/14/66, 1/24/64.) Repealed by Order 978, filed 
10/28/74. 

Assistant units—Disability assistance. [Order 292, § 
388-28-045, filed 6/12/68; Emergency Order 289, filed 
5/1/68; Regulation 8.143, filed 1/24/64.] Repealed by 
Order 604, filed 9/22/71. 

Assistance units—Continuing general assistance. 
[Order 650, § 388-28-050, filed 2/9/72; Order 619, § 
388-28-050, filed 10/27/71; Order 345, § 388-28-050, 
filed 4/16/69; Order 292, § 388-28-050, filed 6/12/68; 
Emergency Order 289, filed 5/1/68; Regulation 8.144, 
filed 1/24/64.] Repealed by Order 841, filed 8/9/73. 
Assistance units—Housekeeper. [Order 917, § 388-28- 
055, filed 3/14/74; Order 650, § 388-28-055, filed 
2/9/72; Regulation 8.145, filed 1/24/64.] Repealed by 
Order 1241, filed 9/23/77. 

Assistance units—Computing and allocating basic 
requirements of person in own home. [Order 345, § 388- 
28-060, filed 4/16/69; Regulation 8.15, filed 7/13/65; 
Regulation 8.15, filed 1/24/64.] Repealed by Order 521, 
filed 3/2/71. 

Assistance units—Food, clothing, personal maintenance 
and necessary incidentals. [Order 345, § 388-28-065, 
filed 4/16/69; Regulation 8.151, filed 3/31/66; Regula- 
tion 8.151, filed 1/24/64.] Repealed by Order 521, filed 
3/2/71. 

Assistance units—Shelter. [Order 345, § 388-28-070, 
filed 4/16/69; Regulation 8.152, filed 1/24/64.] 
Repealed by Order 521, filed 3/2/71. 

Assistance. units—Household maintenance. [Order 345, 
§ 388-28-075, filed 4/16/69; Order 292, § 388-28-075, 
filed 6/12/68; Emergency Order 289, filed 5/1/68; Reg- 
ulation 8.153, filed 1/24/64.] Repealed by Order 521, 
filed 3/2/71. 

Monthly cost of basic requirements—Maximums—Per- 
son in own home—Person in medical institution. [Order 
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388-28-085 


388-28-090 


388-28-095 


388-28-098 


388-28-100 


388-28-105 


388-28-110 


388-28-115 


388-28-125 


388-28-130 


388-28-133 


388-28-134 


1131, § 388-28-080, filed 7/8/76; Order 963, § 388-28- 
080, filed 8/19/74; Order 902, § 388-28-080, filed 
1/29/74; Order 650, § 388-28-080, filed 2/9/72; Order 
561, § 388-28-080, filed 5/5/71; Order 521, § 388-28- 
080, filed 3/2/71; Regulation 8.20, filed 7/27/67; Regu- 
lation 8.20, filed 8/29/66, 3/31/66, 12/31/65, 1/24/64.] 
Repealed by Order 1241, filed 9/23/77. 

Monthly cost of basic requirements as adjusted for max- 
imum grant limitations—-Food. [Order 561, § 388-28- 
085, filed 5/5/71; Order 521, § 388-28-085, filed 3/2/71; 
Order 375, § 388-28-085, filed 8/7/69; Regulation 8.21, 
filed 7/27/67; Regulation 8.21, filed 2/23/67, 1/24/64.] 
Repealed by Order 650, filed 2/9/72. 

Monthly cost of basic requirements as adjusted for max- 
imum grant limitations—Clothing. [Order 561, § 388- 
28-090, filed 5/5/71; Order 521, § 388-28-090, filed 
3/2/71; Order 375, § 388-28-090, filed 8/7/69; Regula- 
tion 8.22, filed 7/27/67; Regulation 8.22, filed 2/23/67, 
8/29/66, 1/24/64.] Repealed by Order 650, filed 2/9/72. 
Monthly cost of basic requirements as adjusted for max- 
imum grant limitations—Personal maintenance and nec- 
essary incidentals. [Order 561, § 388-28-095, filed 
5/5/71; Order 521, § 388-28-095, filed 3/2/71; Order 
375, § 388-28-095, filed 8/7/69; Regulation 8.23, filed 
7/27/67; Regulation 8.23, filed 2/23/67, 8/29/66, 
1/24/64.] Repealed by Order 650, filed 2/9/72. 
Increases in monthly standards for basic requirements. 
{Order 927, § 388-28-098, filed 4/15/74.] Repealed by 
Order 963, filed 8/19/74. This section was repealed 
before publication in WAC. 

Monthly standards for basic requirements—AFDC and 
continuing general assistance. [Order 1234, § 388-28- 
100, filed 8/31/77; Order 1145, § 388-28-100, filed 
8/26/76; Order 1101, § 388-28-100, filed 2/25/76; Order 
1040, § 388-28-100, filed 8/7/75; Order 993, § 388-28- 
100, filed 12/31/74, Order 963, § 388-28-100, filed 
8/19/74 (§ 388-28-100 was repealed by Order 930, filed 


. 4/25/74 and filed as amended by subsequent orders); 


Order 902, § 388-28-100, filed 1/29/74; Order 823, § 
388-28-100, filed 7/26/73; Order 744, § 388-28-100, 
filed 11/30/72; Order 724, § 388-28-100, filed 10/12/72; 
Order 650, § 388-28-100, filed 2/9/72.] Repealed by 
Order 1241, filed 9/23/77. 

Increases in monthly standards for basic requirements— 
Shelter. [Order 561, § 388-28-105, filed 5/5/71; Order 
521, § 388-28-105, filed 3/2/71; Order 375, § 388-28- 
105, filed 8/7/69; Regulation 8.241, filed 7/27/67; Reg- 
ulation 8.241, filed 2/23/67, 8/29/66, 1/24/64.] Repealed 
by Order 650, filed 2/9/72. 

Monthly cost of basic requirements—Home ownership. 
[Order 375, § 388-28-110, filed 8/7/69; Regulation 
8.242, filed 7/27/67; Regulation 8.242, filed 2/23/67, 
1/24/64.] Repealed by Order 521, filed 3/2/71. 

Monthly cost of basic requirements as adjusted for max- 
imum grant limitations—Supplied shelter. [Order 521, § 
388-28-115, filed 3/2/71; Regulation 8.243, filed 
1/24/64.] Repealed by Order 604, filed 9/22/71. 
Monthly cost of basic requirements as adjusted for max- 
imum grant limitations—Household maintenance— 
Utilities—Household supplies. [Order 521, § 388-28- 
125, filed 3/2/71; Order 375, § 388-28-125, filed 8/7/69; 
Regulation 8.251, filed 7/27/67; Regulation 8.251, filed 
2/23/67 , 8/29/66, 1/24/64.] Repealed by Order 650, filed 
2/9/72. 

Fuel for space heating. [Order 521, § 388-28-130, filed 
3/2/71; Order 375, § 388-28-130, filed 8/7/69; Regula- 
tion 8.252, filed 7/27/67; Regulation 8.252, filed 
2/23/67, 1/24/64.] Repealed by Order 650, filed 2/9/72. 
Maximums to monthly standards for basic require- 
ments. [Order 1234, § 388-28-133, filed 8/31/77; Order 
1145, § 388-28-133, filed 8/26/76; Order 1040, § 388- 
28-133, filed 8/7/75; Order 963, § 388-28-133, filed 
8/19/74; Order 927, § 388-28-133, filed 4/15/74; Order 
902, $ 388-28-133, filed 1/29/74; Order 823, § 388-28- 
133, filed 7/26/73; Order 721, § 388-28-133, filed 
9/28/72; Order 650, § 388-28-133, filed 2/9/72; Order 
561, § 388-28-133, filed 5/5/71.] Repealed by Order 
1241, filed 9/23/77. 

Additional monthly allowance for noninstitutionalized 
adult recipient of continuing general assistance. [Order 
1052, § 388-28-134, filed 10/9/75; Order 917, § 388-28- 
134, filed 3/14/74; Order 823, § 388-28-134, filed 
7126/13; Order 721, § 388-28-134, filed 9/28/72.] 
Repealed by Order 1234, filed 8/31/77. 
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Standards for requirements—Transportation-—Old age 
and aid to blind assistance only. [Order 442, § 388-28- 
135, filed 4/15/70; Order 375, § 388-28-135, filed 
8/7/69; Regulation 8.26, filed 7/27/67, 2/23/67, 
1/24/64.] Repealed by Order 521, filed 3/2/71. 

Cost standards for requirements—Person in medical 
institution. [Order 1145, § 388-28-136, filed 8/26/76; 
Order 1052, § 388-28-136, filed 9/10/75; Order 1017, § 
388-28-136, filed 4/14/75.] Repealed by Order 1241, 
filed 9/23/77. 

Cost standards for requirements-—Person in congregate 
care facility. [Order 1234, § 388-28-137, filed 8/31/77; 
Order 1145, § 388-28-137, filed.8/26/76; Order 1076, § 
388-28-137, filed 12/17/75; Order 1052, § 388-28-137, 
filed 9/10/75; Order 1017, § 388-28-137, filed 4/14/75.) 
Repealed by Order 1241, filed 9/23/77. 

Cost standards for requirements—Maternity home care, 
[Order 1234, § 388-28-138, filed 8/31/77; Order 1116, § 
388-28-138, filed 4/28/76.] Repealed by Order 1241, 
filed 9/23/77, 

Monthly standards for basic requirements —AFDC— 
Child living with relative not in need. [Order 1234, § 
388-28-140, filed 8/31/77; Order 1145, § 388-28-140, 
filed 8/26/76; Order 1052, § 388-28-140, filed 9/10/75; 
Order 1007, § 388-28-140, filed 2/13/75; Order 976, § 
388-28-140, filed 10/28/74; Order 902, § 388-28-140, 
filed 1/29/74; Order 823, § 388-28-140, filed 7/26/73; 
Order 650, § 388-28-140, filed 2/9/72; Order 375, § 
388-28-140, filed 8/7/69; Order 346, § 388-28-140, filed 
4/16/69; Regulation 8.27, filed 7/27/67; Regulation 
8.27, filed 2/23/67, 1/24/64.] Repealed by Order 1241, 
filed 9/23/77. 

Monthly standards for basic requirements—AFDC— 
Child in need of specialized education or training. 
[Order 1234, § 388-28-142, filed 8/31/77; Order 1052, § 
388-28-142, filed 9/10/75; Order 823, § 388-28-142, 
filed 7/26/73; Order 650, § 388-28-142, filed 2/9/72; 
Order 561, § 388-28-142, filed 5/5/71; Order 521, § 
388-28-142, filed 3/2/71; Order 346, § 388-28-142, filed 
4/16/69.] Repealed by Order 1241, filed 9/23/77. 
Standards for additional requirements under specified 


' circumstances. [Order 1176, § 388-28-150, filed 


12/23/76; Order 650, § 388-28-150, filed 2/9/72; Regu- 
lation 8.30, filed 7/27/67; Regulation 8.30, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Standards for additional requirements under specified 
circumstances—Child care expenses for employed per- 
son. [Order 1236, § 388-28-155, filed 8/31/77.] 
Repealed by 78-06-086 (Order 1303), filed 6/2/78. Stat- 
utory Authority: RCW 74.04.510 and 74.08.090. 
Standards for additional requirements under specified 
circumstances—Board. [Order 823, § 388-28-160, filed 
7126/13; Order 650, § 388-28-160, filed 2/9/72; Order 
521, § 388-28-160, filed 3/2/71; Order 375, § 388-28- 
160, filed 8/7/69; Regulation 8.311, filed 7/27/67; Reg- 
ulation 8.311, filed 2/23/67, 1/24/64.] Repealed by 
Order 1052, filed 9/10/75. 

Standards for additional requirements under specified 
circumstances—Restaurant meals. [Order 1234, § 388- 
28-165, filed 8/31/77; Order 1145, § 388-28-165, filed 
8/26/76; Order 1052, § 388-28-165, filed 9/10/75; Order 
823, § 388-28-165, filed 7/26/73; Order 650, § 388-28- 
165, filed 2/9/72; Order 521, § 388-28-165, filed 3/2/71; 
Order 375, § 388-28-165, filed 8/7/69; Regulation 
8.312, filed 7/27/67; Regulation 8.312, filed 2/23/67, 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Standards for additional requirements under specified 
circumstances—Daily restaurant meals. [Order 1234, § 
388-28-170, filed 8/31/77; Order 1145, § 388-28-170, 
filed 8/26/76; Order 1052, § 388-28-170, filed 9/10/75; 
Order 902, § 388-28-170, filed 1/29/74; Order 823, § 
388-28-170, filed 7/26/73; Order 650, § 388-28-170, 
filed 2/9/72; Order 375, § 388-28-170, filed 8/7/69; 
Regulation 8.313, filed 7/27/67; Regulation 8.313, filed 
2/23/67, 1/24/64.] Repealed by Order 1241, filed 
9/23/77. 

Standards for additional requirements under specified 
circumstances—Home delivered meals (meals-on- 
wheels). [Order 650, § 388-28-180, filed 2/9/72; Regu- 
lation 8.315, filed 7/27/67; Regulation 8.315, filed 
12/21/64, effective 2/1/65.] Repealed by Order 1241, 
filed 9/23/77. 

Standards for additional requirements under specified 
circumstances—Personal and household service in own 
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home—Aduit without minor children in household. 
[Order 393, § 388-28-185, filed 10/15/69; Regulation 
8.32, filed 12/21/64, effective 2/1/65; Regulation 8.32, 
filed 1/24/64.) Repealed by Order 601, filed 9/8/71. 
Standards for additional requirements under specified 
circumstances-—-Determination of need for service. 
[Order 393, § 388-28-190, filed 10/15/69; Regulation 
8.321, filed 3/21/67; Regulation 8.321, filed 12/21/64.] 
Repealed by Order 601, filed 9/8/71. 

Standards for additional requirements under specified 
circumstances—Cost standard. [Order 393, § 388-28- 
195, filed 10/15/69; Regulation 8.322, filed 3/21/67; 
Regulation 8.322, filed 12/24/64, effective 2/1/65.] 
Repealed by Order 601, filed 9/8/71. 

Monthly cost of basic requirements as adjusted for max- 
imum grant limitations--Computation of payment for 
personal and household services in kind. [Order 561, § 
388-28-200, filed 5/5/71; Order 521, § 388-28-200, filed 
3/2/71; Regulation 8.323, filed 12/21/64, effective 
2/1/65.] Repeated by Order 601, filed 9/8/71. 

Standards for additional requirements under specified 
circumstances—Old age and survivors insurance tax. 
[Regulation 8,324, filed 12/21/64, effective 2/1/65.] 
Repealed by Order 601, filed 9/8/71. 

Standards for additional requirements under specified 
circumstances—Personal and household service in own 
home for adult without minor children in household— 
Continuing eligibility for services, [Order 403, § 388- 
28-210, filed 11/24/69; Order 375, § 388-28-210, filed 
8/7/69; Regulation 8.325, filed 7/27/67; Regulation 
8.325, filed 12/24/64, effective 2/1/65.] Repealed by 
Order 601, filed 9/8/71. 

Standards for additional requirements under specified 
circumstances—Transportation to state of legal resi- 
dence. [Order 969, § 388-28-220, filed 9/13/74; Order 
650, § 388-28-220, filed 2/9/72; Regulation 8.33, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Standards for additional requirements under specified 
circumstances—Food for guide dog. [Order 1234, § 
388-28-225, filed 8/31/77; Order 1145, § 388-28-225, 
filed 8/26/76; Order 1052, § 388-28-225, filed 9/10/75; 
Order 902, § 388-28-225, filed 1/29/74; Order 823, § 
388-28-225, filed 7/26/73; Order 650, § 388-28-225, 
filed 2/9/72; Order 375, § 388-28-225, filed 8/7/69; 
Order 268, § 388-28-225, filed 12/5/67; Regulation 
8.34, filed 1/24/64.] Repealed by Order 1241, filed 
9/23/77. 

Standards for additional requirements under specified 
circumstances—Telephone. [Order 650, § 388-28-230, 
filed 2/9/72; Regulation 8,35, filed 1/24/64.] Repealed 
by Order 1241, filed 9/23/77. 

Standards for additional requirements under specified 
circumstances—Laundry. [Order 1234, § 338-28-235, 
filed 8/31/77; Order 1145, § 388-28-235, filed 8/26/76; 
Order 1052, § 388-28-235, filed 9/10/75; Order 823, § 
388-28-235, filed 7/26/73; Order 650, § 388-28-235, 
filed 2/9/72; Order 268, § 388-28-235, filed 12/5/67; 
Regulation 8.36, filed 1/24/64.] Repealed by Order 
1241, filed 9/23/77. 

Standards for additional requirements under specified 
circumstances—Housekeeping service in household 
with minor children. [Order 650, § 388-28-245, filed 
2/9/72; Order 375, § 388-28-245, filed 8/7/69; Order 
268, § 388-28-245, filed 12/5/67; Regulation 8.38, filed 
12/21/64, effective 2/1/65; Regulation 8.38, filed 
1/24/64.] Repealed by Order 1088, filed 1/19/76. 
Standards for additional requirements under specified 
circumstances—Cost of participating in supplemental 
medical insurance benefits (SMIB) under Title XVIH-B 
of the Social Security Act. [Emergency Order 290, § 
388-28-250, filed 5/1/68; Regulation 8.39, filed 
8/29/66.] Repealed by Order 292, filed 6/12/68. 
Winterizing homes. [Order 1045, § 388-28-251, filed 
8/14/75.] Repealed by Order 1241, filed 9/23/77. 
Requirements of person in boarding home—Continuing 
general assistance. [Order 1234, § 388-28-260, filed 
8/31/77; Order 1145, § 388-28-260, filed 8/26/76; Order 
1052, § 388-28-260, filed 9/10/75; Order 902, § 388-28- 
260, filed 1/29/74; Order 823, § 388-28-260, filed 
7/26/73; Order 731, § 388-28-260, filed 10/27/72; Order 
650, § 388-28-260, filed 2/9/72; Order 521, § 388-28- 
260, filed 3/2/71; Order 375, § 388-28-260, filed 8/7/69; 
Regulation 8.411, filed 7/27/67; Regulation 8.411, filed 
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2/23/67, 1/24/64.] Repealed by Order 1241, filed 
9/23/77. 

Requirements of person in boarding home—Clothing— 
Aid to blind, disability assistance, old age assistance, 
general assistance-unemployable. [Order 521, § 388-28- 
270, filed 3/2/71; Regulation 8.412, filed 1/24/64.] 
Repealed by Order 650, filed 2/9/72. 

Requirements of person in boarding home—Personal 
maintenance and necessary incidentals—Aid to blind, 
disability assistance, old age assistance, general assis- 


tance-unemployable. [Order 521, § 388-28-275, filed 


3/2/71; Regulation 8.413, filed 1/24/64.] Repealed by 
Order 650, filed 2/9/72. 

Requirements of person with other living arrange- 
ments—Transportation. [Regulation 8.414, filed 
1/24/64.] Repealed by Order 521, filed 3/2/71. i 
Requirements of person in boarding home—Additional 
requirements. [Order 917, § 388-28-285, filed 3/14/74; 
Order 375, § 388-28-285, filed 8/7/69; Regulation 
8.415, filed 7/27/67; Regulation 8.415, filed 8/29/66, 
1/24/64.} Repealed by Order 1241, filed 9/23/77. 
Requirements of person with other living arrange- 
ment—Institutional living arrangement. [Order 375, § 
388-28-290, filed 8/7/69; Regulation 8.42, filed 
1/24/64.] Repealed by Order 917, filed 3/14/74. : 
Adult family home—Care defined. [Order 455, § 388- 
28-292, filed 5/18/70.] Repealed by Order 813, filed 
6/28/73. 

Adult family home—Determination of need for care and 
placement. [Order 455, § 388-28-293, filed 5/18/70.] 
Repealed by Order 813, filed 6/28/73. 

Adult family home care—Cost standards. [Order 1234, 
§ 388-28-294, filed 8/31/77; Order 1145, § 388-28-294, 
filed 8/26/76; Order 1052, § 388-28-294, filed 9/10/75; 
Order 963, § 388-28-294, filed 8/19/74; Order 902, § 
388-28-294, filed 1/29/74; Order 823, § 388-28-294, 
filed 7/26/73; Order 731, § 388-28-294, filed 10/27/72, 
Order 650, § 388-28-294, filed 2/9/72; Order 552, § 
388-28-294, filed 4/1/71; Order 455, § 388-28-294, filed 
5/18/70.] Repealed by Order 1241, filed 9/23/77. 

Adult family home—Standards for payment approval. 
[Order 455, § 388-28-295, filed 5/18/70.] Repealed by 
Order 813, filed 6/28/73. 

Adult family home—Standards for home and sponsor. 
[Order 455, § 388-28-296, filed 5/18/70.] Repealed by 
Order 813, filed 6/28/73. 

Adult family home—Services to be provided. [Order 
455, § 388-28-297, filed 5/18/70.] Repealed by Order 
813, filed 6/28/73. 

Adult family home—Application for approval for pay- 
ment—Home study. [Order 635, § 388-28-298, filed 
1/13/72; Order 455, § 388-28-298, filed 5/18/70.] 
Repealed by Order 813, filed 6/28/73. 

Property rights and entitlements. [Statutory Authority: 
RCW 74.08.090. 85-18-042 (Order 2276), § 388-28- 
300, filed 8/30/85; Order 1241, § 388-28-300, filed 
9/23/77, Order 445, § 388-28-300, filed 4/28/70; Regu- 
lation 8.50, filed 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. 
Property rights and entitlements—Rights inherent in 
relationship. [Order 942, § 388-28-305, filed 6/26/74; 
Order 703, § 388-28-305, filed 8/11/72; Order 445, § 
388-28-305, filed 4/28/70; Regulation 8.51, filed 
1/24/64.} Repealed by Order 1054, filed 9/25/75. 
Property rights and entitlements—Support for depen- 
dent children—Parents' responsibility. [Order 942, § 
388-28-315, filed 6/26/74; Order 703, § 388-28-315, 
filed 8/11/72; Order 619, § 388-28-315, filed 10/27/71; 
Order 481, § 388-28-315, filed 9/29/70, effective 
11/1/70; Regulation 8.521, filed 1/24/64.] Repealed by 
Order 1054, filed 9/25/75. 

Property -rights. and. entitlements—Absent parent's 
responsibility—Liability—Recovery. [Order 942, § 
388-28-320, filed 6/26/74; Order 703, § 388-28-320, 
filed 8/11/72; Order 481, § 388-28-320, filed 9/29/70, 
effective 11/1/70; Regulation 8.522, filed 1/24/64.] 
Repealed by Order 1054, filed 9/25/75. 

Property rights and entitlements—Applicant or recipient 
responsibility. [Order 942, § 388-28-323, filed 6/26/74; 
Order 703, § 388-28-323, filed 8/11/72; Order 616, § 
388-28-323, filed 10/13/71; Order 481, § 388-28-323, 
filed 9/29/70, effective 11/1/70.] Repealed by Order 
1054, filed 9/25/75. 
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Support for dependent children—Obtaining support 
from absent parent. [Regulation 8.523, filed 1/24/64.] 
Repealed by Order 481, filed 9/29/70, effective 11/1/70. 
Support enforcement services. [Regulation 8.524, filed 
1/24/64.] Repealed by Order 481, filed 9/29/70, effec- 
tive 11/1/70. 

Support enforcement services—Budgeting payments. 
[Order 274, § 388-28-335, filed 1/29/68; Emergency 
Order 272, § 388-28-335, filed 12/29/67; Regulation 
8.525, filed 1/24/64.] Repealed by Order 481, filed 
9/29/70, effective 11/1/70. 

Property rights and entitlements—Full grant plan. 
{Order 942, § 388-28-337, filed 6/26/74; Order 703, § 
388-28-337, filed 8/11/72; Order 616, § 388-28-337, 
filed 10/13/71; Order 481, § 388-28-337, filed 9/29/70, 
effective 11/1/70; Order 274, § 388-28-337, filed 
1/29/68; Emergency Order 272, § 388-28-337, filed 
12/29/67.] Repealed by Order 1054, filed 9/25/75. 
Support for dependent children—Optional support 
plans. [Order 616, § 388-28-338, filed 10/13/71; Order 
481, § 388-28-338, filed 9/29/70, effective 11/1/70.] 
Repealed by Order 703, filed 8/11/72. 

Property rights and entitlement—Establishment of 
paternity of illegitimate child. [Order 942, § 388-28- 
340, filed 6/26/74; Order 703, § 388-28-340, filed 
8/11/72; Order 664, § 388-28-340, filed 3/23/72; Order 
616, § 388-28-340, filed 10/13/71; Order 481, § 388-28- 
340, filed 9/29/70, effective 11/1/70; Regulation 8.526, 
filed 1/24/64.) Repealed by Order 1054, filed 9/25/75. 
Confidentiality. [Order 942, § 388-28-343, filed 
6/26/74.] Repealed by Order 1054, filed 9/25/75. 
Confidentiality—Procedures affecting abandoned child. 
[Order 889, § 388-28-345, filed 12/27/73; Order 703, § 
388-28-345, filed 8/11/72; Order 481, § 388-28-345, 
filed 9/29/70, effective 11/1/70; Regulation 8.527, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Confidentiality—Stepparent responsibility. [Order 
1132, § 388-28-350, filed 7/8/76; Order 481, § 388-28- 
350, filed 9/29/70, effective 11/1/70; Regulation 8.53, 
filed 1/24/64.] Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94, Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
218-1620. 

Nonrelated adult in household. [Statutory Authority: 
RCW 74.08.090. 85-18-042 (Order 2276), § 388-28- 
355, filed 8/30/85; 83-04-033 (Order 1940), § 388-28- 
355, filed 1/28/83, effective 3/1/83; 78-10-036 (Order 
1338), § 388-28-355, filed 9/18/78; Order 1018, § 388- 
28-355, filed 4/23/75; Order 786, § 388-28-355, filed 
4/12/73; Order 650, § 388-28-355, filed 2/9/72; Order 
481, § 388-28-355, filed 9/29/70, effective 11/1/70; 
Order 445, § 388-28-355, filed 4/28/70; Regulation 
8.54, filed 6/14/66; Regulation 8.54, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-218-1660. 
Community, separate and jointly owned property— 
Community property. [Regulation 8.551, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-216-2100 part and 
388-218-1130. 

Community, separate and jointly owned property—Sep- 
arate property. [Statutory Authority: RCW 74.08.090. 
88-19-029 (Order 2691), § 388-28-365, filed 9/12/88; 
Regulation 8.552, filed 1/24/64.] Repealed by 94-10- 
065 (Order 3732), filed 5/3/94, effective 6/3/94. Statu- 
tory Authority: RCW 74.08.090. Later promulgation, 
see. WAC 388-216-2100 part and 388-218-1140. 
Community, separate and jointly owned property—Fur- 
ther considerations for determining property of husband 
and wife. [Statutory Authority: RCW 74.08.090. 88-19- 
029 (Order 2691), § 388-28-370, filed 9/12/88; Regula- 
tion 8.553, filed 1/24/64.] Repealed by 94-04-043 
(Order 3696) and 94-10-065 (Order 3732), filed 1/27/94 
and 5/3/94, effective 2/27/94 and 6/3/94. Statutory 
Authority: RCW 74.08.335 and 7.08.090. 

Community, separate and jointly owned property— 
Property jointly owned (not community). [Regulation 
8.554, filed 1/24/64.] Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-216-2150 (parts). 
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Community, separate and jointly owned property— 
Property ownership—Verification. [Regulation 8.56, 
filed 1/24/64.] Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
216-2075 (parts). 

Entitlements. [Statutory Authority: RCW 74.08.090 
and 45 CFR 233.20 (a)(3)(ii)(D). 94-08-015 (Order 
3726), § 388-28-390, filed 3/29/94, effective 5/1/94. 
Statutory Authority: RCW 74.08.090. 89-07-038 
(Order 2774), § 388-28-390, filed 3/10/89; Order 917, § 
388-28-390, filed 3/14/74; Regulation 8.57, filed 
2/3/67; Regulation 8.57, filed 12/31/65, 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-218-1050 part and 
388-218-1120. 

Community, separate, and jointly owned property— 
Time-loss compensation—Lien. {Statutory Authority: 
RCW 74.08.090. 93-04-028 (Order 3503), § 388-28- 
392, filed 1/27/93, effective 2/27/93; 91-02-070 (Order 
3111), § 388-28-392, filed 12/28/90, effective 1/28/91; 
85-18-066 (Order 2280), § 388-28-392, filed 9/4/85; 82- 
12-066 (Order 1818), § 388-28-392, filed 6/2/82; Order 
842, § 388-28-392, filed 8/9/73.] Repealed by 94-10- 
065 (Order 3732), filed 5/3/94, effective 6/3/94. Statu- 
tory Authority: RCW 74.08.090. Later promulgation, 
see WAC 388-218-1510 and 388-218-1515. 
Community, separate and jointly owned property—Pre- 
mium for supplementary medical insurance—Title 
XVII, Part B. [Order 292, § 388-28-395, filed 6/12/68; 
Emergency Order 289, filed 5/1/68; Regulation 8.571, 
filed 12/31/65, effective 7/1/66.] Repealed by Order 
917, filed 3/14/74. 

Effect of resources on financial need—Summary of 
basic policies. [Statutory Authority: RCW 74.08.090. 
84-07-019 (Order 2087), § 388-28-400, filed 3/14/84; 
83-04-033 (Order 1940), § 388-28-400, filed 1/28/83, 
effective 3/1/83; Order 1096, § 388-28-400, filed 
2/13/76; Regulation 8.61, filed 1/24/64.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Later promulgation, see WAC 388-216-2000 part, 388- 
216-2050, 388-216-2075 part, 388-216-2200, 388-216- 
2250, 388-216-2800 part, 388-218-1050 part and 388- 
218-1110. 

Effect of resources on financial need—Exempt and non- 
exempt resources. [Statutory Authority: RCW 
74.08.090. 84-07-019 (Order 2087), § 388-28-410, filed 
3/14/84; 80-14-061 (Order 1547), § 388-28-410, filed 
10/1/80; Regulation 8.62, filed 1/24/64.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94, 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-216-2000 (parts). 

Effect of resources on financial need—Exempt 
resources. [Statutory Authority: RCW 74.08.090. 84- 
07-019 (Order 2087), § 388-28-415, filed 3/14/84; 83- 
04-033 (Order 1940), § 388-28-415, filed 1/28/83, 
effective 3/1/83; Regulation 8.63, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-216-2000 (parts). 
Effect of resources on financial need—Real property— 
Home. [Statutory Authority: RCW 74.08.090. 85-18- 
042 (Order 2276), § 388-28-420, filed 8/30/85; 84-07- 
019 (Order 2087), § 388-28-420, filed 3/14/84; 80-14- 
061 (Order 1547), § 388-28-420, filed 10/1/80; Order 
373, § 388-28-420, filed 8/1/69; Regulation 8.631, filed 
1/24/64.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-216-2500 
part, 388-216-2550, 388-216-2560, 388-216-2570, 388- 
216-2580 and 388-216-2590. 

Effect of resources on financial need—Real property 
other than home—All programs. [Statutory Authority: 
RCW 74.04.057. 93-12-056 (Order 3562), § 388-28- 
425, filed 5/27/93, effective 7/1/93. Statutory Authority: 
RCW 74.08.090. 88-19-029 (Order 2691), § 388-28- 
425, filed 9/12/88; 85-18-042 (Order 2276), § 388-28- 
425, filed 8/30/85.] Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-216-2600. 

Effect of resources on financial need—Personal prop- 
erty exemptions—Ceiling values—General assistance. 
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[Statutory Authority: RCW 74.08.090. 84-07-019 
(Order 2087), § 388-28-430, filed 3/14/84; 82-14-049 
(Order 1840), § 388-28-430, filed 6/30/82; 82-09-034 
(Order 1792), § 388-28-430, filed 4/14/82; 82-01-009 
(Order 1728), § 388-28-430, filed 12/4/81, 81-12-036 
(Order 1659), § 388-28-430, filed 6/2/81; 80-14-061 
(Order 1547), § 388-28-430, filed 10/1/80; 79-04-013 
(Order 1369), § 388-28-430, filed 3/15/79; 78-04-036 
(Order 1282), § 388-28-430, filed 3/20/78; Order 1241, 
§ 388-28-430, filed 9/23/77; Order 1106, § 388-28-430, 
filed 3/11/76; Order 891, § 388-28-430, filed 12/27/73; 
Order 373, § 388-28-430, filed 8/1/69; Order 295, § 
388-28-430, filed 8/5/68; Regulation 8.632, filed 
810/67; Regulation 8.632, filed 7/13/65; 12/21/64, 
effective 2/1/65; 6/17/64, effective 8/1/64, 1/24/64.) 
Repealed by 92-16-014 (Order 3423), filed 7/23/92, 
effective 8/23/92. Statutory Authority: RCW 
74,04.005. 


Effect of resources on financial need—Personal prop- 
erty exemptions—Ceiling values. [Statutory Authority; 
RCW 74.04.040 and 45 CFR 233.20 (a)(3)(1)(B)(2). 93- 
07-126 (Order 3529), § 388-28-435, filed 3/24/93, 
effective 4/24/93. Statutory Authority: RCW 
74.04.005. 92-16-014 (Order 3423), § 388-28-435, filed 
7/23/92, effective 8/23/92. Statutory Authority: RCW 
74.04.055, 91-13-082 (Order 3193), § 388-28-435, filed 
6/18/91, effective 7/19/91; 88-05-013 (Order 2598), § 
388-28-435, filed 2/10/88. Statutory Authority: RCW 
74.08.090. 86-23-020 (Order 2441), § 388-28-435, filed 
11/10/86; 85-18-042 (Order 2276), § 388-28-435, filed 
830/85; 85-04-024 (Order 2200), § 388-28-435, filed 
1/30/85; 84-07-019 (Order 2087), § 388-28-435, filed 
3/14/84.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see parts of WAC 388- 
216-2000, 388-216-2500, 388-216-2650 and 388-216- 
2900. 


Effect of resources on financial need—Personal prop- 
erty exemptions. [Statutory Authority: RCW 74.04.005, 
92-16-014 (Order 3423), § 388-28-438, filed 7/23/92, 
effective 8/23/92. Statutory Authority: RCW 
74.08.090. 85-18-042 (Order 2276), § 388-28-438, filed 
8/30/85; 84-07-019 (Order 2087), § 388-28-438, filed 
3/14/84.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-216-2000 
part, 388-216-2150 part, 388-216-2650 part, 388-216- 
2800 part and 388-218-1530. 


Effect of resources on need—Property used in self- 
employment. [Statutory Authority: RCW 74.04.005 
(10)(£)(i). 94-06-024 (Order 3706), § 388-28-439, filed 
2/23/94, effective 3/26/94. Statutory Authority: RCW 
74.04.005. 92-16-014 (Order 3423), § 388-28-439, filed 
7/23/92, effective 8/23/92. Statutory Authority: RCW 
74.08.090. 85-18-042 (Order 2276), § 388-28-439, filed 
8/30/85.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-216-2500 
(parts). 

Accumulation and depletion of allowable cash resource 
reserves. [Statutory Authority: RCW 74.04.005. 92-16- 
014 (Order 3423), § 388-28-440, filed 7/23/92, effective 
8/23/92. Statutory Authority: RCW 74.04.050. 88-07- 
052 (Order 2608), § 388-238-440, filed 3/14/88. Statu- 
tory Authority: RCW 74.08.090. 84-07-019 (Order 
2087), § 388-28-440, filed 3/14/84; 82-01-009 (Order 
1728), § 388-28-440, filed 12/4/81; 80-14-061 (Order 
1547), § 388-28-440, filed 10/1/80; 78-10-036 (Order 
1338), § 388-28-440, filed 9/18/78; Order 1224, § 388- 
28-440, filed 7/19/77.) Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-216-2300 part, 388-216-2850 and 388-219-500 
part. 


Nonexempt resources—Effect on financial need. {Statu- 
tory Authority: RCW 74.04.005. 92-16-014 (Order 
3423), § 388-28-450, filed 7/23/92, effective 8/23/92. 
Statutory Authority: RCW 74.08.090. 85-18-042 
(Order 2276), § 388-28-450, filed 8/30/85; 84-07-019 
(Order 2087), § 388-28-450, filed 3/14/84; Order 1241, 
§ 388-28-450, filed 9/23/77; Regulation 8.64, filed 
1/24/64.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94, Statutory Authority: RCW 
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74.08.090. Later promulgation, see parts of WAC 388- 
216-2000 and 388-216-2800. 

Nonexempt resources—Real property—Nonexempt. 
[Statutory Authority: RCW 74.08.090. 82-18-063 
{Order 1870), § 388-28-455, filed 9/1/82; Regulation 
8.641, filed 1/24/64.] Repealed by 84-07-019 (Order 
2087), filed 3/14/84. Statutory Authority: RCW 
74.08.090. 

Transfer of property. [Statutory Authority: RCW 
74.08.090. 80-14-061 (Order 1547), § 388-28-457, filed 
10/1/80; 78-05-088 (Order 1293), § 388-28-457, filed 
5/3/78; Order 1241, § 388-28-457, filed 9/23/77.] 
Repealed by 94-04-043 (Order 3696), filed 1/27/94, 
effective 2/27/94. Statutory Authority: RCW 
74.08.335. 

Definitions. [Order 1241, § 388-28-458, filed 9/23/77.] 
Repealed by 94-04-043 (Order 3696), filed 1/27/94, 
effective 2/27/94. Statutory Authority: RCW 
74.08.335. 

Transfer of property with intent to qualify for public 
assistance. [Statutory Authority: RCW 74.08.090. 78- 
05-088 (Order 1293), § 388-28-459, filed 5/3/78; Order 
1241, § 388-28-459, filed 9/23/77.] Repealed by 94-04- 
043 (Order 3696), filed 1/27/94, effective 2/27/94. Stat- 
utory Authority: RCW 74.08.335. 

Transfer within two years prior to application. [Statu- 
tory Authority: RCW 74.08.090. 78-05-088 (Order 
1293), § 388-28-460, filed 5/3/78; Order 1241, § 388- 
28-460, filed 9/23/77.] Repealed by 94-04-043 (Order 
3696), filed 1/27/94, effective 2/27/94, Statutory 
Authority: RCW 74.08.335. 

Transfer of property—Adequate consideration. [Statu- 
tory Authority: RCW 74.08.090. 78-05-088 (Order 
1293), § 388-28-461, filed 5/3/78; Order 1241, § 388- 
28-461, filed 9/23/77.] Repealed by 94-04-043 (Order 
3696), filed 1/27/94, effective 2/27/94. Statutory 
Authority: RCW 74.08.335. 

Transfer of property—Exceptions. [Statutory Authority: 
RCW 74.08.090. 78-05-088 (Order 1293), § 388-28- 
462, filed 5/3/78; Order 1241, § 388-28-462, filed 
9/23/77.] Repealed by 94-04-043 (Order 3696), filed 
1/27/94, effective 2/27/94. Statutory Authority: RCW 
74.08.335. 

Transfer of property—Adjustment in period of ineligi- 
bility. [Order 1241,-§ 388-28-463, filed 9/23/77.] 
Repealed by 94-04-043 (Order 3696), filed 1/27/94, 
effective 2/27/94. Statutory Authority: RCW 
74.08.335. 

Transfer of property—Assistance during period of inel- 
igibility. [Statutory Authority: RCW 74.08.090. 87-19- 
092 (Order 2540), § 388-28-464, filed 9/17/87; 78-06- 
023 (Order 1293A), § 388-28-464, filed 5/16/78; 78-05- 
088 (Order 1293), § 388-28-464, filed 5/3/78; Order 
1241, § 388-28-464, filed 9/23/77.] Repealed by 94-04- 
043 (Order 3696), filed 1/27/94, effective 2/27/94, Stat- 
utory Authority: RCW 74.08.335. 

Transfer of property—Life estate, release, assignment— 
Adequate consideration. [Order 1241, § 388-28-465, 
filed 9/23/77.) Repealed by 94-04-043 (Order 3696), 
filed 1/27/94, effective 2/27/94. Statutory Authority: 
RCW 74.08.335. 

Transfer of exempt property by recipient. [Order 1241, § 
388-28-470, filed 9/23/77.] Repealed by 94-04-043 
(Order 3696), filed 1/27/94, effective 2/27/94, Statutory 
Authority: RCW 74.08.335. 

Exempt property transferable without consent. [Order 
1241, § 388-28-471, filed 9/23/77.] Repealed by 94-04- 
043 (Order 3696), filed 1/27/94, effective 2/27/94. Stat- 
utory Authority: RCW 74.08.335. 

Exempt property transferable with consent. {Order 
1241, § 388-28-472, filed 9/23/77.] Repealed by 94-04- 
043 (Order 3696), filed 1/27/94, effective 2/27/94, Stat- 
utory Authority: RCW 74.08.335. 

Property transferred contrary to WAC 388-28-471 and 
388-28-472. {Statutory Authority: RCW 74.04.005. 92- 
16-014 (Order 3423), § 388-28-473, filed 7/23/92, 
effective 8/23/92. Statutory Authority: RCW 
74.08.090. 84-07-019 (Order 2087), § 388-28-473, filed 
3/14/84; 83-04-033 (Order 1940), § 388-28-473, filed 
1/28/83, effective 3/1/83; Order 1241, § 388-28-473, 
filed 9/23/77.] Repealed by 94-04-043 (Order 3696), 
filed 1/27/94, effective 2/27/94. Statutory Authority: 
RCW 74.08.335. 
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Replacement of exempt property. [Statutory Authority: 
RCW 74.08.090 and 45 CFR 233.20 (a)(3)(ii)(F). 94- 
08-018 (Order 3723), § 388-28-474, filed 3/29/94, 
effective 5/1/94. Statutory Authority: RCW 74.04.005. 
92-16-014 (Order 3423), § 388-28-474, filed 7/23/92, 
effective 8/23/92. Statutory Authority: RCW 
74.08.090. 82-10-059 (Order 1798), § 388-28-474, filed 
5/5/82; 82-01-009 (Order 1728), § 388-28-474, filed 
12/4/81; 80-14-061 (Order 1547), § 388-28-474, filed 
10/1/80; 78-06-088 (Order 1302), § 388-283-474, filed 
6/2/78; Order 1241, § 388-28-474, filed 9/23/77.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see parts of WAC 388-218-1530 
and 388-219-2500. 

Use of income and income potentials. [Statutory 
Authority: RCW 74.04.005. 92-16-014 (Order 3423), § 
388-28-475, filed 7/23/92, effective 8/23/92. Statutory 
Authority: RCW 74.08.090. 89-22-038 (Order 2889), § 
388-28-475, filed 10/27/89, effective 11/27/89, Statu- 
tory Authority: RCW 74.04.050. 88-07-052 (Order 
2608), § 388-28-475, filed 3/14/88. Statutory Authority: 
RCW 74.08.090. 85-18-042 (Order 2276), § 388-28- 
475, filed 8/30/85; 85-04-024 (Order 2200), § 388-28- 
475, filed 1/30/85; 83-04-033 (Order 1940), § 388-28- 
475, filed 1/28/83, effective 3/1/83; Order 1241, § 388- 
28-475, filed 9/23/77; Regulation 8.80, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94, Statutory Authority: RCW 74.08.090, 
Later promulgation, see WAC 388-218-1050 part, 388- 
218-1100 and 388-219-2500 part. 

Use of income and income potentials—Types of 
income—Effect on need. [Statutory Authority: RCW 
74.08.090. 91-01-047 (Order 3112), § 388-28-480, filed 
12/12/90, effective 1/12/91; 90-18-005 (Order 3062), § 
388-28-480, filed 8/23/90, effective 9/23/90; 89-18-057 
(Order 2865), § 388-28-480, filed 9/1/89, effective 
10/2/89; 88-07-117 (Order 2613), § 388-28-480, filed 
3/23/88; 86-23-021 (Order 2442), § 388-28-480, filed 
11/10/86; 85-18-042 (Order 2276), § 388-28-480, filed 
8/30/85; 85-04-024 (Order 2200), § 388-28-480, filed 
1/30/85; 83-21-010 (Order 2031), § 388-28-480, filed 
10/6/83; 83-04-033 (Order 1940), § 388-28-480, filed 
1/28/83, effective 3/1/83; 82-09-034 (Order 1792), § 
388-28-480, filed 4/14/82; 82-01-009 (Order 1728), § 
388-28-480, filed 12/4/81. Statutory Authority: RCW 
74.04.510. 81-08-021 (Order 1628), § 388-28-480, filed 
3/25/81. Statutory Authority: RCW 74.08.090. 80-14- 
061 (Order 1547), § 388-28-480, filed 10/1/80; 78-10- 
073 (Order 1347), § 388-28-480, filed 9/27/78; Order 
1241, § 388-28-480, filed 9/23/77; Order 1224, § 388- 
28-480, filed 7/19/77; Order 1195, § 388-28-480, filed 
3/3/77; Order 1058, § 388-28-480, filed 10/1/75; Order 
1028, § 388-28-480, filed 5/29/75; Order 891, § 388-28- 
480, filed 12/27/73; Regulation 8.82, filed 12/28/66, 
effective 1/27/67; Regulation 8.82, filed 3/31/66, 
12/31/65, 7/13/65, 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-218-1050 part, 388-218-1230 part, 388-218- 
1710 part, 388-218-1720, 388-218-1730, 388-218- 
1740, 388-218-1820 part, 388-218-1930, 388-218- 
1940, 388-219-1100 part, 388-219-2600 part and 388- 
219-3500. 

Nonexempt resources and income known at time of 
application. [Statutory Authority: RCW 74.04.005. 92- 
16-014 (Order 3423), § 388-28-481, filed 7/23/92, 
effective 8/23/92. Statutory Authority: RCW 
74.08.090. 83-04-033 (Order 1940), § 388-28-481, filed 
1/28/83, effective 3/1/83; 82-01-009 (Order 1728), § 
388-28-481, filed 12/4/81; Order 1241, § 388-28-481, 
filed 9/23/77.) Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94, Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
218-1010 (parts). 

Effect of newly acquired income and property on con- 
tinuing need. [Statutory Authority: RCW 74.04.005. 
92-16-014 (Order 3423), § 388-28-482, filed 7/23/92, 
effective 8/23/92. Statutory Authority: RCW 
74.08.090. 91-13-083 (Order 3190), § 388-28-482, filed 
6/18/91, effective 7/19/91; 89-18-057 (Order 2865), § 
388-28-482, filed 9/1/89, effective 10/2/89; 88-19-068 
(Order 2697), § 388-28-482, filed 9/16/88; 88-07-117 
(Order 2613), § 388-28-482, filed 3/23/88; 86-08-008 
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(Order 2352), § 388-28-482, filed 3/21/86; 85-04-024 
(Order 2200), § 388-28-482, filed 1/30/85; 83-04-033 
(Order 1940), § 388-28-482, filed 1/28/83, effective 
3/1/83; 82-09-034 (Order 1792), § 388-28-482, filed 
4/14/82; 82-01-009 (Order 1728), § 388-28-482, filed 
12/4/81; 80-14-061 (Order 1547), § 388-28-482, filed 
10/1/80; Order 1241, § 388-28-482, filed 9/23/77.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-216-2900 part, 388- 
218-1050 part and 388-218-1920. 

Prospective eligibility, prospective budgeting, and retro- 
spective budgeting. [Statutory Authority: RCW 
74.04.057. 92-18-038 (Order 3448), § 388-28-483, filed 
8/27/92, effective 9/27/92, Statutory Authority: RCW 
74.08.090. 89-18-036 (Order 2861), § 388-28-483, filed 
8/29/89, effective 9/29/89; 88-07-117 (Order 2613), § 
388-28-483, filed 3/23/88; 86-23-021 (Order 2442), § 
388-28-483, filed 11/10/86; 85-18-042 (Order 2276), § 
388-28-483, filed 8/30/85; 85-06-060 (Order 2210), § 
388-28-483, filed 3/6/85; 83-23-058 (Order 2049), § 
388-28-483, filed 11/16/83; 83-04-033 (Order 1940), § 
388-28-483, filed 1/28/83, effective 3/1/83.) Repealed 
by 94-10-065 (Order 3732), filed 5/3/94, effective 
6/3/94. Statutory Authority: RCW 74.08.090. Later 
promulgation, see WAC 388-218-1050 part, 388-218- 
1700, 388-218-1830 part, 388-218-1900 and 388-218- 
1910. 

Treatment of newly acquired nonexempt income and 
resources. [Statutory Authority: RCW 74.08.090 and 45 
CFR 233.20 (a)(3)(ii)(F). 94-08-020 (Order 3721), § 
388-28-484, filed 3/29/94, effective 5/1/94. Statutory 
Authority: RCW 74,04.005. 92-16-014 (Order 3423), § 
388-28-484, filed 7/23/92, effective 8/23/92. Statutory 
Authority: RCW 74.08.090. 86-23-021 (Order 2442), § 
388-28-484, filed 11/10/86; 85-18-042 (Order 2276), § 
388-28-484, filed 8/30/85; 85-04-024 (Order 2200), § 
388-28-484, filed 1/30/85; 84-07-019 (Order 2087), § 
388-28-484, filed 3/14/84; 83-04-033 (Order 1940), § 
388-28-484, filed 1/28/83, effective 3/1/83; 82-09-034 
(Order 1792), § 388-28-484, filed 4/14/82; 82-01-009 
(Order 1728), § 388-28-484, filed 12/4/81; 79-06-029 
(Order 1396), § 388-28-484, filed 5/16/79; Order 1241, 
§ 388-28-484, filed 9/23/77.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94, Statutory 
Authority: RCW 74.08.090, Later promulgation, see 
WAC 388-218-1050 part, 388-218-1720 part, 388-218- 
1800, 388-218-1810, 388-218-1820 part, 388-218-1830 
part and 388-219-2600 part. 

Use of income and income potentials—Parental income 
and support. [Statutory Authority: RCW 74.04.055. 93- 
10-022 (Order 3537), § 388-28-485, filed 4/28/93, 
effective 5/29/93; Order 1054, § 388-28-485, filed 
9/25/75.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-218- 
1610. 

Use of income and income potentials—Recording net 
cash income computation. [Regulation 8.821, filed 
1/24/64.] Repealed by Order 650, filed 2/9/72, 
Allocating income from an assistance unit. [Statutory 
Authority: RCW 74.08.090 and 45 CFR 233.20 
(a)(3)(iv)(B) and (xiv) and SSA 402 (a)(39). 93-19-036 
(Order 3629), § 388-28-500, filed 9/8/93, effective 
10/9/93, Statutory Authority: RCW 74.08.090. 92-19- 
043 (Order 3451), § 388-28-500, filed 9/10/92, effective 
10/11/92; 89-01-094 (Order 2741), § 388-28-500, filed 
12/21/88; 87-19-090 (Order 2538), § 388-28-500, filed 
9/17/87; 85-18-042 (Order 2276), § 388-28-500, filed 
8/30/85; 85-04-024 (Order 2200), § 388-28-500, filed 
1/30/85; 83-04-033 (Order 1940), § 388-28-500, filed 
1/28/83, effective 3/1/83; 78-10-036 (Order 1338), § 
388-28-500, filed 9/18/78; Order 917, § 388-28-500, 
filed 3/14/74; Order 758, § 388-28-500, filed 12/28/72; 
Order 445, § 388-28-500, filed 4/28/70; Regulation 
8.83, filed 5/17/67; Regulation 8.83, filed 6/14/66, 
7/13/65, 1/24/64.) Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
218-1605, 388-218-1630 and 388-219-3000 part. 

Net cash income—Determination—Employment or 
training expenses—Deductions from gross income. 
{Statutory Authority: RCW 74.08.090. 85-18-042 
(Order 2276), § 388-28-515, filed 8/30/85; 85-04-024 
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(Order 2200), § 388-28-515, filed 1/30/85; 82-01-009 
(Order 1728), § 388-28-515, filed 12/4/81; 80-14-061 
(Order 1547), § 388-28-515, filed 10/1/80; 79-06-007 
(Order 1393), § 388-28-515, filed 5/8/79; 78-10-036 
(Order 1338), § 388-28-515, filed 9/18/78; Order 1236, 
§ 388-28-515, filed 8/31/77; Order 1229, § 388-28-515, 
filed 8/23/77; Order 1173, § 388-28-515, filed 11/24/76; 
Order 1096, § 388-28-515, filed 2/13/76; Order 975, § 
388-28-515, filed 10/11/74; Order 891, § 388-28-515, 
filed 12/27/73; Order 445, § 388-28-515, filed 4/28/70; 
Order 375, § 388-28-515, filed 8/7/69; Order 329, § 
388-28-515, filed 1/8/69; Order 296, § 388-28-515, filed 
8/26/68; Regulation 8.841, filed 7/27/67; Regulation 
8.841, filed 5/17/67, 2/23/67, 1/24/64.] Repealed by 94- 
10-065 (Order 3732), filed 5/3/94, effective 6/3/94, 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-218-1050 part, 388-218-1520, 388- 
219-1600 part and 388-219-1700. 

Income from self-employment. [Statutory Authority: 
RCW 74.08.090. 85-18-042 (Order 2276), § 388-28- 
520, filed 8/30/85; 82-01-009 (Order 1728), § 388-28- 
520, filed 12/4/81; 79-04-013 (Order 1369), § 388-28- 
520, filed 3/15/79.) Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-218-1300, 388-218-1350 and 388-218-1360. 

Net cash income—Self-employment income and 
expenses. [Order 891, § 388-28-525, filed 12/27/73; 
Regulation 8.842, filed 1/24/64.] Repealed by 79-04- 
013 (Order 1369), filed 3/15/79. Statutory Authority: 
RCW 74.08.090. 

Net cash income—Board, room rental, board and room. 
[Statutory Authority: RCW 74.08.090. 94-08-016 
(Order 3725), § 388-28-530, filed 3/29/94, effective 
5/1/94; 84-13-049 (Order 2104), § 388-28-530, filed 
6/18/84; 83-17-070 (Order 2008), § 388-28-530, filed 
8/19/83; 80-15-002 (Order 1550), § 388-28-530, filed 
10/2/80; 79-10-083 (Order 1434), § 388-28-530, filed 
9/21/79; 78-10-054 (Order 1344), § 388-28-530, filed 
9/22/78; Order 1234, § 388-28-530, filed 8/31/77; Order 
1206, § 388-28-530, filed 4/29/77; Order 786, § 388-28- 
530, filed 4/12/73; Order 650, § 388-28-530, filed 
2/9/72; Regulation 8.843, filed 1/24/64.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-218-1320. 

Income—Foster homes for children and adult family 
homes. [Statutory Authority: RCW 74.08.090. 89-22- 
130 (Order 2892), § 388-28-532, filed 11/1/89, effective 
12/2/89; Order 786, § 388-28-532, filed 4/12/73.) 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-218-1230 part, 388- 
218-1310 and 388-218-1400 part. 

Net cash income—Determination—Deductions from 
gross income—Income of child. [Statutory Authority: 
RCW 74.04.050. 92-03-090 (Order 3315), § 388-28- 
535, filed 1/15/92, effective 2/15/92. Statutory Author- 
ity: RCW 74.08.090. 86-23-021 (Order 2442), § 388- 
28-535, filed 11/10/86; 85-18-042 (Order 2276), § 388- 
28-535, filed 8/30/85; 85-04-024 (Order 2200), § 388- 
28-535, filed 1/30/85; 83-23-058 (Order 2049), § 388- 
28-535, filed 11/16/83; 83-04-033 (Order 1940), § 388- 
28-535, filed 1/28/83, effective 3/1/83; 82-13-082 
(Order 1831), § 388-28-535, filed 6/21/82; 82-01-009 
(Order 1728), § 388-28-535, filed 12/4/81; 80-14-061 
(Order 1547), § 388-28-535, filed 10/1/80; 78-05-019 
(Order 1287), § 388-28-535, filed 4/13/78; Order 1221, 
§ 388-28-535, filed 8/8/77; Order 1194, § 388-28-535, 
filed 3/3/77, Order 1131, § 388-28-535, filed 7/8/76, 
Order 1004, § 388-28-535, filed 1/24/75; Order 976, § 
388-28-535, filed 10/28/74; Order 749, § 388-28-535, 
filed 12/7/72; Order 619, § 388-28-535, filed 10/27/71; 
Order 375, § 388-28-535, filed 8/7/69; Order 320, § 
388-28-535, filed 11/27/68; Emergency Order 309, filed 
9/20/68; Order 296, § 388-28-535, filed 8/27/68; Regu- 
lation 8.844, filed 10/4/67; Regulation 8.844, filed 
5/17/67, 3/31/66, 6/17/64, 1/24/64.] Repealed by 94-10- 
065 (Order 3732), filed 5/3/94, effective 6/3/94. Statu- 
tory Authority: RCW 74,08.090. Later promulgation, 
see WAC 388-218-1050 part, 388-218-1410, 388-218- 
1650 and 388-218-1690. 

Net cash income—Income for education or vocational 
training. [Order 749, § 388-28-550, filed 12/7/72; Order 
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375, § 388-28-550, filed 8/7/69; Order 296, § 388-28- 
550, filed 8/26/68; Regulation 8.845, filed 5/17/67; Reg- 
ulation 8.845, filed 2/3/67, 12/31/65, 1/24/64.] Repealed 
by Order 891, filed 12/27/73. 

Net cash income—Guardianship costs—Retired, dis- 
abled and survivors insurance benefits—Veterans bene- 
fits. [Order 1021, § 388-28-555, filed 4/29/75; Regula- 
tion 8.846, filed 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-218-1530 (parts). 

Allocating income to an assistance unit. [Statutory 
Authority: RCW 74.08.090 and Section 13742, P.O. 
103-66. 94-08-019 (Order 3722), § 388-28-560, filed 
3/29/94, effective 5/1/94. Statutory Authority: RCW 
74.08.090 and 45 CFR 233.20 (a)(3)(iv)(B) and (xiv) 
and SSA 402 (a)(39). 93-19-036 (Order 3629), § 388- 
28-560, filed 9/8/93, effective 10/9/93. Statutory 
Authority: RCW 74.08.090. 89-24-041 (Order 2912), § 
388-28-560, filed 12/1/89, effective 1/1/90. Statutory 
Authority: RCW 74.04.055. 88-04-018 (Order 2571), § 
388-28-560, filed 1/22/88. Statutory Authority: RCW 
74.08.090. 86-23-021 (Order 2442), § 388-28-560, filed 
11/10/86; 85-18-042 (Order 2276), § 388-28-560, filed 
8/30/85; 83-04-033 (Order 1940), § 383-238-560, filed 
1/28/83, effective 3/1/83; Order 1253, § 388-28-560, 
filed 12/1/77; Order 1021, § 388-28-560, filed 4/29/75; 
Order 445, § 388-28-560, filed 4/28/70; Regulation 
8.847, filed 12/31/65, effective 2/1/66; Regulation 
8.847, filed 1/24/64.] Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-218-1640, 388-218-1670 and 388-219-3000 part. 
Net cash income—Exempt earned income. [Statutory 
Authority: RCW 74.04.057. 93-12-057 (Order 3564), § 
388-28-570, filed 5/27/93, effective 7/1/93. Statutory 
Authority: 1991 c 16. 92-08-033, § 388-28-570, filed 
3/24/92, effective 11/24/92. Statutory Authority: RCW 
74.08.090. 90-17-116 (Order 3050), § 388-28-570, filed 
8/21/90, effective 9/21/90; 89-18-057 (Order 2865), § 
388-28-570, filed 9/1/89, effective 10/2/89; 87-01-096 
(Order 2449), § 388-28-570, filed 12/22/86; 85-18-042 
(Order 2276), § 388-28-570, filed 8/30/85; 85-04-024 
(Order 2200), § 388-28-570, filed 1/30/85; 83-23-058 
(Order 2049), § 388-28-570, filed 11/16/83; 82-19-056 
(Order 1876), § 388-28-570, filed 9/15/82; 82-09-034 
(Order 1792), § 388-28-570, filed 4/14/82; 82-01-009 
(Order 1728), § 388-28-570, filed 12/4/81; Order 1236, 
§ 388-28-570, filed 8/31/77; Order 975, § 388-28-570, 
filed 10/11/74; Order 891, § 388-28-570, filed 12/27/73; 
Order 749, § 388-28-570, filed 12/7/72; Order 619, § 
388-28-570, filed 10/27/71; Order 445, § 388-28-570, 
filed 4/28/70; Order 372, § 388-28-570, filed 8/1/69; 
Order 329, § 388-28-570, filed 1/8/69; Order 296, § 
388-28-570, filed 8/26/68; Regulation 8.848, filed 
10/4/67; Regulation 8.848, filed 5/17/67, 2/3/67, 
11/22/66, 12/31/65, 7/13/65, 1/24/64.] Repealed by 94- 
10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-218-1050 part, 388-218-1420, 388- 
218-1430, 388-218-1440, 388-218-1450, 388-218- 
1460, 388-218-1470, 388-218-1480, 388-219-1500 and 
388-219-1600 part. 

Disregard of income and resources. [Statutory Author- 
ity: RCW 74.08.090 and P.L. 103-66 Section 13736 and 
45 CFR 233.20 (a)(13)Gi). 94-08-021 (Order 3720), § 
388-28-575, filed 3/29/94, effective 5/1/94. Statutory 
Authority: RCW 74.04.050 and P.L. 102-325 Section 
479B. 93-17-031 (Order 3613), § 388-28-575, filed 
8/11/93, effective 9/11/93. Statutory Authority: RCW 
74.04.050. 93-07-031 (Order 3525), § 388-28-575, filed 
3/10/93, effective 4/10/93; 92-09-029 (Order 3365), § 
388-28-575, filed 4/7/92, effective 5/8/92. Statutory 
Authority: RCW 74.08.090. 91-13-080 (Order 3191), § 
388-28-575, filed 6/18/91, effective 7/19/91; 91-06-007 
(Order 3144), § 388-28-575, filed 2/21/91, effective 
3/24/91; 90-11-003 (Order 2975), § 388-28-575, filed 
5/3/90, effective 6/3/90; 89-17-031 (Order 2848), § 388- 
28-575, filed 8/8/89, effective 9/8/89; 88-22-036 (Order 
2718), § 388-28-575, filed 10/27/88; 88-01-045 (Order 
2572), § 388-28-575, filed 12/11/87; 85-18-042 (Order 
2276), § 388-28-575, filed 8/30/85; 85-04-024 (Order 
2200), § 388-28-575, filed 1/30/85; 83-23-058 (Order 
2049), § 388-28-575, filed 11/16/83; 82-11-094 (Order 
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1812), § 388-28-575, filed 5/19/82; 81-10-035 (Order 
1651), § 388-28-575, filed 4/29/81; 79-06-027 (Order 
1399), § 388-28-575, filed 5/16/79; 78-09-038 (Order 
1324), § 388-28-575, filed 8/17/78; 78-05-019 (Order 
1287), § 388-28-575, filed 4/13/78; Order 1229, § 388- 
28-575, filed 8/23/77; Order 1183, § 388-28-575, filed 
1/5/77; Order 1054, § 388-28-575, filed 9/25/75; Order 
943, § 388-28-575, filed 6/28/74; Order 926, § 388-28- 
575, filed 4/15/74; Order 891, § 388-28-575, filed 
12/27/73.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation see WAC 388-218-1050 
part, 388-218-1200, 388-218-1210, 388-218-1220, 388- 
218-1230 part, 388-219-1100 part and 388-219-2500 
part. 

Tax Reduction Act of 1975—Payments disregarded. 
[Order 1229, § 388-28-576, filed 8/23/77; Order 1175, § 
388-28-576, filed 12/8/76; Order 1110, § 388-28-576, 
filed 4/15/76; Order 1028, § 388-28-576, filed 5/29/75.} 
Repealed by 80-04-051 (Order 1496), filed 3/21/80. 
Statutory Authority: RCW 74.08.090. 

Assistance from other agencies and organizations. {Stat- 
utory Authority: RCW 74.08.090. 82-17-003 (Order 
1854), § 338-28-578, filed 8/5/82; Order 891, § 388-28- 
578, filed 12/27/73.] Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-218-1540. 

Other income. [Order 1224, § 388-28-580, filed 
7/19/77; Order 891, § 388-28-580, filed 12/27/73; Order 
877, § 388-28-580, filed 11/27/73; Order 770, § 388-28- 
580, filed 1/26/73; Order 650, § 388-28-580, filed 
2/9/72; Order 521, § 388-28-580, filed 3/2/71; Order 
520, § 388-28-580, filed 2/24/71; Order 445, § 388-28- 
580, filed 4/28/70; Order 372, § 388-28-580, filed 
8/1/69; Order 268, § 388-28-580, filed 12/5/67; Regula- 
tion 8.849, filed 12/28/66, 7/13/65, 1/24/64.] Repealed 
by 94-10-065 (Order 3732), filed 5/3/94, effective 
6/3/94. Statutory Authority: RCW 74.08.090. Later 
promulgation, see WAC 388-218-1530 (part). 

Alien sponsorship—Deeming of income and 
resources—Overpayments. [Statutory Authority: RCW 
74.04.005. 93-07-032 (Order 3526), § 388-28-590, filed 
3/10/93, effective 4/10/93; 92-16-014 (Order 3423), § 
388-28-590, filed 7/23/92, effective 8/23/92. Statutory 
Authority: RCW 74.08.090. 85-03-068 (Order 2189), § 
388-28-590, filed 1/17/85; 83-04-060 (Order 1942), § 
388-28-590, filed 2/2/83; 82-19-056 (Order 1876), § 
388-28-590, filed 9/15/82; 82-01-009 (Order 1728), § 
388-28-590, filed 12/4/81.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-216-2350, 388-218-1695, 388-219-2000. 
Determination of net income in-kind. [Statutory Author- 
ity: RCW 74.04.050, 74.08.090 and 45 CFR 233,20 
(a)(3)(iv), (a)(6)(dii) and (a)(6)(v)(B). 94-08-022 (Order 
3719), § 388-28-600, filed 3/29/94, effective 5/1/94, 
Statutory Authority: RCW 74.08.090. 83-04-033 
(Order 1940), § 388-28-600, filed 1/28/83, effective 
3/1/83; 78-10-036 (Order 1338), § 388-28-600, filed 
9/18/78; Order 1101, § 388-28-600, filed 2/25/76; Order 
786, § 388-28-600, filed 4/12/73; Order 650, § 388-28- 
600, filed 2/9/72; Order 561, § 388-28-600, filed 5/5/71; 
Order 521, § 388-28-600, filed 3/2/71; Regulation 
8.850, filed 7/12/65; Regulation 8.850, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-218-1050 part, 388- 
218-1340 and 388-218-1400 part. 

Net cash income—Produce and supplied food. [Order 
521, § 388-28-605, filed 3/2/71; Regulation 8.851, filed 
7/13/65; Regulation 8.851, filed 3/11/65, 1/24/64.] 
Repealed by Order 561, filed 5/5/71. 

Net cash income—Fuel, water, electricity. [Order 521, § 
388-28-610, filed 3/2/71; Regulation 8.852, filed 
7/13/65; Regulation 8.852, filed 1/24/64.] Repealed by 
Order 561, filed 5/5/71. 

Net cash income—Shelter. (Order 521, § 388-28-615, 
filed 3/2/71; Regulation 8.853, filed 3/31/66; Regulation 
8.853, filed 7/13/65, 1/24/64,] Repealed by Order 561, 
filed 5/5/71. 

Net cash income—Annual gross value of supplied food 
per person by number of months and proportions avail- 
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‘able. [Regulation 8.854, filed 1/24/64.] Repealed by 


Order 521, filed 3/2/71. 

Aid to the blind applicant with self-support plan. [Regu- 
lation 8.86, filed 6/30/67; Regulation 8.86, filed 
6/30/74, 1/24/64.] Repealed by Order 917, filed 3/14/74. 
Aid to the blind applicant with self-support plan— 
Approval of aid to the blind applicant's self-support 
plan. (Regulation 8.861, filed 1/24/64.] Repealed by 
Order 917, filed 3/14/74. 

Aid to the blind applicant with self-support plan—Com- 
paring requirements' costs with values of nonexempt 
resources and income to determine financial need and to 
authorize grant. [Regulation 8.90, filed 1/24/64.] 
Repealed by Order 604, filed 9/22/71. 

Aid to the blind applicant with self-support plan—Eligi- 
bility or ineligibility of applicant. [Regulation 8.91, filed 
1/24/64.] Repealed by Order 604, filed 9/22/71. 
Guardianships and trusts—Indians. [Statutory Author- 
ity: RCW 74.08.090. 83-21-010 (Order 2031), § 388- 
28-650, filed 10/6/83; Order 1001, § 388-28-650, filed 
1/14/75.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-216-2300 


(parts). 


Chapter 388-29 
STANDARDS—ELIGIBILITY 


Definitions. [Statutory Authority: RCW 74.04.770. 92- 
20-006 (Order 3457), § 388-29-001, filed 9/23/92, 
effective 10/24/92. Statutory Authority: RCW 
74.04.005. 92-10-048 (Order 3379), § 388-29-001, filed 
5/5/92, effective 7/1/92, Statutory Authority: RCW 
74.08.090. 90-06-035 (Order 2947), § 388-29-001, filed 
3/1/90, effective 4/1/90; 89-11-102 (Order 2801), § 388- 
29-001, filed 5/24/89; 88-18-056 (Order 2677), § 388- 
29-001, filed 9/1/88; 85-07-020 (Order 2215), § 388-29- 
001, filed 3/13/85.] Repealed by 94-09-001 (Order 
3729), filed 4/6/94, effective 5/7/94. Statutory Author- 
ity: RCW 74.08.090. 

Fair hearing. [Statutory Authority: RCW 74.08.090. 85- 
07-020 (Order 2215), § 388-29-005, filed 3/13/85.] 
Repealed by 94-09-001 (Order 3729), filed 4/6/94, 
effective 5/7/94, Statutory Authority: RCW 74.08.090. 
Standards of assistance. [Statutory Authority: RCW 
74,08.090. 85-07-020 (Order 2215), § 388-29-010, filed 
3/13/85; 83-11-010 (Order 1961), § 388-29-010, filed 
5/9/83; 81-19-127 (Order 1701), § 388-29-010, filed 
9/23/81; 81-10-011 (Order 1643), § 388-29-010, filed 
4/27/81; Order 1241, § 388-29-010, filed 9/23/77.] 
Repealed by 94-09-001 (Order 3729), filed 4/6/94, 
effective 5/7/94. Statutory Authority: RCW 74,08.090. 
Standards of assistance—Grant relationships. [Statutory 
Authority: RCW 74.08.090. 89-11-102 (Order 2801), § 
388-29-020, filed 5/24/89; 85-07-020 (Order 2215), § 
388-29-020, filed 3/13/85; Order 1241, § 388-29-020, 
filed 9/23/77.] Repealed by 94-09-001 (Order 3729), 
filed 4/6/94, effective 5/7/94. Statutory Authority: 
RCW 74.08.090. 

Limitations on requirements. [Order 1241, § 388-29- 
025, filed 9/23/77.] Repealed by 85-07-020 (Order 
2215), filed 3/13/85. Statutory Authority: RCW 
74.08.090. 

Assistance unit—Supplemental security income benefi- 
ciary excluded. [Order 1241, § 388-29-030, filed 
9/23/77.] Repealed by 85-07-020 (Order 2215), filed 
3/13/85. Statutory Authority: RCW 74.08.090. 
Housekeeper. [Order 1241, § 388-29-040, filed 
9/23/77.) Repealed by 85-07-020 (Order 2215), filed 
3/13/85. Statutory Authority: RCW 74.08.090. 
Standards of assistance—Basic requirements. [Statutory 
Authority: RCW 74.08.090. 85-07-020 (Order 2215), § 
388-29-080, filed 3/13/85; 84-13-049 (Order 2104), § 
388-29-080, filed 6/18/84; 83-11-010 (Order 1961), § 
388-29-080, filed 5/9/83; 81-10-011 (Order 1643), § 
388-29-080, filed 4/27/81; Order 1248, § 388-29-080, 
filed 10/25/77, effective 12/1/77; Order 1241, § 388-29- 


080, filed 9/23/77.] Repealed by 94-09-001 (Order 


3729), filed 4/6/94, effective 5/7/94. Statutory Author- 
ity: RCW 74.08.090. 

Standards of assistance—Basic requirements. [Statutory 
Authority: RCW 74.08.090. 93-18-026 (Order 3624), § 
388-29-100, filed 8/25/93, effective 9/25/93. Statutory 
Authority: RCW 74.08.090, 74.04.200 and 20 CFR 
416.405. 93-04-030 (Order 3506), § 388-29-100, filed 


388-29-110 


388-29-112 


388-29-115 


388-29-125 
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1/27/93, effective 2/27/93. Statutory Authority: RCW 
74.04.770. 92-20-006 (Order 3457), § 388-29-100, filed 
9/23/92, effective 10/24/92. Statutory Authority: RCW 
74.08.090. 91-17-065 (Order 3236), § 388-29-100, filed 
8/20/91, effective 9/20/91; 91-02-072 (Order 3122), § 
388-29-100, filed 12/28/90, effective 1/28/91; 90-21- 
031 (Order 3084), § 388-29-100, filed 10/9/90, effective 
11/9/90; 90-15-018 (Order 3038), § 388-29-100, filed 
7/12/90, effective 8/12/90; 90-06-035 (Order 2947), § 
388-29-100, filed 3/1/90, effective 4/1/90; 89-21-065 
(Order 2882), § 388-29-100, filed 10/17/89, effective 
11/17/89; 88-18-056 (Order 2677), § 388-29-100, filed 
9/1/88. Statutory Authority: 1987 lst ex.s. c 7. 88-04- 
019 (Order 2588), § 388-29-100, filed 1/22/88. Statu- 
tory Authority: RCW 74.08.090. 86-16-048 (Order 
2404), § 388-29-100, filed 8/1/86; 85-24-051 (Order 
2309), § 388-29-100, filed 12/2/85; 85-16-049 (Order 
2265), § 388-29-100, filed 7/31/85; 85-07-020 (Order 
2215), § 388-29-100, filed 3/13/85; 84-13-049 (Order 
2104), § 388-29-100, filed 6/18/84; 83-17-070 (Order 
2008), § 388-29-100, filed 8/19/83; 82-17-066 (Order 
1862), § 388-29-100, filed 8/18/82; 82-11-001 (Order 
1804), § 388-29-100, filed 5/6/82; 81-19-127 (Order 
1701), § 388-29-100, filed 9/23/81; 81-10-011 (Order 
1643), § 388-29-100, filed 4/27/81; 80-15-002 (Order 
1550), § 388-29-100, filed 10/2/80; 79-10-083 (Order 
1434), § 388-29-100, filed 9/21/79; 78-08-084 (Order 
1321), § 388-29-100, filed 7/28/78; Order 1241, § 388- 
29-100, filed 9/23/77.] Repealed by 94-09-001 (Order 
3729), filed 4/6/94, effective 5/7/94. Statutory Author- 
ity: RCW 74.08.090. 

Standards of assistance—Grant maximum. [Statutory 
Authority: RCW 74.08.090, 74.04.200 and 20 CFR 
416.405. 93-04-030 (Order 3506), § 388-29-110, filed 
1/27/93, effective 2/27/93. Statutory Authority: RCW 
74.08.090. 91-02-072 (Order 3122), § 388-29-110, filed 
12/28/90, effective 1/28/91; 90-06-035 (Order 2947), § 
388-29-110, filed 3/1/90, effective 4/1/90; 85-24-051 
(Order 2309), § 388-29-110, filed 12/2/85; 85-07-020 
(Order 2215), § 388-29-110, filed 3/13/85; 84-13-049 
(Order 2104), § 388-29-110, filed 6/18/84; 83-17-070 
(Order 2008), § 388-29-110, filed 8/19/83; 82-11-001 
(Order 1804), § 388-29-110, filed 5/6/82; 81-19-127 
(Order 1701), § 388-29-110, filed 9/23/81; 81-10-011 
(Order 1643), § 388-29-110, filed 4/27/81; 80-15-002 
(Order 1550), § 388-29-110, filed 10/2/80; 79-10-083 
(Order 1434), § 388-29-110, filed 9/21/79; 78-08-084 
(Order 1321), § 388-29-110, filed 7/28/78; Order 1241, 
§ 388-29-110, filed 9/23/77.] Repealed by 94-09-001 
(Order 3729), filed 4/6/94, effective 5/7/94. Statutory 
Authority: RCW 74.08.090. 

Standards of assistance—Consolidated emergency 
assistance program. [Statutory Authority: RCW 
74.08.090, 74.04.200 and 20 CFR 416.405. 93-04-030 
(Order 3506), § 388-29-112, filed 1/27/93, effective 
2/27/93. Statutory Authority: RCW 74.08.090. 91-02- 
072 (Order 3122), § 388-29-112, filed 12/28/90, effec- 
tive 1/28/91; 90-06-035 (Order 2947), § 388-29-112, 
filed 3/1/90, effective 4/1/90; 85-24-051 (Order 2309), § 
388-29-112, filed 12/2/85; 85-07-020 (Order 2215), § 
388-29-112, filed 3/13/85; 84-13-049 (Order 2104), § 
388-29-112, filed 6/18/84; 83-17-070 (Order 2008), § 
388-29-112, filed 8/19/83; 83-11-010 (Order 1961), § 
388-29-112, filed 5/9/83; 82-11-001 (Order 1804), § 
388-29-112, filed 5/6/82; 81-19-127 (Order 1701), § 
388-29-112, filed 9/23/81; 81-10-011 (Order 1643), § 
388-29-112, filed 4/27/81.] Repealed by 94-09-001 
(Order 3729), filed 4/6/94, effective 5/7/94. Statutory 
Authority: RCW 74.08.090. 

Supplemental payments for AFDC recipients. [Statutory 
Authority: RCW 74.08.090. 81-09-041 (Order 1635), § 
388-29-115, filed 4/15/81; 80-05-046 (Order 1500), § 
388-29-115, filed 4/16/80.] Repealed by 82-01-009 
(Order 1728), filed 12/4/81. Statutory Authority: RCW 
74.08.090. 

Standards of assistance—-Persons in medical institu- 
tions. [Statutory Authority: RCW 74.08.090. 91-10-028 
(Order 3164), § 388-29-125, filed 4/23/91, effective 
5/24/91; 88-16-078 (Order 2659), § 388-29-125, filed 
8/2/88. Statutory Authority: 1987 Ist ex.s. c 7. 88-04- 
019 (Order 2588), § 388-29-125, filed 1/22/88. Statu- 
tory Authority: RCW 74.08.090. 85-07-020 (Order 
2215), § 388-29-125, filed 3/13/85; 84-13-049 (Order 
2104), § 388-29-125, filed 6/18/84; 83-17-070 (Order 
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2008), § 388-29-125, filed 8/19/83; 81-19-127 (Order 
1701), § 388-29-125, filed 9/23/81; 79-10-083 (Order 
1434), § 388-29-125, filed 9/21/79; Order 1241, § 388- 
29-125, filed 9/23/77.] Repealed by 94-09-001 (Order 
3729), filed 4/6/94, effective 5/7/94. Statutory Author- 
ity: RCW 74.08.090. 

Standards of assistance—Persons in congregate care 
facilities (CCF), adult residential rehabilitation 
center/adult residential treatment facility 
(ARRC/ARTBP), and division of developmental disabil- 
ities (DDD) group home facilities. [Statutory Authority: 
RCW 74.08.090. 93-12-052 (Order 3557), § 388-29- 
130, filed 5/26/93, effective 6/26/93; 88-19-032 (Order 
2694), § 388-29-130, filed 9/12/88. Statutory Authority: 
1987 lst ex.s. c 7. 88-04-019 (Order 2588), § 388-29- 
130, filed 1/22/88. Statutory Authority: RCW 
74.08.090. 85-24-051 (Order 2309), § 388-29-130, filed 
12/2/85; 85-07-020 (Order 2215), § 388-29-130, filed 
3/13/85; 84-13-049 (Order 2104), § 388-29-130, filed 
6/18/84; 83-17-070 (Order 2008), § 388-29-130, filed 
8/19/83; 81-19-127 (Order 1701), § 388-29-130, filed 
9/23/81; 79-10-083 (Order 1434), § 388-29-130, filed 
9/21/79; 79-04-036 (Order 1379), § 388-29-130, filed 
3/22/79; Order 1254, § 388-29-130, filed 12/1/77; Order 
1241, § 388-29-130, filed 9/23/77.] Repealed by 94-09- 
001 (Order 3729), filed 4/6/94, effective 5/7/94. Statu- 
tory Authority: RCW 74.08.090. 

Cost standards for requirements—Maternity home care. 
[Statutory Authority: RCW 74.08.090. 83-17-070 
(Order 2008), § 388-29-135, filed 8/19/83; 82-17-066 
(Order 1862), § 388-29-135, filed 8/18/82; 81-19-127 
(Order 1701), § 388-29-135, filed 9/23/81; 80-11-055 
(Order 1532), § 388-29-135, filed 8/20/80; 79-10-083 
(Order 1434), § 388-29-135, filed 9/21/79; 78-08-084 
(Order 1321), § 388-29-135, filed 7/28/78; Order 1241, 
§ 388-29-135, filed 9/23/77.) Repealed by 85-07-020 
(Order 2215), filed 3/13/85. Statutory Authority: RCW 
74.08.090. 

Monthly standards for basic requirements —AFDC— 
Child living with relative not in need. [Statutory Author- 
ity: RCW 74.08.090. 78-04-035 (Order 1281), § 388- 
29-140, filed 3/20/78; Order 1241, § 388-29-140, filed 
9/23/77.) Repealed by 78-06-074 (Order 1297), filed 
5/31/78, effective 7/1/78. Statutory Authority: RCW 
78.08.090 [74.08.090]. 

Standards of assistance—AFDC—Child in need of spe- 
cialized education or training. [Statutory Authority: 
RCW 74.08.090. 85-24-051 (Order 2309), § 388-29- 
145, filed 12/2/85; 85-07-020 (Order 2215), § 388-29- 
145, filed 3/13/85; 84-13-049 (Order 2104), § 388-29- 
145, filed 6/18/84; 83-17-070 (Order 2008), § 388-29- 
145, filed 8/19/83; 81-19-127 (Order 1701), § 388-29- 
145, filed 9/23/81; 79-10-083 (Order 1434), § 388-29- 
145, filed 9/21/79; Order 1241, § 338-29-145, filed 
9/23/77.] Repealed by 88-07-062 (Order 2612), filed 
3/16/88. Statutory Authority: RCW 74.08.044. 
Standards of assistance—Foster care. {Statutory 
Authority: RCW 74.08.090. 85-07-020 (Order 2215), § 
388-29-146, filed 3/13/85; 84-13-049 (Order 2104), § 
388-29-146, filed 6/18/84.] Repealed by 88-04-019 
(Order 2588), filed 1/22/88. Statutory Authority: 1987 
Ist ex.s. c 7. 

Standards of assistance—Additional requirements, 
(Statutory Authority: RCW 74.04.090 [74.08.090]. 91- 
23-085 (Order 3287), § 388-29-150, filed 11/19/91, 
effective 12/20/91. Statutory Authority: RCW 
74.08.090. 85-07-020 (Order 2215), § 388-29-150, filed 
3/13/85; 78-12-001 (Order 1355), § 388-29-150, filed 
11/3/78; Order 1241, § 388-29-150, filed 9/23/77.] 
Repealed by 94-09-001 (Order 3729), filed 4/6/94, 
effective 5/7/94, Statutory Authority: RCW 74.08.090. 
Standards for additional requirements under specified 
circumstances—Child care expenses for employed per- 
sons. {Statutory Authority: RCW 74.08.090. 80-11-055 
(Order 1532), § 388-29-155, filed 8/20/80; 79-10-083 
(Order 1434), § 388-29-155, filed 9/21/79; 79-06-007 
(Order 1393), § 388-29-155, filed 5/8/79; 78-09-047 
(Order 1327), § 388-29-155, filed 8/21/78. Statutory 
Authority: RCW 74.04.510 and 74.08.090. 78-06-086 
(Order 1303), § 388-29-155, filed 6/2/78.] Repealed by 
82-01-009 (Order 1728), filed 12/4/81. Statutory 
Authority: RCW 74.08.090. 


_ Standards for additional requirements under specified 


circumstances—Child care expenses for AFDC recipi- 
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ents in approved training plans. [Statutory Authority: 
RCW 74.08.090. 81-01-017 (Order 1576), § 388-29- 
158, filed 12/8/80.] Repealed by 81-10-033 (Order 
1649), filed 4/29/81. Statutory Authority: RCW 
74.08.090. 

Additional requirements—Restaurant meals. [Statutory 
Authority: RCW 74.08.090, 74.04.200 and 20 CFR 
416.405. 93-04-030 (Order 3506), § 388-29-160, filed 
1/27/93, effective 2/27/93. Statutory Authority: RCW 
74.08.090. 91-02-072 (Order 3122), § 388-29-160, filed 
12/28/90, effective 1/28/91; 90-06-035 (Order 2947), § 
388-29-160, filed 3/1/90, effective 4/1/90; 85-24-051 
(Order 2309), § 388-29-160, filed 12/2/85; 85-07-020 
(Order 2215), § 388-29-160, filed 3/13/85; 84-13-049 
(Order 2104), § 388-29-160, filed 6/18/84; 83-17-070 
(Order 2008), § 388-29-160, filed 8/19/83; 82-17-066 
(Order 1862), § 388-29-160, filed 8/18/82; 81-19-127 
(Order 1701), § 388-29-160, filed 9/23/81; 80-11-055 
(Order 1532), § 388-29-160, filed 8/20/80; 79-10-083 
(Order 1434), § 388-29-160, filed 9/21/79; 78-08-084 
(Order 1321), § 388-29-160, filed 7/28/78; Order 1241, 
§ 388-29-160, filed 9/23/77.] Repealed by 94-09-001 
(Order 3729), filed 4/6/94, effective 5/7/94. Statutory 
Authority: RCW 74.08.090. 

Standards for additional requirements under specified 
circumstances—Daily restaurant meals. [Statutory 
Authority: RCW 74.08.090. 80-11-055 (Order 1532), § 
388-29-170, filed 8/20/80; 79-10-083 (Order 1434), § 
388-29-170, filed 9/21/79; 78-08-084 (Order 1321), § 
388-29-170, filed 7/28/78; Order 1241, § 338-29-170, 
filed 9/23/77.] Repealed by 81-08-018 (Order 1626), 
filed 3/25/81. Statutory Authority: RCW 74.08.090. 
Additional  requirements—Home-delivered meals 
(meals-on-wheels). [Statutory Authority: RCW 
74.04.005. 91-23-086 (Order 3288), § 388-29-180, filed 
11/19/91, effective 12/20/91. Statutory Authority: 
RCW 74.08.090. 85-07-020 (Order 2215), § 388-29- 
180, filed 3/13/85; 81-19-127 (Order 1701), § 388-29- 
180, filed 9/23/81; 79-10-083 (Order 1434), § 388-29- 
180, filed 9/21/79; Order 1241, § 388-29-180, filed 
9/23/77.) Repealed by 94-09-001 (Order 3729), filed 
4/6/94, effective 5/7/94. Statutory Authority: RCW 
74.08.090. 

Transportation to state of legal residence. [Statutory 
Authority: RCW 74.08.090. 78-12-001 (Order 1355), § 
388-29-190, filed 11/3/78; Order 1241, § 388-29-190, 
filed 9/23/77.] Repealed by 81-10-010 (Order 1642), 
filed 4/27/81. Statutory Authority: RCW 74.08.090, 
Additional requirements—Food for guide dog. [Statu- 
tory Authority: RCW 74.08.090. 90-06-035 (Order 
2947), § 388-29-200, filed 3/1/90, effective 4/1/90; 85- 
24-051 (Order 2309), § 388-29-200, filed 12/2/85; 85- 
07-020 (Order 2215), § 388-29-200, filed 3/13/85; 84- 
13-049 (Order 2104), § 388-29-200, filed 6/18/84; 83- 
17-070 (Order 2008), § 388-29-200, filed 8/19/83; 82- 
17-066 (Order 1862), § 388-29-200, filed 8/18/82; 81- 
19-127 (Order 1701), § 388-29-200, filed 9/23/81; 80- 
11-055 (Order 1532), § 388-29-200, filed 8/20/80; 79- 
10-083 (Order 1434), § 388-29-200, filed 9/21/79; 78- 
08-084 (Order 1321), § 388-29-200, filed 7/28/78; 
Order 1241, § 388-29-200, filed 9/23/77.] Repealed by 
94-09-001 (Order 3729), filed 4/6/94, effective 5/7/94. 
Statutory Authority: RCW 74.08.090. 

Additional  requirements—Telephone. [Statutory 
Authority: RCW 74.08.090. 85-07-020 (Order 2215), § 
388-29-210, filed 3/13/85; Order 1241, § 388-29-210, 
filed 9/23/77.) Repealed by 94-09-001 (Order 3729), 
filed 4/6/94, effective 5/7/94. Statutory Authority: 
RCW 74.08.090. 

Additional requirements—Laundry. {Statutory Author- 
ity: RCW 74.08.090, 74.04.200 and 20 CFR 416.405. 
93-04-030 (Order 3506), § 388-29-220, filed 1/27/93, 
effective 2/27/93. Statutory Authority: RCW 
74.08.090. 91-02-072 (Order 3122), § 388-29-220, filed 
12/28/90, effective 1/28/91; 90-06-035 (Order 2947), § 
388-29-220, filed 3/1/90, effective 4/1/90; 85-24-051 
(Order 2309), § 388-29-220, filed 12/2/85; 85-07-020 
(Order 2215), § 388-29-220, filed 3/13/85; 84-13-049 
(Order 2104), § 388-29-220, filed 6/18/84; 83-17-070 
(Order 2008), § 388-29-220, filed 8/19/83; 82-17-066 
(Order 1862), § 388-29-220, filed 8/18/82; 81-19-127 
(Order 1701), § 388-29-220, filed 9/23/81; 80-11-055 
(Order 1532), § 388-29-220, filed 8/20/80; 79-10-083 
(Order 1434), § 388-29-220, filed 9/21/79; 78-08-084 


(2003 Ed.) 


388-29-230 


388-29-260 


388-29-270 


388-29-280 


388-29-290 


388-29-295 


(2003 Ed.) 


Social and Health Services 


(Order 1321), § 388-29-220, filed 7/28/78; Order 1241, 
§ 388-29-220, filed 9/23/77.] Repealed by 94-09-001 
(Order 3729), filed 4/6/94, effective 5/7/94. Statutory 
Authority: RCW 74.08.090. 

Additional requirements—Winterizing homes—AFDC. 
[Statutory Authority: RCW 74.08.090. 91-02-072 
(Order 3122), § 388-29-230, filed 12/28/90, effective 
1/28/91; 90-06-035 (Order 2947), § 388-29-230, filed 
3/1/90, effective 4/1/90; 85-07-020 (Order 2215), § 388- 
29-230, filed 3/13/85; 81-19-127 (Order 1701), § 388- 
29-230, filed 9/23/81; 79-04-060 (Order 1385), § 388- 
29-230, filed 3/28/79; Order 1241, § 388-29-230, filed 
9/23/77.) Repealed by 94-09-001 (Order 3729), filed 
4/6/94, effective 5/7/94. Statutory Authority: RCW 
74.08.090. 

Standards of assistance—Persons in boarding homes— 
General assistance. [Statutory Authority: RCW 
74.08.090. 88-20-082 (Order 2708), § 388-29-260, filed 
10/5/88; 85-24-051 (Order 2309), § 388-29-260, filed 
12/2/85; 85-07-020 (Order 2215), § 388-29-260, filed 
3/13/85; 84-13-049 (Order 2104), § 388-29-260, filed 
6/18/84; 83-17-070 (Order 2008), § 388-29-260, filed 
8/19/83; 82-17-066 (Order 1862), § 388-29-260, filed 
8/18/82; 81-19-127 (Order 1701), § 388-29-260, filed 
9/23/81; 80-15-002 (Order 1550), § 388-29-260, filed 
10/2/80; 79-10-083 (Order 1434), § 388-29-260, filed 
9/21/79; 78-08-084 (Order 1321), § 388-29-260, filed 
7/28/78; Order 1241, § 388-29-260, filed 9/23/77.] 
Repealed by 90-06-035 (Order 2947), filed 3/1/90, 
effective 4/1/90. Statutory Authority: RCW 74.08.090. 
Additional requirements for emergent situations— 
AFDC. [Statutory Authority: RCW 74.04.005. 92-09- 
033 (Order 3369), § 388-29-270, filed 4/7/92, effective 
5/8/92. Statutory Authority: RCW 74.08.090. 87-01- 
071 (Order 2451), § 388-29-270, filed 12/17/86; 85-20- 
022 (Order 2284), § 388-29-270, filed 9/23/85; 82-19- 
060 (Order 1877), § 388-29-270, filed 9/17/82; 78-12- 
001 (Order 1355); § 388-29-270, filed 11/3/78; Order 
1241, § 388-29-270, filed 9/23/77.] Repealed by 94-09- 
001 (Order 3729), filed 4/6/94, effective 5/7/94. Statu- 
tory Authority: RCW 74.08.090. 

Standards of assistance—Adult family home care. {Stat- 
utory Authority: RCW 74.08.090. 93-12-052 (Order 
3557), § 388-29-280, filed 5/26/93, effective 6/26/93; 
90-06-035 (Order 2947), § 388-29-280, filed 3/1/90, 
effective 4/1/90; 88-19-032 (Order 2694), § 388-29- 
280, filed 9/12/88. Statutory Authority: 1987 Ist ex.s. c 
7. 88-04-019 (Order 2588), § 388-29-280, filed 1/22/88. 
Statutory Authority: RCW 74.08.090. 85-07-020 
(Order 2215), § 388-29-280, filed 3/13/85; 84-13-049 
(Order 2104), § 388-29-280, filed 6/18/84; 83-17-070 
(Order 2008), § 388-29-280, filed 8/19/83; 82-17-066 
(Order 1862), § 388-29-280, filed 8/18/82; 81-19-127 
(Order 1701), § 388-29-280, filed 9/23/81; 79-10-083 
(Order 1434), § 388-29-280, filed 9/21/79; 78-08-084 
(Order 1321), § 388-29-280, filed 7/28/78; Order 1241, 
§ 388-29-280, filed 9/23/77.] Repealed by 94-09-001 
(Order 3729), filed 4/6/94, effective 5/7/94. Statutory 
Authority: RCW 74.08.090. 

Low-income home energy assistance allowance. [Statu- 
tory Authority: RCW 43.20A.550. 85-04-020 (Order 
2196), § 388-29-290, filed 1/30/85; 84-02-050 (Order 
2058), § 388-29-290, filed 1/4/84. Statutory Authority: 
RCW 74.08.090. 82-23-061 (Order 1909), § 388-29- 
290, filed 11/17/82. Statutory Authority: RCW 
43.204.550. 82-01-050 (Order 1736), § 388-29-290, 
filed 12/16/81. Statutory Authority: RCW 74.08.090. 
81-08-045 (Order 1631), § 388-29-290, filed 3/31/81. 
Statutory Authority: RCW 74.04.510 and 74.08.090. 
80-05-044 (Order 1498), § 388-29-290, filed 4/16/80.] 
Repealed by 85-24-051 (Order 2309), filed 12/2/85. 
Statutory Authority: RCW 74.08.090. 

Standards of assistance—Supplemental security income 
(SST) program. [Statutory Authority: RCW 74.04.050. 
94-04-035 (Order 3698), § 388-29-295, filed 1/26/94, 
effective 2/26/94. Statutory Authority: RCW 
74.08.090, 74.04.200 and 20 CFR 416.405. 93-04-030 
(Order 3506), § 388-29-295, filed 1/27/93, effective 
2/27/93. Statutory Authority: RCW 74.04.620. 92-18- 
027 (Order 3443), § 388-29-295, filed 8/26/92, effective 
9/26/92. Statutory Authority: RCW 74.08.090. 91-02- 
072 (Order 3122), § 388-29-295, filed 12/28/90, effec- 
tive 1/28/91; 90-06-035 (Order 2947), § 388-29-295, 
filed 3/1/90, effective 4/1/90; 89-05-030 (Order 2759), § 
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388-29-295, filed 2/13/89; 88-01-040 (Order 2565), § 
388-29-295, filed 12/11/87; 87-01-102 (Order 2452), § 
388-29-295, filed 12/23/86; 86-14-061 (Order 2391), § 
388-29-295, filed 6/27/86; 86-01-007 (Order 2311), § 
388-29-295, filed 12/5/85; 85-07-020 (Order 2215), § 
388-29-295, filed 3/13/85; 84-09-073 (Order 2095), § 
388-29-295, filed 4/18/84; 83-17-070 (Order 2008), § 
388-29-295, filed 8/19/83; 82-17-004 (Order 1855), § 
388-29-295, filed 8/5/82; 81-19-127 (Order 1701), § 
388-29-295, filed 9/23/81.] Repealed by 94-09-001 
(Order 3729), filed 4/6/94, effective 5/7/94. Statutory 
Authority: RCW 74.08.090. 


Chapter 388-30 


AID TO FAMILIES WITH DEPENDENT CHILDREN AND 


388-30-010 


388-30-015 


388-30-020 


388-30-025 


388-30-030 


388-30-040 


388-30-050 


388-30-055 


388-30-060 


388-30-065 


388-30-070 


388-30-075 


388-30-078 


388-30-080 


CONTINUING GENERAL ASSISTANCE— 


CONTINUING ELIGIBILITY 


Continuing eligibility. [Order 533, § 388-30-010, filed 
3/31/71, effective 5/1/71; Regulation 9.00, filed 
1/24/64.) Repealed by Order 1241, filed 9/23/77. 
Factors not common to all categories—Old age assis- 
tance. [Regulation 9.11, filed 1/24/64.] Repealed by 
Order 917, filed 3/14/74. 

Continuing eligibility-—Aid to blind. [Order 533, § 388- 
30-020, filed 3/31/71, effective 5/1/71; Regulation 9.12, 
filed 1/24/64.] Repealed by Order 917, filed 3/14/74. 
Continuing eligibility—Aid to families with dependent 
children. [Order 976, § 388-30-025, filed 10/28/74; 
Order 918, § 388-30-025, filed 3/14/74; Order 830, § 
388-30-025, filed 7/26/73; Order 533, § 388-30-025, 
filed 3/31/71, effective 5/1/71; Order 321, § 388-30- 
025, filed 11/27/68; Regulation 9.13, filed 8/29/66; Reg- 
ulation 9.13, filed 6/17/64, effective 8/1/64, 1/24/64.] 
Repealed by Order 1241, filed 9/23/77. 

Continuing eligibility—Disability assistance. [Order 
637, § 388-30-030, filed 1/13/72; Order 533, § 388-30- 
030, filed 3/31/71, effective 5/1/71; Regulation 9.14, 
filed 1/24/64.] Repealed by Order 917, filed 3/14/74. 
Continuing eligibility—Continuing general assistance 
to unemployable persons. [Order 533, § 388-30-040, 
filed 3/31/71, effective 5/1/71; Order 490, § 388-30- 
040, filed 10/30/70, effective 12/1/70; Regulation 9.15, 
filed 1/24/64.] Repealed by Order 841, filed 8/9/73. 
Continuing eligibility—Age. [Order 917, § 388-30-050, 
filed 3/14/74; Order 620, § 388-30-050, filed 10/27/71; 
Order 533, § 388-30-050, filed 3/31/71, effective 
5/1/71; Order 490, § 388-30-050, filed 10/30/70, effec- 
tive 12/1/70; Order 367, § 388-30-050, filed 7/9/69; 
Regulation 9.21, filed 12/31/65; Regulation 9.21, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Continuing eligibility—Residence. [Order 533, § 388- 
30-055, filed 3/31/71, effective 5/1/71; Order 490, § 
388-30-055, filed 10/30/70, effective 12/1/70; Order 
367, § 388-30-055, filed 7/9/69; Regulation 9.221, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Continuing eligibility—Institutional living arrange- 
ment. [Order 533, § 388-30-060, filed 3/31/71, effective 
5/1/71; Regulation 9.23, filed 1/24/64.] Repealed by 
Order 1241, filed 9/23/77. 

Continuing eligibility—Transfer of exempt property. 
[Order 533, § 388-30-065, filed 3/31/71, effective 
5/1/71; Regulation 9.24, filed 1/24/64.] Repealed by 
Order 1241, filed 9/23/77. 

Continuing eligibility—Exempt property transferable 
without consent. [Order 533, § 388-30-070, filed 
3/31/71, effective 5/1/71; Order 459, § 388-30-070, 
filed 5/26/70, effective 7/1/70; Regulation 9.241, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Continuing eligibility—Exempt property transferable 
with consent. {Order 533, § 388-30-075, filed 3/31/71, 
effective 5/1/71; Order 459, § 388-30-075, filed 
5/26/70, effective 7/1/70; Regulation 9.242, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Replacement of exempt property. [Order 1194, § 388- 
30-078, filed 3/3/77.] Repealed by Order 1241, filed 
9/23/77. 

Continuing eligibility—Property transferred contrary to 
WAC 388-30-070 and 388-30-075. [Order 533, § 388- 
30-080, filed 3/31/71, effective 5/1/71; Order 459, § 
388-30-080, filed 5/26/70, effective 7/1/70; Regulation 
9.243, filed 12/21/64, effective 2/1/65; Regulation 
9.243, filed 1/24/64.] Repealed by Order 1241, filed 
9/23/77. 
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Continuing eligibility—Financial need. [Order 533, § 
388-30-085, filed 3/31/71, effective 5/1/71; Regulation 
9.25, filed 1/24/64.] Repealed by Order 1241, filed 
9/23/77. 

Continuing eligibility—Nonexempt resources and 
income known at time of application. [Order 1058, § 
388-30-090, filed 10/1/75; Order 533, § 388-30-090, 
filed 3/31/71, effective 5/1/71; Regulation 9.251, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Continuing eligibility-—Effect of newly acquired 
income and property on need. [Order 1224, § 388-30- 
095, filed 7/19/77; Order 975, § 388-30-095, filed 
10/11/74; Order 917, § 388-30-095, filed 3/14/74; Order 
533, § 388-30-095, filed 3/31/71, effective 5/1/71; Reg- 
ulation 9.252, filed 10/4/67; Regulation 9.252, filed 
5/17/67, 1/24/64.] Repealed by Order 1241, filed 
9/23/77. 

Continuing eligibility—Effect of newly acquired nonex- 
empt income on need. [Order 1058, § 388-30-100, filed 
10/1/75; Order 533, § 388-30-100, filed 3/31/71, effec- 
tive 5/1/71; Regulation 9.253, filed 1/24/64.] Repealed 
by Order 1241, filed 9/23/77. 

Responsibility for eligibility maintenance. [Order 533, § 
388-30-105, filed 3/31/71, effective 5/1/71; Order 448, 
§ 388-30-105, filed 5/14/70, effective 6/15/70; Regula- 
tion 9.261, filed 7/27/67; Regulation 9.261, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Responsibility for eligibility maintenance—Recipient. 
[Order 1016, § 388-30-107, filed 4/1/75; Order 842, § 
388-30-107, filed 8/9/73; Order 790, § 388-30-107, filed 
4/12/73; Order 533, § 388-30-107, filed 3/31/71, effec- 
tive 5/1/71; Order 448, § 388-30-107, filed 5/14/70, 
effective 6/15/70.] Repealed by Order 1241, filed 
9/23/77. 

Responsibility for eligibility maintenance—Local 
office. [Order 533, § 388-30-110, filed 3/31/71, effec- 
tive 5/1/71; Order 448, § 388-30-110, filed 5/14/70, 
effective 6/15/70.] Repealed by Order 1241, filed 
9/23/77. 

Responsibility for eligibility maintenance—Recipient's 
whereabouts unknown or failure to provide eligibility 
data. [Order 906, § 388-30-115, filed 2/14/74; Order 
746, § 388-30-115, filed 12/7/72; Order 533, § 388-30- 
115, filed 3/31/71, effective 5/1/71; Order 448, § 388- 
30-115, filed 5/14/70, effective 6/15/70; Regulation 
9.263, filed 3/11/65.] Repealed by Order 1241, filed 
9/23/77. 

Responsibility for eligibility maintenance—Reasonable 
doubt of eligibility—-Warrant withheld. [Order 533, § 
388-30-120, filed 3/31/71, effective 5/1/71; Order 448, 
§ 388-30-120, filed 5/14/70, effective 6/15/70; Order 
269, § 388-30-120, filed 12/5/67; Regulation 9.264, 
filed 3/11/65.] Repealed by Order 746, filed 12/7/72. 
Responsibility for eligibility maintenance—Redirection 
of warrant. [Order 746, § 388-30-121, filed 12/7/72.] 
Repealed by Order 1241, filed 9/23/77. 

Periodic review and redetermination of eligibility. 
[Order 917, § 388-30-125, filed 3/14/74; Order 841, § 
388-30-125, filed 8/9/73; Order 746, § 388-30-125, filed 
12/7/72; Order 533, § 388-30-125, filed 3/31/71, effec- 
tive 5/1/71; Order 448, § 388-30-125, filed 5/14/70, 
effective 6/15/70; Regulation 9.27, filed 7/27/67; Regu- 
lation 9.27, filed 6/17/64, effective 8/1/64, 1/24/64.] 
Repealed by Order 1241, filed 9/23/77. . 
Periodic review and redetermination of eligibility— 
Content of review. [Order 533, § 388-30-130, filed 
3/31/71, effective 5/1/71; Order 448, § 388-30-130, 
filed 5/14/70, effective 6/15/70; Regulation 9.271, filed 
6/17/64, effective 8/1/64; Regulation 9.271, filed 
1/24/64.) Repealed by Order 1241, filed 9/23/77. 
Periodic review and redetermination of eligibility — 
Action on review. {Order 533, § 388-30-135, filed 
3/31/71, effective 5/1/71; Order 448, § 388-30-135, 
filed 5/14/70, effective 6/15/70; Regulation 9.272, filed 
1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Periodic review and redetermination of eligibility— 
Changing and terminating grant. [Order 533, § 388-30- 
140, filed 3/31/71, effective 5/1/71; Regulation 9.28, 
filed 1/24/64.] Repealed by Order 1241, filed 9/23/77. 
Supplemental assistance—Requirements of recipient 
enrolled in community training level 4 or 5 course of 
remedial or vocational education. [Regulation 9.31, 
filed 8/29/66; Regulation 9.31, filed 12/31/65.] 
Repealed by Order 327, filed 11/27/68. 
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388-30-160 Supplemental assistance—Transportation for enrolled 
recipient. [Regulation 9.311, filed 12/31/65.] Repeated 
by Order 327, filed 11/27/68. 

388-30-165 Supplemental assistance—Care of child of enrolled 
recipient. [Regulation 9.312, filed 12/31/65.] Repealed 

: by Order 327, filed 11/27/68. 

388-30-170 Supplemental assistance—Tuition, supplies and materi- 
als, uniforms. [Regulation 9.313, filed 12/31/65.] 
Repealed by Order 327, filed 11/27/68. 

388-30-175 Supplemental assistance—Requirements of federal aid 
recipient enrolled in Title V project of Economic Oppor- 
tunity Act. [Regulation 9.32, filed 7/27/67; Regulation 
9.32, filed 8/29/66, 12/3 1/65.] Repealed by Order 327, 
filed 11/27/68. 


Chapter 388-31 
LIFELINE TELEPHONE ASSISTANCE PROGRAM 


388-3 1-010 Purpose of program. [Statutory Authority: RCW 
80.36.440. 90-18-007 (Order 3063), § 388-31-010, filed 
8/23/90, effective 9/23/90. Statutory Authority: 1987 c 
229, 87-19-093 (Order 2541), § 388-31-010, filed 
9/17/87.) Repealed by 01-09-023, filed 4/9/01, effective 
6/1/01. Statutory Authority: RCW 74.08.090, 
80.36.440. 

388-31-015 Definitions. [Statutory Authority: RCW 80.36.440. 90- 
18-007 (Order 3063), § 388-31-015, filed 8/23/90, 
effective 9/23/90. Statutory Authority: 1987 c 229. 87- 
19-093 (Order 2541), § 388-31-015, filed 9/17/87.] 
Repealed by 01-09-023, filed 4/9/01, effective 6/1/01. 
Statutory Authority: RCW 74.08.090, 80.36.440. 

388-31-020 Conditions of eligibility. [Statutory Authority: RCW 
80.36.440. 90-18-007 (Order 3063), § 388-31-020, filed 
8/23/90, effective 9/23/90. Statutory Authority: 1987 c 
229. 87-19-093 (Order 2541), § 388-31-020, filed 
9/17/87.) Repealed by 01-09-023, filed 4/9/01, effective 
6/1/01. Statutory Authority: RCW 74.08.090, 
80.36.440. 

388-31-025 WTAP benefits. [Statutory Authority: RCW 80.36.440. 
90-18-007 (Order 3063), § 388-31-025, filed 8/23/90, 
effective 9/23/90. Statutory Authority: 1987 c 229. 87- 
19-093 (Order 2541), § 388-31-025, filed 9/17/87.] 
Repealed by 01-09-023, filed 4/9/01, effective 6/1/01, 
Statutory Authority: RCW 74.08.090, 80.36.440. 

388-31-030 Notification and eligibility periods. [Statutory Author- 
ity: RCW 80.36.440. 90-18-007 (Order 3063), § 388- 
31-030, filed 8/23/90, effective 9/23/90. Statutory 
Authority: 1987 c 229. 87-19-093 (Order 2541), § 388- 
31-030, filed 9/17/87.) Repealed by 01-09-023, filed 
4/9/01, effective 6/1/01. Statutory Authority: RCW 
74.08.090, 80.36.440. 

388-31-035 WTAP fund. [Statutory Authority: RCW 80.36.440, 
93-16-043 (Order 3604), § 388-31-035, filed 7/28/93, 
effective 8/28/93; 90-18-007 (Order 3063), § 388-31- 
035, filed 8/23/90, effective 9/23/90. Statutory Author- 
ity: 1987 c 229. 87-19-093 (Order 2541), § 388-31-035, 
filed 9/17/87.] Repealed by 01-09-023, filed 4/9/01, 
effective 6/1/01. Statutory Authority: RCW 74.08.090, 
80.36.440, 


Reviser’s note: Later promulgation, see chapter 388-273 WAC. 


Chapter 388-33 
AID TO FAMILIES WITH DEPENDENT CHILDREN AND 
CONTINUING GENERAL ASSISTANCE—GRANT OR VENDOR 
l PAYMENT 


388-33-015 Payment of grant—Persons included. [Statutory 
Authority: RCW 74.04.005. 92-10-047 (Order 3378), § 
388-33-015, filed 5/5/92, effective 7/1/92. Statutory 
Authority: RCW 74.08.090, 78-10-036 (Order 1338), § 
388-33-015, filed 9/18/78; Order 652, § 388-33-015, 
filed 2/9/72; Order 534, § 388-33-015, filed 3/31/71, 
effective 5/1/71; Regulation 10.11, filed 8/29/66; Regu- 
lation 10.11, filed 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-265-1010 (parts). 

388-33-020 Payment of grant—Monthly basis. [Statutory Authority: 
RCW 74.08.090. 81-09-044 (Order 1637), § 388-33- 
020, filed 4/15/81; Order 906, § 388-33-020, filed 
2/14/74; Order 694, § 388-33-020, filed 6/29/72; Order 
534, § 388-33-020, filed 3/31/71, effective 5/1/71; Reg- 
ulation 10.12, filed 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
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Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-265-1010 (parts). 

Payment of grant—Amount. [Order 534, § 388-33-025, 
filed 3/31/71, effective 5/1/71; Order 394, § 388-33- 
025, filed 10/15/69; Regulation 10.13, filed 8/29/66; 
Regulation 10.13, filed 1/24/64.] Repealed by 94-10- 
065 (Order 3732), filed 5/3/94, effective 6/3/94. Statu- 
tory Authority: RCW 74.08.090. Later promulgation, 
see WAC 388-265-1010 (parts). 

Payment limitations—Maximum cost of requirements. 
[Order 376, § 388-33-030, filed 8/7/69; Regulation 
10.14, filed 12/31/65; Regulation 10.14, filed 1/24/64.] 
Repealed by Order 394, filed 10/15/69. 

Payment of grant—Deduction of overpayment. [Order 
534, § 388-33-045, filed 3/31/71, effective 5/1/71; Reg- 
ulation 10.16, filed 8/29/66; Regulation 10.16, filed 
3/31/66, 10/1/65, 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-270-1400. 

Payment of grant—Self-imposed maximum amount. 
[Order 534, § 388-33-050, filed 3/31/71, effective 
5/1/71; Regulation 10.17, filed 1/24/64.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-265-1010 (parts). 

Payment of grant—Rounding down. [Statutory Author- 
ity: RCW 74.08.090. 82-24-071 (Order 1918), § 388- 
33-051, filed 12/1/82.) Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-265-1010 (parts), 

Payment of grant—Minimum amount. [Statutory 
Authority: RCW 74.08.090. 82-24-071 (Order 1918), § 
388-33-055, filed 12/1/82; 82-09-034 (Order 1792), § 
388-33-055, filed 4/14/82; 82-01-009 (Order 1728), § 


": 388-33-055, filed 12/4/81; Order 534, § 388-33-055, 


filed 3/31/71, effective 5/1/71; Regulation 10.18, filed 
1/24/64.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-265-1010 
(parts). 

Grant authorization, reauthorization, and computa- 
tion—Authorizing documents. [Statutory Authority: 
RCW 74.08.090. 85-15-056 (Order 2258), § 388-33- 
080, filed 7/17/85; 81-09-044 (Order 1637), § 388-33- 
080, filed 4/15/81; Order 534, § 388-33-080, filed 
3/31/71, effective 5/1/71; Order 449, § 388-33-080, 
filed 5/14/70, effective 6/15/70; Regulation 10.21, filed 
1/24/64.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94, Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-265-1050 
(part). 

Grant authorization, reauthorization, and computa- 
tidn-—Local office function. [Statutory Authority: 
RCW 74.08.090. 85-15-056 (Order 2258), § 388-33- 
085, filed 7/17/85; 81-09-044 (Order 1637), § 388-33- 
085, filed 4/15/81; Order 906, § 388-33-085, filed 
2/14/74; Order 534, § 388-33-085, filed 3/31/71, effec- 
tive 5/1/71; Order 449, § 388-33-085, filed 5/14/70, 
effective 6/15/70; Regulation 10.22, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-210-1350 part, 388- 
265-1050 part, chapter 388-245 WAC. 

Grant authorization, reauthorization and computation— 
State office function. [Statutory Authority: RCW 
74.08.090. 81-09-044 (Order 1637), § 388-33-090, filed 
4/15/81; Order 906, § 388-33-090, filed 2/14/74; Order 
534, § 388-33-090, filed 3/31/71, effective 5/1/71; 
Order 449, § 388-33-090, filed 5/14/70, effective 
6/15/70; Regulation 10.23, filed 1/24/64.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94, 
Statutory Authority: RCW 74.08.090. 

Grant authorization, reauthorization and computation— 
State office reauthorization and recomputation of grant. 
[Order 906, § 388-33-095, filed 2/14/74; Order 534, § 
388-33-095, filed 3/31/71, effective 5/1/71; Order 449, 
§ 388-33-095, filed 5/14/70, effective 6/15/70; Regula- 
tion 10.231, filed 1/24/64.}] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-265-1050 (parts). 
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Grant authorization, reauthorization, computation— 
Recording denial, grant authorization and change. 
[Order 449, § 388-33-105, filed 5/14/70, effective 
6/15/70; Regulation 10.24, filed 1/24/64.] Repealed by 
Order 534, filed 3/31/71, effective 5/1/71. 

Effective date of eligibility—Applicant, reapplicant and 
reinstated recipient. [Statutory Authority: RCW 
74.08.090. 81-12-045 (Order 1661), § 388-33-115, filed 
6/3/81; Order 906, § 388-33-115, filed 2/14/74; Order 
534, § 388-33-115, filed 3/31/71, effective 5/1/71; 
Order 449, § 388-33-115, filed 5/14/70, effective 
6/15/70; Regulation 10.25, filed 1/24/64.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-210-1350 (parts). 

Effective date of eligibility—Exceptions. [Statutory 
Authority: RCW 74.08.090. 82-09-034 (Order 1792), § 
388-33-120, filed 4/14/82; 82-01-009 (Order 1728), § 
388-33-120, filed 12/4/81; 79-06-028 (Order 1398), § 
388-33-120, filed 5/16/79; 78-10-036 (Order 1338), § 
388-33-120, filed 9/18/78; Order 906, § 388-33-120, 
filed 2/14/74; Order 791, § 388-33-120, filed 4/12/73; 
Order 747, § 388-33-120, filed 12/7/72; Order 534, § 
388-33-120, filed 3/31/71, effective 5/1/71; Order 449, 


§ 388-33-120, filed 5/14/70, effective 6/15/70; Order - 


394, § 388-33-120, filed 10/15/69; Regulation 10.251, 
filed 1/24/64.] Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
210-1350 part, 388-245-1210 and 388-245-1410 part. 
Notification of grant approval. [Statutory Authority: 
RCW 74.08.090. 81-09-044 (Order 1637), § 388-33- 
125, filed 4/15/81; Order 906, § 388-33-125, filed 
2/14/74; Order 534, § 388-33-125, filed 3/31/71, effec- 
tive 5/1/71; Order 449, § 388-33-125, filed 5/14/70, 
effective 6/15/70; Order 270, § 388-33-125, filed 
12/5/67; Regulation 10.252, filed 7/27/67; Regulation 
10.252, filed 7/13/65, 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94, Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-210-1410 (parts). 

Effective date of change in eligibility. [Statutory 
Authority: 1991 c 126. 91-20-052 (Order 3250), § 388- 
33-135, filed 9/24/91, effective 10/25/91. Statutory 
Authority: 1990 c 285. 90-16-085 (Order 3045), § 388- 
33-135, filed 8/1/90, effective 9/1/90. Statutory Author- 
ity: RCW 74.08.090. 88-07-117 (Order 2613), § 388- 
33-135, filed 3/23/88; 85-15-056 (Order 2258), § 388- 
33-135, filed 7/17/85; 83-23-058 (Order 2049), § 388- 
33-135, filed 11/16/83; 83-04-033 (Order 1940), § 388- 
33-135, filed 1/28/83, effective 3/1/83; 82-09-034 
(Order 1792), § 388-33-135, filed 4/14/82; Order 1058, 
§ 388-33-135, filed 10/1/75; Order 694, § 388-33-135, 
filed 6/29/72; Order 534, § 388-33-135, filed 3/31/71, 
effective 5/1/71; Order 443, § 388-33-135, filed 
4/15/70; Regulation 10.26, filed 1/24/64.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-245-1000 part and 388-245-1510. 
Effective date of increase or decrease in grant. [Statu- 
tory Authority: RCW 74.08.090, 85-23-018 (Order 
2303), § 388-33-140, filed 11/13/85; 85-15-056 (Order 
2258), § 388-33-140, filed 7/17/85; 83-23-058 (Order 
2049), § 388-33-140, filed 11/16/83; 83-17-004 (Order 
1994), § 388-33-140, filed 8/5/83; 83-04-033 (Order 
1940), § 388-33-140, filed 1/28/83, effective 3/1/83; 82- 
16-065 (Order 1852), § 388-33-140, filed 7/30/82, 
effective 9/1/82; Order 1058, § 388-33-140, filed 
10/1/75; Order 1008, § 388-33-140, filed 2/13/75; Order 
966, § 388-33-140, filed 8/29/74; Order 906, § 388-33- 
140, filed 2/14/74; Order 791, § 388-33-140, filed 
4/12/73; Order 534, § 388-33-140, filed 3/31/71, effec- 
tive 5/1/71; Order 443, § 388-33-140, filed 4/15/70; 
Order 337, § 388-33-140, filed 2/3/69; Order 275, § 
388-33-140, filed 1/29/68; Regulation 10.261, filed 
1/24/64.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-245- 
1310. 

Effective date of budgeting earned income. [Order 966, 
§ 388-33-143, filed 8/29/74.] Repealed by Order 1008, 
filed 2/13/75. 

Effective date of change in eligibility—Dates regular 
grant payments are actually changed. [Regulation 
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10.262, filed 1/24/64.) Repealed by Order 534, filed 
3/31/71, effective 5/1/71. 

Effective date of grant—Fair hearing or court decision 
involved. [Statutory Authority: RCW 74.08.090. 82-14- 
047 (Order 1838), § 388-33-165, filed 6/30/82; Order 
694, § 388-33-165, filed 6/29/72; Order 534, § 388-33- 
165, filed 3/31/71, effective 5/1/71; Regulation 10.271, 
filed 1/24/64.] Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94, Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
245-1600. 

Effective date of grant—Law or rule change involved. 
[Order 534, § 388-33-170, filed 3/31/71, effective 
5/1/71; Regulation 10.272, filed 1/24/64.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-245-1610. 

Other effective dates—Certification prior to actual 
change in circumstances. [Regulation 10.273, filed 
1/24/64.] Repealed by Order 534, filed 3/31/71, effec- 
tive 5/1/71. 

Other effective dates—Recomputation of age change. 
{Regulation 10.274, filed 3/31/66; Regulation 10.274, 
filed 1/24/64.] Repealed by Order 534, filed 3/31/71, 
effective 5/1/71. 

Effective date of grant—Monthly deduction of overpay- 
ment. [Statutory Authority: RCW 74.08.090. 81-09-044 
(Order 1637), § 388-33-190, filed 4/15/81; Order 906, § 
388-33-190, filed 2/14/74; Order 694, § 388-33-190, 
filed 6/29/72; Order 570, § 388-33-190, filed 6/11/71; 
Order 534, § 388-33-190, filed 3/31/71, effective 
5/1/71; Regulation 10.28, filed 1/24/64.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-245-1315. 

Underpayments. [Statutory Authority: RCW 74.08.090. 
88-19-069 (Order 2698), § 388-33-195, filed 9/16/88; 
85-15-056 (Order 2258), § 388-33-195, filed 7/17/85; 
82-01-009 (Order 1728), § 388-33-195, filed 12/4/81, 
Order 906, § 388-33-195, filed 2/14/74; Order 791, § 
388-33-195, filed 4/12/73.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-270-1550. 

Other changes affecting grants. [Regulation 10.30, filed 
1/24/64.] Repealed by Order 534, filed 3/31/71, effec- 
tive 5/1/71. 

Other changes affecting grants—Address change within 
county. [Regulation 10.31, filed 1/24/64.] Repealed by 
Order 534, filed 3/31/71, effective 5/1/71. 

Address change to another local office area. [Order 534, 
§ 388-33-230, filed 3/31/71, effective 5/1/71; Regula- 
tion 10.32, filed 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-245-1320 (parts). 

Address change to another local office area—Reside 
permanently. [Order 534, § 388-33-235, filed 3/31/71, 
effective 5/1/71; Regulation 10.321, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see parts of WAC 388-245-1000 
and 388-245-1320. 

Address change to another local office area—Visit. 
[Order 534, § 388-33-240, filed 3/31/71, effective 
5/1/71; Regulation 10,322, filed 1/24/64.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-245-1000 and 388-245-1320. 

Other changes affecting grants—Inter county transfer of 
case record and grant-procedure, [Regulation 10.323, 
filed 1/24/64.] Repealed by Order 534, filed 3/31/71, 
effective 5/1/71. 

Other changes affecting grants—Transfer-out by 
present county. [Regulation 10.324, filed 1/24/64.] 
Repealed by Order 534, filed 3/31/71, effective 5/1/71. 

Other changes affecting grants—Transfer-in by new 
county. [Regulation 10.325, filed 1/24/64.] Repealed by 
Order 297, filed 8/26/68. 

Other changes affecting grants—Transfer involving 
institutional medical care. [Regulation 10.326, filed 
1/24/64.] Repealed by Order 297, filed 8/26/68. 
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Other changes affecting grants—Transfer of suspended 
grant case. [Regulation 10.327, filed 1/24/64.) Repealed 
by Order 297, filed 8/26/68. 

Other changes affecting grants—Transfer of closed case 
record. [Regulation 10.328, filed 1/24/64.] Repealed by 
Order 297, filed 8/26/68. 

Other changes affecting grants—Out-of-state change of 
address, [Regulation 10.33, filed 1/24/64.] Repealed by 
Order 297, filed 8/26/68. 

Other changes affecting grants—Case number change. 
{Regulation 10.34, filed 1/24/64.] Repealed by Order 
297, filed 8/26/68. 

Other changes affecting grants—-Name change. [Regu- 
lation 10.35, filed 1/24/64.] Repealed by Order 534, 
filed 3/31/71, effective 5/1/71. 

Reduction of grant amount. [Order 906, § 388-33-335, 
filed 2/14/74; Order 694, § 388-33-335, filed 6/29/72; 
Order 570, § 388-33-335, filed 6/11/71; Order 534, § 
388-33-335, filed 3/31/71, effective 5/1/71; Order 270, 
§ 388-33-335, filed 12/5/67; Regulation 10.36, filed 
6/30/67; Regulation 10.36, filed 1/24/64.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-245-1300. 

Suspension or termination of grants. [Order 369, § 388- 
33-350, filed 8/14/69; Regulation 10.40, filed 1/24/64.) 
Repealed by Order 534, filed 3/31/71, effective 5/1/71. 
Suspension of grant. [Statutory Authority: RCW 
74.08.090. 88-21-094 (Order 2714), § 388-33-355, filed 
10/19/88; 86-10-023 (Order 2369), § 388-33-355, filed 
5/1/86; 85-16-045 (Order 2261), § 388-33-355, filed 
7/31/85; 82-09-034 (Order 1792), § 388-33-355, filed 
4/14/82; 82-01-009 (Order 1728), § 388-33-355, filed 
12/4/81; Order 906, § 388-33-355, filed 2/14/74, Order 
747, § 388-33-355, filed 12/7/72; Order 694, § 388-33- 
355, filed 6/29/72; Order 570, § 388-33-355, filed 
6/11/71; Order 534, § 388-33-355, filed 3/31/71, effec- 
tive 5/1/71; Order 369, § 388-33-355, filed 8/14/69; 
Regulation 10.41, filed 6/30/67; Regulation 10.41, filed 
7/13/65, 1/24/64.] Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94, Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
245-1400 and 388-245-1410 part. 

Termination of grant. [Order 906, § 388-33-365, filed 
2/14/74; Order 694, § 388-33-365, filed 6/29/72; Order 
570, § 388-33-365, filed 6/11/71; Order 534, § 388-33- 
365, filed 3/31/71, effective 5/1/71; Order 369, § 388- 
33-365, filed 8/14/69; Regulation 10.42, filed 6/30/67; 
Regulation 10.42, filed 1/24/64.] Repealed by 94-10- 
065 (Order 3732), filed 5/3/94, effective 6/3/94. Statu- 
tory Authority: RCW 74.08.090. Later promulgation, 
see WAC 388-245-1500. 

Termination of suspended grant. [Statutory Authority: 
RCW 74.08.090. 81-09-044 (Order 1637), § 388-33- 
370, filed 4/15/81; Order 747, § 388-33-370, filed 
12/7/72; Order 534, § 388-33-370, filed 3/31/71, effec- 
tive 5/1/71; Order 369, § 388-33-370, filed 8/14/69; 
Regulation 10.421, filed 6/30/67; Regulation 10.421, 
filed 1/24/64.] Repealed by 88-21-094 (Order 2714), 
filed 10/19/88. Statutory Authority: RCW 74,08.090, 
Continuation of assistance pending appeal—Pretermi- 
nation or presuspension hearing. [Order 534, § 388-33- 
373, filed 3/31/71, effective 5/1/71; Order 369, § 388- 
33-373, filed 8/14/69.] Repealed by Order 570, filed 
6/11/71. 

Grant reduction, termination, suspension-—Confer- 
ences. [Order 694, § 388-33-374, filed 6/29/72; Order 
570, § 388-33-374, filed 6/11/71; Order 534, § 388-33- 
374, filed 3/31/71, effective 5/1/71; Order 369, § 388- 
33-374, filed 8/14/69.] Repealed by Order 906, filed 
2/14/74. 

Termination of suspended grant—Authorization of 
assistance resulting from change of decision on eligibil- 
ity and grant. {Order 906, §.388-33-375, filed 2/14/74; 
Order 694, § 388-33-375, filed 6/29/72; Order 570, § 
388-33-375, filed 6/11/71; Order 534, § 388-33-375, 
filed 3/31/71, effective 5/1/71.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-245-1520. 

Advance and adequate notice—Suspension—Termina- 
tion—Reduction of benefits. [Statutory Authority: 
RCW 74.08.090. 91-11-020 (Order 3178), § 388-33- 
376, filed 5/7/91, effective 6/1/91; 90-09-035 (Order 
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2966), § 388-33-376, filed 4/11/90, effective 5/12/90; 
89-03-051 (Order 2755), § 388-33-376, filed 1/13/89; 
86-10-023 (Order 2369), § 388-33-376, filed 5/1/86; 78- 
08-053 (Order 1320), § 388-33-376, filed 7/20/78.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-245-1000 part and 
388-245-1700. 

Grant continuation pending fair hearing. {Statutory 
Authority: RCW 74.08.090. 82-08-037 (Order 1784), § 
388-33-377, filed 4/1/82. Statutory Authority: RCW 
34.04.020 and 74.08.090. 81-17-069 (Order 1695), § 
388-33-377, filed 8/19/81. Statutory Authority: RCW 
74.08.090. 81-09-058 (Order 1640), § 388-33-377, filed 
4/20/81; 78-08-053 (Order 1320), § 388-33-377, filed 
7120/78; Order 1194, § 388-33-377, filed 3/3/77; Order 
906, § 388-33-377, filed 2/14/74; Order 694, § 388-33- 
377, filed 6/29/72; Order 570, § 388-33-377, filed 
6/11/71.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-245- 
1740. 

Determination—Notification. [Order 906, § 388-33- 
378, filed 2/14/74; Order 747, § 388-33-378, filed 
12/7/72.) Repealed by 78-08-053 (Order 1320), filed 
7120/78. Statutory Authority: RCW 74.08.090. 
Notification of suspension or termination or reduction 
of grant. [Order 906, § 388-33-380, filed 2/14/74; Order 
694, § 388-33-380, filed 6/29/72; Order 570, § 388-33- 
380, filed 6/11/71; Order 534, § 388-33-380, filed 
3/31/71, effective 5/1/71; Order 369, § 388-33-380, 
filed 8/14/69; Order 311, § 388-33-380, filed 10/31/68; 
Regulation 10.43, filed 1/24/64.] Repealed by 78-08- 
053 (Order 1320), filed 7/20/78. Statutory Authority: 
RCW 74.08.090. 

Notification of suspension or termination or reduction 
of grant—Effect on eligibility and grant. {Statutory 
Authority: RCW 74.08.090. 90-09-035 (Order 2966), § 
388-33-382, filed 4/11/90, effective 5/12/90; 82-08-037 
(Order 1784), § 388-33-382, filed 4/1/82; Order 906, § 
388-33-382, filed 2/14/74; Order 791, § 388-33-382, 
filed 4/12/73; Order 694, § 388-33-382, filed 6/29/72.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation see WAC 388-245-1730, 
Notification of suspension or termination or reduction 
of grant—Dispensation of advance notice, [Statutory 
Authority: RCW 74.08.090. 86-09-081 (Order 2363), § 
388-33-385, filed 4/22/86; 84-09-071 (Order 2093), § 
388-33-385, filed 4/18/84; Order 906, § 388-33-385, 
filed 2/14/74.) Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
245-1710. 

Notification of exception to policy request and decision. 
[Statutory Authority; RCW 74.08.090. 82-04-077 
(Order 1760), § 388-33-387, filed 2/3/82.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-200-1160. 

Grievance procedure—Applicants and recipients of 
public assistance, medical assistance, and social ser- 
vices administered by Title 388 WAC. [Statutory 
Authority: RCW 74.08.090. 82-04-077 (Order 1760), § 
388-33-389, filed 2/3/82.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090, Later promulgation, see 
WAC 388-200-1100. 

Payee of grant. [Statutory Authority: 1987 c 406. 87- 
18-007 (Order 2527), § 388-33-400, filed 8/21/87; 
Order 1054, § 388-33-400, filed 9/25/75; Order 906, § 
388-33-400, filed 2/14/74; Order 534, § 388-33-400, 
filed 3/31/71, effective 5/1/71; Order 357, § 388-33- 
400, filed 5/29/69; Order 322, § 388-33-400, filed 
11/27/68; Emergency Order 306, filed 9/20/68; Regula- 
tion 10.50, filed 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-265-1100 part. 

Payee of grant—Money (cash) payments. [Order 357, § 
388-33-410, filed 5/29/69; Order 322, § 388-33-410, 
filed 11/27/68; Emergency Order 306, filed 9/20/68; 
Regulation 10.51, filed 1/24/64.] Repealed by Order 
534, filed 3/31/71, effective 5/1/71. 
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Payment of grant to other person in behalf of recipient. 
[Statutory Authority: 1987 c 406. 87-18-007 (Order 
2527), § 388-33-420, filed 8/21/87; Order 1241, § 388- 
33-420, filed 9/23/77; Order 917, § 388-33-420, filed 
3/14/74; Order 621, § 388-33-420, filed 10/27/71; Order 
534, § 388-33-420, filed 3/31/71, effective 5/1/71; 
Order 357, § 388-33-420, filed 5/29/69; Order 322, § 
388-33-420, filed 11/27/68; Emergency Order 306, filed 
9/20/68; Regulation 10.52, filed 1/24/64.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94, 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-265-1200 and 1250 part. 

Payment of grant to guardian—Continuing general 
assistance. [Order 917, § 388-33-425, filed 3/14/74; 
Order 534, § 388-33-425, filed 3/31/71, effective 
5/1/71; Order 357, § 388-33-425, filed 5/29/69; Order 
322, § 388-33-425, filed 11/27/68; Emergency Order 
306, filed 9/20/68; Regulation 10.521, filed 1/24/64.) 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Payment of grant to guardian—Aid to families with 
dependent children—Special and limited nature. [Order 
534, § 388-33-430, filed 3/31/71, effective 5/1/71; 
Order 357, § 388-33-430, filed 5/29/69; Order 322, § 
388-33-430, filed 11/27/68; Emergency Order 306, filed 
9/20/68; Regulation 10.522, filed 1/24/64,] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-265-1250 (parts). 

Payee of grant—Appointment and payment to agent— 
OAA, AB, DA, GAU. [Order 322, § 388-33-435, filed 
11/27/68, Emergency Order 306, filed 9/20/68; Regula- 
tion 10.523, filed 1/24/64.] Repealed by Order 357, filed 
5/29/69. 

Protective or vendor payment due to mismanagement of 
AFDC grant. [Order 1054, § 388-33-440, filed 9/25/75; 
Order 700, § 388-33-440, filed 7/27/72; Order 534, § 
388-33-440, filed 3/31/71, effective 5/1/71; Order 341, 
§ 388-33-440, filed 3/20/69; Order 322, § 388-33-440, 
filed 11/27/68; Emergency Order 306, filed 9/20/68.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see parts of WAC 388-265-1150, 
388-265-1250 and 388-265-1400. 

Protective or vendor payment due to mismanagement of 
AFDC grant—Plan approval—Duration. [Order 700, § 
388-33-442, filed 7/27/72; Order 534, § 388-33-442, 
filed 3/31/71, effective 5/1/71; Order 341, § 388-33- 
442, filed 3/20/69; Order 322, § 388-33-442, filed 
11/27/68; Emergency Order 306, filed 9/20/68.} 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-265-1500 (parts). 
Protective or vendor payment due to mismanagement of 
AFDC grant—Notice to AFDC recipient, protective 
payee or vendor. [Order 700, § 388-33-444, filed 
72112; Order 534, § 388-33-444, filed 3/31/71, effec- 
tive 5/1/71; Order 341, § 388-33-444, filed 3/20/69; 
Order 322, § 388-33-444, filed 11/27/68; Emergency 
Order 306, filed 9/20/68.) Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94, Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-265-1550 (parts). 

Protective or vendor payment due to mismanagement of 
AFDC grant—Discharge of protective payee—Rein- 
statement of relative payee. [Order 700, § 388-33-446, 
filed 7/27/72; Order 534, § 388-33-446, filed 3/31/71, 
effective 5/1/71; Order 341, § 388-33-446, filed 
3/20/69; Order 322, § 388-33-446, filed 11/27/68; 
Emergency Order 306, filed 9/20/68.] Repealed by 94- 
10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see parts of WAC 388-265-1550 and 388-265- 
1600. 

Protective or vendor payment due to mismanagement of 
AFDC grant—Fair hearing. [Order 1195, § 388-33-447, 
filed 3/3/77; Order 700, § 388-33-447, filed 7/27/72.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Protective or vendor payment due to mismanagement of 
AFDC grant—Periodic review of plan. [Statutory 
Authority: RCW 74.08.090. 81-09-044 (Order 1637), § 
388-33-448, filed 4/15/81; Order 700, § 388-33-448, 
filed 7/27/72; Order 534, § 388-33-448, filed 3/31/71, 
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effective 5/1/71; Order 341, § 388-33-448, filed 
3/20/69; Order 322, § 388-33-448, filed 11/27/68; 
Emergency Order 306, filed 9/20/68.] Repealed by 94- 
10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-265-1500 (parts). 

Protective or vendor payment due to mismanagement of 
AFDC grant—Information confidential. [Order 534, § 
388-33-449, filed 3/31/71, effective 5/1/71; Order 341, 
§ 388-33-449, filed 3/20/69; Order 322, § 388-33-449, 
filed 11/27/68; Emergency Order 306, filed 9/20/68.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-265-1700. 
Protective payment—Employment or work incentive 
program refused without good cause. [Statutory Author- 
ity: RCW 74.22.110. 84-22-018 (Order 2166), § 388- 
33-450, filed 10/31/84; Order 831, § 388-33-450, filed 
7126/13; Order 747, § 388-33-450, filed 12/7/72; Order 
534, § 388-33-450, filed 3/31/71, effective 5/1/71; 
Order 322, § 388-33-450, filed 11/27/68; Emergency 
Order 306, filed 9/20/68.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-265-1300. 

Protective payments—Fair hearing. [Order 322, § 388- 
33-452, filed 11/27/68; Emergency Order 306, filed 
9/20/68.] Repealed by Order 357, filed 5/29/69, 
Protective payment—Failure or refusal to cooperate 
with support enforcement. [Statutory Authority: RCW 
74.08.090. 89-22-133 (Order 2896), § 388-33-453, filed 
11/1/89, effective 12/2/89. Statutory Authority: RCW 
74.22.110. 84-22-018 (Order 2166), § 388-33-453, filed 
10/31/84; Order 1195, § 388-33-453, filed 3/3/77; Order 
1054, § 388-33-453, filed 9/25/75.] Repealed by 94-10- 
065 (Order 3732), filed 5/3/94, effective 6/3/94. Statu- 
tory Authority: RCW 74.08.090. Later promulgation, 
see WAC 388-265-1350. 

Protective payments—OAA, AB, DA, GAU. [Order 
357, § 388-33-454, filed 5/29/69.] Repealed by Order 
534, filed 3/31/71, effective 5/1/71. 

Protective payment—Special needs of SSI beneficiary, 
general assistance recipient or recipient of the Alcohol- 
ism and Drug Addiction Treatment and Support Act 
(ADATSA) program, [Statutory Authority: 1987 c 406. 
87-18-007 (Order 2527), § 388-33-455, filed 8/21/87; 
Order 933, § 388-33-455, filed 5/15/74; Order 917, § 
388-33-455, filed 3/14/74; Order 534, § 388-33-455, 
filed 3/31/71, effective 5/1/71; Order 357, § 388-33- 
455, filed 5/29/69.] Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-265-1100 part, 388-265-1150 part, 388-265-1250 
part, 388-265-1450 and 388-265-1750. 

Protective payment—Periodic review, [Order 357, § 
388-33-456, filed 5/29/69.} Repealed by Order 534, 
filed 3/31/71, effective 5/1/71. 

Protective payment—Modification or termination of 
plan. [Order 534, § 388-33-457, filed 3/31/71, effective 
5/1/71.} Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see parts of WAC 388- 
265-1550, and 388-265-1600. 

Protective payment—Periodic review. [Order 534, § 
388-33-458, filed 3/31/71, effective 5/1/71.] Repealed 
by 94-10-065 (Order 3732), filed 5/3/94, effective 
6/3/94. Statutory Authority: RCW 74.08.090. Later 
promulgation, see WAC 388-265-1500 (parts). 
Protective payment—Fair hearing. [Order 534, § 388- 
33-459, filed 3/31/71, effective 5/1/71; Order 357, § 
388-33-459, filed 5/29/69.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-265-1650. 

Payment to vendor of goods and services. [Statutory 
Authority: RCW 74.08.090. 92-03-089 (Order 3314), § 
388-33-460, filed 1/15/92, effective 2/15/92; 81-09-044 
(Order 1637), § 388-33-460, filed 4/15/81; Order 1054, 
§ 388-33-460, filed 9/25/75; Order 747, § 388-33-460, 
filed 12/7/72; Order 534, § 388-33-460, filed 3/31/71, 
effective 5/1/71; Order 449, § 388-33-460, filed 
5/14/70, effective 6/15/70; Order 341, § 388-33-460, 
filed 3/20/69; Regulation 10.60, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 


[Title 388 WAC—p. 38] 


388-33-470 


388-33-480 


388-33-495 


388-33-500 


388-33-505 


388-33-515 


388-33-525 


388-33-535 


388-33-540 


388-33-545 


388-33-550 


388-33-555 


388-33-575 


388-33-576 


388-33-577 


effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-265-1400 (parts). 
Disbursement—Assistance grants. [Regulation 10.70, 
filed 8/10/67; Regulation 10.70, filed 1/24/64.] 
Repealed by Order 534, filed 3/31/71, effective 5/1/71. 
Direct rental payments to landlords—Pilot program. 
(Statutory Authority: RCW 74.04.050. 88-14-061 
(Order 2645), § 388-33-480, filed 7/1/88.] Repealed by 
92-03-085 (Order 3310), filed 1/15/92, effective 
2/15/92. Statutory Authority: RCW 74.04.050. 
Payment dates. [Regulation 10.72, filed 8/10/67; Regu- 
lation 10.72, filed 1/24/64.] Repealed by Order 534, 
filed 3/31/71, effective 5/1/71. 

Payment dates—Initial grant. [Regulation 10.721, filed 
8/10/67; Regulation 10.721, filed 1/24/64.] Repealed by 
Order 534, filed 3/31/71, effective 5/1/71. 

Payment dates—Adjusting grant. [Regulation 10.722, 
filed 8/10/67; Regulation 10.722, filed 1/24/64.] 
Repealed by Order 534, filed 3/31/71, effective 5/1/71. 
Payment dates—One-time grant. [Order 399, § 388-33- 
515, filed 11/5/69; Regulation 10.723, filed 8/10/67; 
Regulation 10.723, filed 1/24/64.] Repealed by Order 
534, filed 3/31/71, effective 5/1/71. 

Warrant endorsement. [Order 747, § 388-33-525, filed 
12/7/72; Order 534, § 388-33-525, filed 3/31/71, effec- 
tive 5/1/71; Regulation 10.73, filed 1/24/64.] Repealed 
by 94-10-065 (Order 3732), filed 5/3/94, effective 
6/3/94. Statutory Authority: RCW 74.08.090. Later 
promulgation, see WAC 388-265-1800. 

Delivery of warrant. [Statutory Authority: RCW 
74.08.090. 78-10-036 (Order 1338), § 388-33-535, filed 
9/18/78; Order 747, § 388-33-535, filed 12/7/72; Order 
534, § 388-33-535, filed 3/31/71, effective 5/1/71; Reg- 
ulation 10.74, filed 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-265-1850 (parts). 

Delivery of warrant—Temporary address. [Regulation 
10.741, filed 1/24/64.] Repealed by Order 534, filed 
3/31/71, effective 5/1/71. 

Delivery of warrant—Address unknown. [Statutory 
Authority: RCW 74.08.090. 78-10-036 (Order 1338), § 
388-33-545, filed 9/18/78; Order 747, § 388-33-545, 
filed 12/7/72; Order 534, § 388-33-545, filed 3/31/71, 
effective 5/1/71; Regulation 10.742, filed 3/11/65; Reg- 
ulation 10.742, filed 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-265-1850 (parts). 

Delivery in care of local office. [Statutory Authority: 
RCW 74.08.090. 78-10-036 (Order 1338), § 388-33- 
550, filed 9/18/78; Order 747, § 388-33-550, filed 
12/7/72; Order 534, § 388-33-550, filed 3/31/71, effec- 
tive 5/1/71; Regulation 10.743, filed 3/11/65; Regula- 
tion 10.743, filed 1/24/64.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-265-1850 (parts). 

Delivery of warrant—Change in address or circum- 
stances reported direct to state office. [Regulation 
10.744, filed 1/24/64.] Repealed by Order 534, filed 
3/31/71, effective 5/1/71. 

Issuance of duplicate warrant. [Order 534, § 388-33- 
575, filed 3/31/71, effective 5/1/71; Order 426, § 388- 
33-575, filed 1/21/70; Regulation 10.75, filed 1/24/64.] 
Repealed by Order 661, filed 3/9/72. 

Loss, theft, or destruction of warrant payable to recipi- 
ent. [Statutory Authority: RCW 74.08.090. 86-22-038 
(Order 2433), § 388-33-576, filed 11/3/86; 84-09-072 
(Order 2094), § 388-33-576, filed 4/18/84; 81-09-044 
(Order 1637), § 388-33-576, filed 4/15/81; 78-09-062 
(Order 1331), § 388-33-576, filed 8/24/78; Order 1164, 
§.388-33-576, filed 10/27/76; Order 1055, § 388-33- 
576, filed 9/25/75; Order 1026, § 388-33-576, filed 
5/19/75; Order 661, § 388-33-576, filed 3/9/72.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-265-1950. 

Loss, theft or destruction of cash proceeds from warrant. 
[Statutory Authority: RCW 74.08.090. 78-12-001 
{Order 1355), § 388-33-577, filed 11/3/78; Order 1164, 
§ 388-33-577, filed 10/27/76; Order 661, § 388-33-577, 
filed 3/9/72.] Repealed by 82-16-065 (Order 1852), 
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filed 7/30/82, effective 9/1/82. Statutory Authority: 
RCW 74.08.090. 

Loss, theft or destruction of warrant payable to vendor. 
[Order 661, § 388-33-579, filed 3/9/72.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94, 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-265-2000. 

Cancellation of warrant. {Order 534, § 388-33-585, filed 
3/31/71, effective 5/1/71; Order 426, § 388-33-585, 
filed 1/21/70; Regulation 10.76, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-265-1900. 

One-time grant—Authorization—Disbursement. [Statu- 
tory Authority: RCW 74.04.050. 89-23-085 (Order 
2903), § 388-33-595, filed 11/17/89, effective 12/18/89. 
Statutory Authority: RCW 74.08.090. 83-17-004 
(Order 1994), § 388-33-595, filed 8/5/83; 82-16-065 
(Order 1852), § 388-33-595, filed 7/30/82, effective 
9/1/82; 82-01-009 (Order 1728), § 388-33-595, filed 
12/4/81; 81-09-044 (Order 1637), § 388-33-595, filed 
4/15/81; 78-09-073 (Order 1332), § 388-33-595, filed 
8/25/78; Order 1176, § 388-33-595, filed 12/23/76; 
Order 1068, § 388-33-595, filed 11/17/75; Order 933, § 
388-33-595, filed 5/15/74; Order 791, § 388-33-595, 
filed 4/12/73; Order 698, § 388-33-595, filed 7/13/72; 
Order 534, § 388-33-595, filed 3/31/71, effective 
5/1/71; Order 426, § 388-33-595, filed 1/21/70; Order 
399, § 388-33-595, filed 11/5/69; Regulation 10.80, 
filed 6/14/66; Regulation 10.80, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-255-1400. 
One-time grant—Notification to recipient. [Order 534, § 
388-33-605, filed 3/31/71, effective 5/1/71; Regulation 
10.81, filed 1/24/64.] Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. 

Immediate warrants issued by ESSO. [Statutory Author- 
ity: RCW 74.08.090. 78-11-044 (Order 1351), § 388- 
33-630, filed 10/20/78; Order 1165, § 388-33-630, filed 
10/27/76; Order 791, § 388-33-630, filed 4/12/73; Order 
534, § 388-33-630, filed 3/31/71, effective 5/1/71; 
Order 499, § 388-33-630, filed 5/14/70, effective 
6/15/70.] Repealed by 81-09-044 (Order 1637), filed 
4/15/81. Statutory Authority: RCW 74.08.090. 
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Institutional living arrangements. [Regulation 11.00, 
filed 1/24/64.] Repealed by 93-19-134 (Order 3641), 
filed 9/22/93, effective 10/23/93. Statutory Authority: 
RCW 74.08.090. 

Definitions. [Order 1044, § 388-34-015, filed 8/14/75; 
Order 323, § 388-34-015, filed 11/27/68; Order 249, § 
388-34-015, filed 11/1/67; Regulation 11.01, filed 
1/24/64.] Repealed by 93-19-134 (Order 3641), filed 
9/22/93, effective 10/23/93. Statutory Authority: RCW 
74.08.090. 

Eligibility conditions. [Order 1044, § 388-34-020, filed 
8/14/75; Order 323, § 388-34-020, filed 11/27/68; Order 
249, § 388-34-020, filed 11/1/67; Regulation 11.02, 
filed 1/24/64.] Repealed by 93-19-134 (Order 3641), 
filed 9/22/93, effective 10/23/93. Statutory Authority: 
RCW 74.08.090. 

Eligibility conditions—Eligibility for AFDC—Child or 
needy relative temporarily in institution. [Order 759, § 
388-34-025, filed 12/28/72; Order 249, § 388-34-025, 
filed 11/1/67; Regulation 11.03, filed 1/24/64.] 
Repealed by 93-19-134 (Order 3641), filed 9/22/93, 
effective 10/23/93. Statutory Authority: RCW 
74.08.090. 

Skilled nursing home care. [Order 759, § 388-34-035, 
filed 12/28/72; Regulation 11.10, filed 8/29/66; Regula- 
tion 11.10, filed 1/24/64.] Repealed by 93-19-134 
(Order 3641), filed 9/22/93, effective 10/23/93. Statu- 
tory Authority: RCW 74.08.090. 

Skilled nursing home care—Application. [Order 759, § 
388-34-040, filed 12/28/72; Regulation 11.11, filed 
8/29/66; Regulation 11.11, filed 1/24/64.] Repealed by 
93-19-134 (Order 3641), filed 9/22/93, effective 
10/23/93. Statutory Authority: RCW 74.08.090. 
Skilled nursing home care—Cost standards for require- 
ments. [Order 1017, § 388-34-045, filed 4/14/75; Order 
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907, § 388-34-045, filed 2/14/74; Order 862, § 388-34- 
045, filed 10/11/73; Order 842, § 388-34-045, filed 
8/9/73; Order 824, § 388-34-045, filed 7/26/73; Order 
732, § 388-34-045, filed 10/27/72; Order 675, § 388-34- 
045, filed 5/10/72; Order 651, § 388-34-045, filed 
2/9/72; Order 553, § 388-34-045, filed 4/1/71; Order 
377, § 388-34-045, filed 8/7/69; Regulation 11.12, filed 
2/23/67, 8/29/66, 3/31/66, 12/31/65, 1/24/64.] Repealed 
by 93-19-134 (Order 3641), filed 9/22/93, effective 
10/23/93. Statutory Authority: RCW 74.08.090. 
Skilled nursing home care—Authorization and pay- 
ment. [Order 759, § 388-34-055, filed 12/28/72; Regula- 
tion 11.131, filed 8/29/66; Regulation 11.131, filed 
1/24/64.} Repealed by 93-19-134 (Order 3641), filed 
9/22/93, effective 10/23/93. Statutory Authority: RCW 
74.08.090. 

Authorizing initial and continuing eligibility and 
grant—Procedures. [Regulation 11.132, filed 8/29/66; 
Regulation 11.132, filed 1/24/64.] Repealed by Order 
759, filed 12/28/72. 

Authorizing initial and continuing eligibility and 
grant—Reporting procedure between county office and 
state office. [Regulation 11.133, filed 1/24/64.] 
Repealed by Order 651, filed 2/9/72. 

Intermediate care facility—Eligibility. [Order 323, § 
388-34-070, filed 11/27/68.] Repealed by Order 651, 
filed 2/9/72. 

Intermediate care facility—Determination of need for 
intermediate care. [Order 395, § 388-34-072, filed 
10/15/69; Order 323, § 388-34-072, filed 11/27/68.] 
Repealed by Order 651, filed 2/9/72. 

Intermediate care facility—Placement of recipient. 
{Order 395, § 388-34-074, filed 10/15/69; Order 323, § 
388-34-074, filed 11/27/68.] Repealed by Order 651, 
filed 2/9/72. 

Intermediate care facility—Services to be provided by 
operator. [Order 395, § 388-34-076, filed 10/15/69; 
Order 323, § 388-34-076, filed 11/27/68.] Repealed by 
Order 651, filed 2/9/72. 

Intermediate care facility—-Payment standards— 
Rates—Procedures. [Order 562, § 388-34-078, filed 
5/19/71; Order 553, § 388-34-078, filed 4/1/71; Order 
467, § 388-34-078, filed 7/21/70; Order 395, § 388-34- 
078, filed 10/15/69; Order 377, § 388-34-078, filed 
8/7/69; Order 339, § 388-34-078, filed 2/14/69; Order 
323, § 388-34-078, filed 11/27/68.] Repealed by Order 
651, filed 2/9/72. 

Intermediate care facility—Payment procedures— 
Operator's responsibility. [Order 395, § 388-34-080, 
filed 10/15/69; Order 323, § 388-34-080, filed 
11/27/68.] Repealed by Order 651, filed 2/9/72. 
Intermediate care facility—Periodic review and re-eval- 
uation. [Order 395, § 388-34-082, filed 10/15/69; Order 
323, § 388-34-082, filed 11/27/68.] Repealed by Order 
651, filed 2/9/72. 

Intermediate care facility—Application from facility to 
provide intermediate care. [Order 395, § 388-34-084, 
filed 10/15/69.] Repealed by Order 651, filed 2/9/72. 
Public nursing home—Definition—Grant requirements. 
[Order 1017, § 388-34-085, filed 4/14/75; Order 907, § 
388-34-085, filed 2/14/74; Order 824, § 388-34-085, 
filed 7/26/73; Order 651, § 388-34-085, filed 2/9/72; 
Order 553, § 388-34-085, filed 4/1/71; Order 377, § 
388-34-085, filed 8/7/69; Order 249, § 388-34-085, filed 
11/1/67; Regulation 11.20, filed 7/24/67; Regulation 
11.20, filed 2/23/67, 8/29/66, 1/24/64.] Repealed by 93- 
19-134 (Order 3641), filed 9/22/93, effective 10/23/93. 
Statutory Authority; RCW 74.08.090. 

Fraternal, religious, or benevolent home. [Statutory 
Authority: RCW 74.08.090. 78-10-036 (Order 1338), § 
388-34-095, filed 9/18/78; Order 651, § 388-34-095, 
filed 2/9/72; Order 377, § 388-34-095, filed 8/7/69; 
Order 249, § 388-34-095, filed 11/1/67; Regulation 
11.30, filed 8/29/66; Regulation 11.30, filed 1/24/64.] 
Repealed by 93-19-134 (Order 3641), filed 9/22/93, 
effective 10/23/93. Statutory Authority: RCW 
74.08.090. 

General hospital—Grants requirements. [Order 1017, § 
388-34-110, filed 4/14/75; Order 917, § 388-34-110, 
filed 3/14/74, 3/18/74; Order 824, § 388-34-110, filed 
7/26/73; Order 651, § 388-34-110, filed 2/9/72; Order 
553, § 388-34-110, filed 4/1/71; Order 377, § 388-34- 
110, filed 8/7/69; Order 249, § 388-34-110, filed 
11/1/67; Regulation 11.41, filed 7/27/67; Regulation 
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11.41, filed 2/23/67, 8/29/66, 1/24/64.] Repealed by 93- 
19-134 (Order 3641), filed 9/22/93, effective 10/23/93. 
Statutory Authority: RCW 74.08.090. 

Tuberculosis hospital—Grant requirements. [Order 
1017, § 388-34-120, filed 4/14/75; Order 917, § 388-34- 
120, filed 3/14/74, 3/18/74; Order 824, § 388-34-120, 
filed 7/26/73; Order 651, § 388-34-120, filed 2/9/72, 
Order 377, § 388-34-120, filed 8/7/69; Order 553, § 
388-34-120, filed 4/1/71; Order 249, § 388-34-120, filed 
11/1/67; Regulation 11.42, filed 7/27/67, 2/23/67, 
1/4/67, 8/29/66, 1/24/64.] Repealed by 93-19-134 


. (Order 3641), filed 9/22/93, effective 10/23/93. Statu- 


tory Authority: RCW 74.08.090. 

Psychiatric hospital (JCAH approved)—Standards for 
requirements. [Statutory Authority: RCW 74.08.090. 
78-10-036 (Order 1338), § 388-34-125, filed 9/18/78; 
Order 1044, § 388-34-125; filed 8/14/75; Order 824, § 
388-34-125, filed 7/26/73; Order 651, § 388-34-125, 
filed 2/9/72; Order 553, § 388-34-125, filed 4/1/71; 
Order 377, § 388-34-125, filed 8/7/69; Order 249, § 
388-34-125, filed 11/1/67.] Repealed by 93-19-134 
(Order 3641), filed 9/22/93, effective 10/23/93. Statu- 
tory Authority: RCW 74.08.090. 

Patient in psychiatric facility—Commercial home not 
subject to state licensing. [Regulation 11.50, filed 
7/27/67; Regulation 11.50, filed 3/21/67, 8/29/66, 
1/24/64.] Repealed by Order 455 (part), filed 5/18/70. 
Maternity services. [Order 688, § 388-34-140, filed 
6/15/72; Order 434, § 388-34-140, filed 3/31/70; Regu- 
lation 11.60, filed 3/31/66; Regulation 11.60, filed 
6/24/64, 1/24/64.) Repealed by 93-19-134 (Order 3641), 
filed 9/22/93, effective 10/23/93. Statutory Authority: 
RCW 74.08.090. 

Other homes. [Statutory Authority: RCW 74.08.090. 
78-10-036 (Order 1338), § 388-34-150, filed 9/18/78; 
Regulation 11.70, filed 8/29/66; Regulation 11.70, filed 
1/24/64.] Repealed by 93-19-134 (Order 3641), filed 
9/22/93, effective 10/23/93. Statutory Authority: RCW 
74.08.090. 

Grant change—Admittance to institution other than 
nursing home. [Statutory Authority: RCW 74.08.090. 
83-10-077 (Order 1958), § 388-34- 160, filed 5/4/83; 78- 
10-036 (Order 1338), § 388-34-160, filed 9/18/78; Reg- 
ulation 11.80, filed 1/24/64.) Repealed by 93-19-134 
(Order 3641), filed 9/22/93, effective 10/23/93. Statu- 
tory Authority: RCW 74.08.090. - 

Grant change—Discharge from institution other than 
licensed nursing home. [Regulation 11.81, filed 
6/14/66; Regulation 11.81, filed 1/24/64.) Repealed by 
93-19-134 (Order 3641), filed 9/22/93, effective 
10/23/93. Statutory Authority: RCW 74.08.090. 
Notification of grant authorization and change in grant. 
[Order 312, § 388-34-180, filed 10/31/68; Regulation 
11.90, filed 1/24/64.] Repealed by 93-19-134 (Order 
3641), filed 9/22/93, effective 10/23/93. Statutory 
Authority: RCW 74.08.090. 

Intermediate care—Eligibility conditions. [Order 701, § 
388-34-370, filed 7/27/72; Order 651, § 388-34-370, 


- filed 2/9/72.] Repealed by 93-19-134 (Order 3641), 


filed 9/22/93, effective 10/23/93. Statutory Authority: 
RCW 74.08.090. 

Intermediate care—Determination of need for interme- 
diate care. [Order 701, § 388-34-372, filed 7/27/72; 
Order 440, § 388-34-372, filed 4/15/70.) Repealed by 
93-19-134 (Order 3641), filed 9/22/93, effective 
10/23/93. Statutory Authority: RCW 74.08.090. 
Intermediate care—Placement of recipient. [Order 440, 
§ 388-34-374, filed 4/15/70.] Repealed by 93-19-134 
(Order 3641), filed 9/22/93, effective 10/23/93. Statu- 
tory Authority: RCW 74.08.090. 

Intermediate care—Absence for social reasons. [Order 
867, § 388-34-375, filed 10/26/73.] Repealed by 93-19- 
134 (Order 3641), filed 9/22/93, effective 10/23/93. 
Statutory Authority: RCW 74.08.090. 

Intermediate care—Services to be provided by operator. 
{Order 440, § 388-34-376, filed 4/15/70.] Repealed by 
93-19-134 (Order 3641), filed 9/22/93, effective 
10/23/93. Statutory Authority: RCW 74.08.090. 
Intermediate care—Grant requirements—Procedures. 
[Order 1017, § 388-34-378, filed 4/14/75; Order 907, § 
388-34-378, filed 2/14/74; Order 862, § 388-34-378, 
filed 10/11/73; Order 842, § 388-34-378, filed 8/9/73; 
Order 824, § 388-34-378, filed 7/26/73; Order 732, § 
388-34-378, filed 10/27/72; Order 716, § 388-34-378, 
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filed 9/14/72; Order 675, § 388-34-378, filed 5/10/72; 
Order 651, § 388-34-378, filed 2/9/72; Order 440, § 
388-34-378, filed 4/15/70.] Repealed by 93-19-134 
(Order 3641), filed 9/22/93, effective 10/23/93. Statu- 
tory Authority: RCW 74.08.090. 

388-34-380 Intermediate care—Payment procedures—Operator's 
responsibility. [Order 440, § 388-34-380, filed 4/15/70.} 
Repealed by 93-19-134 (Order 3641), filed 9/22/93, 
effective 10/23/93. Statutory Authority: RCW 
74.08.090. 

388-34-384 Intermediate care—Application to provide intermediate 
care. [Order 867, § 388-34-384, filed 10/26/73; Order 
627, § 388-34-384, filed 10/24/71; Order 440, § 388-34- 
384, filed 4/15/70.] Repealed by 93-19-134 (Order 
3641), filed 9/22/93, effective 10/23/93. Statutory 
Authority: RCW 74.08.090. 


Chapter 388-35 
NONCONTINUING GENERAL ASSISTANCE— 
ELIGIBILITY—PAYMENT—STANDARDS 


388-35-010 Conditions of eligibility. [Statutory Authority: RCW 
74.08.090. 80-03-052 (Order 1490), § 388-35-010, filed 
2/22/80; 79-11-090 (Order 1447), § 388-35-010, filed 
10/25/79; 78-10-031 (Order 1337), § 388-35-010, filed 
9/15/78.] Repealed by 81-10-010 (Order 1642), filed 
4/27/81. Statutory Authority: RCW 74.08.090. 

388-35-020 Determination of financial need. [Statutory Authority: 
RCW 74.08.090. 80-02-022 (Order 1471), § 388-35- 
020, filed 1/9/80; 78-10-031 (Order 1337), § 388-35- 
020, filed 9/15/78.] Repealed by 81-10-010 (Order 
1642), filed 4/27/81. Statutory Authority: RCW 
74.08.090. 

388-35-030 Certification period. [Statutory Authority: RCW 
74.08.090. 78-10-031 (Order 1337), § 388-35-030, filed 
9/15/78.) Repealed by 81-10-010 (Order 1642), filed 
4/27/81. Statutory Authority: RCW 74.08.090. 

388-35-050 Assistance units—Eligible persons. [Statutory Author- 
ity: RCW 74.08.090. 78-10-031 (Order 1337), § 388- 
35-050, filed 9/15/78.] Repealed by 81-10-010 (Order 
1642), filed 4/27/81. Statutory Authority: RCW 
74.08.090. 

388-35-060 Reapplication. [Statutory Authority: RCW 74.08.090. 
79-10-085 (Order 1436), § 388-35-060, filed 9/21/79; . 
78-10-031 (Order 1337), § 388-35-060, filed 9/15/78.] 
Repealed by 81-10-010 (Order 1642), filed 4/27/81. 
Statutory Authority: RCW 74.08.090. 

388-35-070 Noncontinuing general assistance—Requirements. 
[Statutory Authority: RCW 74.08.090. 80-15-002 
(Order 1550), § 388-35-070, filed 10/2/80; 79-10-085 
(Order 1436), § 388-35-070, filed 9/21/79; 78-10-031 
(Order 1337), § 388-35-070, filed 9/15/78.] Repealed by 
81-10-010 (Order 1642), filed 4/27/81. Statutory 
Authority: RCW 74.08.090. 


Chapter 388-36 


GENERAL ASSISTANCE-— 
NONCONTINUING—ELIGIBILITY—PA YMENT 
388-36-010 Noncontinuing general assistance. [Order 536, § 388- 


36-010, filed 3/31/71, effective 5/1/71; Order 417, § 
388-36-010, filed 12/31/69; Order 294, § 388-36-010, 
filed 7/10/68; Regulation 12.00, filed 1/24/64.] 
Repealed by Order 841, filed 8/9/73. 

388-36-015 Employable person—Defined. [Order 294, § 388-36- 
015, filed 7/10/68; Regulation 12.01, filed 12/31/65, 
effective 2/1/66; Regulation 12.01, filed 1/24/64.] 
Repealed by Order 417, filed 12/31/69. 

388-36-025 Noncontinuing general assistance—Eligibility condi- 
tions—Summary. [Order 760, § 388-36-025, filed 
12/28/72; Order 536, § 388-36-025, filed 3/31/71, effec- 
tive 5/1/71; Order 417, § 388-36-025, filed 12/31/69; 
Order 368, § 388-36-025, filed 7/9/69; Order 294, § 
388-36-025, filed 7/10/68; Order 250, § 388-36-025, 
filed 11/1/67; Regulation 12.10, filed 12/31/65, effec- 
tive 2/1/66; Regulation 12.10, filed 1/24/64.) Repealed 
by Order 841, filed 8/9/73. 

388-36-055 Full-time employment. [Order 250, § 388-36-055, filed 
11/1/67; Regulation 12.12, filed 12/31/65, effective 
2/1/66; Regulation 12.12, filed 1/24/64.] Repealed by 
Order 417, filed 12/31/69. 

388-36-060 Full-time employment—Effect on eligibility. [Order 
250, § 388-36-060, filed 11/1/67; Regulation 12.121, 
filed 12/31/65, effective 2/1/66; Regulation 12.121, 
filed 1/24/64.} Repealed by Order 417, filed 12/31/69. 
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Noncontinuing general assistance-—Limitations on eli- 
gibility. [Order 760, § 388-36-070, filed 12/28/72; 
Order 633, § 388-36-070, filed 12/24/71; Order 622, § 
388-36-070, filed 10/27/71; Order 536, § 388-36-070, 
filed 3/31/71, effective 5/1/71; Order 417, § 388-36- 
070, filed 12/31/69; Order 250, § 388-36-070, filed 
11/1/67; Regulation 12.13, filed 1/24/64.] Repealed by 
Order 841, filed 8/9/73. 

Transfer of resource. [Order 294, § 388-36-080, filed 
7/10/68; Regulation 12.14, filed 1/24/64.) Repealed by 
Order 417, filed 12/31/69. 

Noncontinuing general _assistance—Requirements. 
[Order 653, § 388-36-095, filed 2/9/72; Order 536, § 
388-36-095, filed 3/31/71, effective 5/1/71; Order 417, 
§ 388-36-095, filed 12/31/69; Order 294, § 388-36-095, 
filed 7/10/68; Order 250, § 388-36-095, filed 11/1/67; 
Regulation 12.151, filed 12/31/65, effective 2/1/66; 
Regulation 12.151, filed 1/24/64.] Repealed by Order 
841, filed 8/9/73. 

Noncontinuing general assistance—Computing income. 
[Order 536, § 388-36-100, filed 3/31/71, effective 
5/1/71; Order 417, § 388-36-100, filed 12/31/69; Regu- 
lation 12.152, filed 1/24/64.] Repealed by Order 841, 
filed 8/9/73. 

Noncontinuing general assistance-—Exempt and nonex- 
empt resources and income. [Order 536, § 388-36-105, 
filed 3/31/71, effective 5/1/71; Order 417, § 388-36- 
105, filed 12/31/69; Regulation 12.153, filed 12/31/65, 
effective 2/1/66; Regulation 12.153, filed 1/24/64.] 
Repealed by Order 841, filed 8/9/73. 

Noncontinuing general assistance—Utilization of 
resources and income by noncontinuing general assis- 
tance recipient. [Order 536, § 388-36-110, filed 3/31/71, 
effective 5/1/71; Order 417, § 388-36-110, filed 
12/31/69; Regulation 12.154, filed 1/24/64.] Repealed 
by Order 841, filed 8/9/73. 

Noncontinuing general assistance—Assistance unit 
defined. [Order 760, § 388-36-125, filed 12/28/72; 
Order 659, § 388-36-125, filed 2/23/72; Order 536, § 
388-36-125, filed 3/31/71, effective 5/1/71; Order 417, 
§ 388-36-125, filed 12/31/69; Regulation 12.20, filed 
1/24/64.] Repealed by Order 841, filed 8/9/73. 

Other persons eligible for noncontinuing general assis- 
tance. {Order 294, § 388-36-160, filed 7/10/68; Regula- 
tion 12.30, filed 1/24/64.] Repealed by Order 417, filed 
12/31/69. 

Applicant for federal aid or continuing general assis- 
tance. (Regulation 12.32, filed 1/24/64.] Repealed by 
Order 417, filed 12/31/69. 

Noncontinuing general assistance—Applicant without 
intent to remain in state. [Order 536, § 388-36-180, filed 
3/31/71, effective 5/1/71; Order 417, § 388-36-180, 
filed 12/31/69; Order 368, § 388-36-180, filed 7/9/69; 
Order 294, § 388-36-180, filed 7/10/68; Regulation 
12.33, filed 1/24/64.] Repealed by Order 841, filed 
8/9/73. 

Other persons temporarily in need. [Order 294, § 388- 
36-190, filed 7/10/68; Regulation 12.34, filed 1/24/64.] 
Repealed by Order 417, filed 12/31/69. 

Immediate grant. [Regulation 12.35, filed 1/24/64.] 
Repealed by Order 417, filed 12/31/69. 

Noncontinuing general assistance—A pplication. [Order 
536, § 388-36-202, filed 3/31/71, effective 5/1/71; 
Order 417, § 388-36-202, filed 12/31/69.] Repealed by 
Order 841, filed 8/9/73. 

Computation, authorization, reauthorization of grant. 
[Regulation 12.40, filed 1/24/64.} Repealed by Order 
417, filed 12/31/69. 


‘Noncontinuing general assistance—Effective date of 


eligibility. [Order 536, § 388-36-210, filed 3/31/71, 
effective 5/1/71; Order 417, § 388-36-210, filed 
12/31/69; Regulation 12.41, filed 1/24/64.] Repealed by 
Order 841, filed 8/9/73. 

Grant amount. [Regulation 12.42, filed 1/24/64.] 
Repealed by Order 536, filed 3/31/71, effective 5/1/71. 
Noncontinuing general assistance—Grant period. 
[Order 536, § 388-36-230, filed 3/31/71, effective 
5/1/71; Order 417, § 388-36-230, filed 12/31/69; Regu- 
lation 12.43, filed 1/24/64.] Repealed by Order 841, 
filed 8/9/73. 

Noncontinuing general assistance—Authorization and 
re-authorization of grant. [Order 536, § 388-36-240, 
filed 3/31/71, effective 5/1/71; Order 417, § 388-36- 
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240, filed 12/31/69; Regulation 12.44, filed 1/24/64.] 
Repealed by Order 841, filed 8/9/73. 

Noncontinuing general assistance—Notification to 
recipient. [Order 536, § 388-36-245, filed 3/31/71, 
effective 5/1/71; Order 417, § 388-36-245, filed 
12/31/69, Regulation 12.441, filed 1/24/64.] Repealed 
by Order 841, filed 8/9/73. 

Noncontinuing general assistance—Payment of grant. 
[Order 536, § 388-36-255, filed 3/31/71; effective 
5/1/71; Order 450, § 388-36-255, filed 5/14/70, effec- 
tive 6/15/70; Order 417, § 388-36-255, filed 12/31/69; 
Regulation 12.50, filed 1/24/64.] Repealed by Order 
841, filed 8/9/73. 

Noncontinuing general assistance—Vendor payment. 
[Order 536, § 388-36-265, filed 3/31/71, effective 
5/1/71; Order 450, § 388-36-265, filed 5/14/70, effec- 
tive 6/15/70; Order 417, § 388-36-265, filed 12/31/69; 
Regulation 12.51, filed 1/24/64.] Repealed by Order 
841, filed 8/9/73. 


Chapter 388-37 


GENERAL ASSISTANCE—ELIGIBILITY—STANDARDS OF 


388-37-010 


388-37-020 


388-37-021 


388-37-025 


388-37-029 


388-37-030 


ASSISTANCE—PAYMENT 


Continuing general assistance—Exclusions. {Statutory 
Authority: 1987 c 406. 87-18-005 (Order 2525), § 388- 
37-010, filed 8/21/87. Statutory Authority: RCW 
74.08.090. 86-11-021 (Order 2374), § 388-37-010, filed 
5/14/86; 85-20-086 (Order 2289), § 388-37-010, filed 
10/1/85; 84-19-046 (Order 2152), § 388-37-010, filed 
9/17/84; 83-21-012 (Order 2034), § 388-37-010, filed 
10/6/83; 83-08-025 (Order 1955), § 388-37-010, filed 
3/30/83; 82-22-021 (Order 1894), § 388-37-010, filed 
10/26/82; 81-15-056 (Order 1681), § 388-37-010, filed 
7/17/81; 81-10-010 (Order 1642), § 388-37-010, filed 
4/27/81; 80-12-013 (Order 1536), § 388-37-010, filed 
8/25/80; 79-06-026 (Order 1397), § 388-37-010, filed 
5/16/79; 78-10-031 (Order 1337), § 388-37-010, filed 
9/15/78; Order 1214, § 388-37-010, filed 6/23/77; Order 
1102, § 388-37-010, filed 3/2/76; Order 939, § 388-37- 
010, filed 5/23/74; Order 904, § 388-37-010, filed 
1/31/74; Order 841, § 388-37-010, filed 8/9/73.] 
Repealed by 93-16-058 (Order 3559), filed 7/29/93, 
effective 8/29/93. Statutory Authority: RCW 
74.08.090. 

Continuing general assistance—Eligibility conditions— 
General. [Statutory Authority: 1987 c 406. 87-18-005 
(Order 2525), § 388-37-020, filed 8/21/87. Statutory 
Authority: RCW 74.08.090. 83-21-012 (Order 2034), § 
388-37-020, filed 10/6/83; 81-12-045 (Order 1661), § 
388-37-020, filed 6/3/81; 78-10-031 (Order 1337), § 
388-37-020, filed 9/15/78; Order 1251, § 388-37-020, 
filed 11/10/77; Order 841, § 388-37-020, filed 8/9/73.] 
Repealed by 93-16-058 (Order 3559), filed 7/29/93, 
effective 8/29/93. Statutory Authority: RCW 
74.08.090. 

Provision of Social Security numbers. [Statutory 
Authority: 1987 c 406. 87-18-005 (Order 2525), § 388- 
37-021, filed 8/21/87.] Repealed by 93-16-058 (Order 
3559), filed 7/29/93, effective 8/29/93, Statutory 
Authority: RCW 74.08.090. 

Earned income exemption. [Statutory Authority: RCW 
74.08.090. 83-21-012 (Order 2034), § 388-37-025, filed 
10/6/83; Order 1251, § 388-37-025, filed 11/10/77.] 
Repealed by 93-16-058 (Order 3559), filed 7/29/93, 
effective 8/29/93. Statutory Authority: RCW 
74.08.090. 

General assistance retrospective budgeting supplement 
for AFDC or FIP recipients. [Statutory Authority: RCW 
74.08.090. 91-21-124 (Order 3269), § 388-37-029, filed 
10/23/91, effective 11/23/91.] Repealed by 93-16-058 
(Order 3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

Continuing general assistance—Eligible persons. [Stat- 
utory Authority: 1991 c 10 and 126. 91-20-051 (Order 
3249), § 388-37-030, filed 9/24/91, effective 10/25/91. 
Statutory Authority: 1990 c 285. 90-16-085 (Order 
3045), § 388-37-030, filed 8/1/90, effective 9/1/90. Stat- 
utory Authority: 1987 c 406. 87-18-005 (Order 2525), § 
388-37-030, filed 8/21/87. Statutory Authority: RCW 
74.08.090. 85-15-090 (Order 2259), § 388-37-030, filed 
7124185; 84-19-046 (Order 2152), § 388-37-030, filed 
9/17/84; 83-21-012 (Order 2034), § 388-37-030, filed 
10/6/83; 83-08-025 (Order 1955), § 388-37-030, filed 
3/30/83; 81-10-010 (Order 1642), § 388-37-030, filed 
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. 4/27/81; 80-02-022 (Order 1471), § 388-37-030, filed 


1/9/80; 78-06-021 (Order 1295), § 388-37-030, filed 
5/16/78; Order 1214, § 388-37-030, filed 6/23/77; Order 
1189, § 388-37-030, filed 2/18/77; Order 1173, § 388- 
37-030, filed 11/24/76; Order 1102, § 388-37-030, filed 
3/2/76; Order 1083, § 388-37-030, filed 12/24/75; Order 
976, § 388-37-030, filed 10/28/74; Order 973, § 388-37- 
030, filed 9/26/74; Order 939, § 388-37-030, filed 
5/23/74, Order 904, § 388-37-030, filed 1/31/74, Order 
841, § 388-37-030, filed 8/9/73.] Repealed by 93-16- 
058 (Order 3559), filed 7/29/93, effective 8/29/93. Stat- 
utory Authority: RCW 74.08.090. 

Continuing general assistance—Payment to employable 
spouse. [Statutory Authority: RCW 74.08.090. 81-12- 
045 (Order 1661), § 388-37-031, filed 6/3/81; Order 
1102, § 388-37-031, filed 3/2/76.] Repealed by 92-10- 
049 (Order 3380), filed 5/5/92, effective 7/1/92. Statu- 
tory Authority: RCW 74.04.005. 

Continuing general assistance—Determination of inca- 
pacity. [Statutory Authority: 1987 c 406. 87-18-005 
(Order 2525), § 388-37-032, filed 8/21/87. Statutory 
Authority: RCW 74.08.090. 85-22-020 (Order 2297), § 
388-37-032, filed 10/30/85; 84-19-046 (Order 2152), § 
388-37-032, filed 9/17/84; 83-08-025 (Order 1955), § 
388-37-032, filed 3/30/83; 82-22-021 (Order 1894), § 
388-37-032, filed 10/26/82; 81-12-045 (Order 1661), § 
388-37-032, filed 6/3/81; Order 1145, § 388-37-032, 
filed 8/26/76; Order 1102, § 388-37-032, filed 3/2/76; 
Order 1046, § 388-37-032, filed 8/14/75; Order 973, § 
388-37-032, filed 9/26/74; Order 904, § 388-37-032, 
filed 1/31/74.] Repealed by 93-16-058 (Order 3559), 
filed 7/29/93, effective 8/29/93. Statutory Authority: 
RCW 74.08.090. 

Continuing general assistance—Local office review of 
incapacity. [Order 943, § 388-37-034, filed 6/28/74; 
Order 904, § 388-37-034, filed 1/31/74.] Repealed by 
Order 1102, filed 3/2/76. 

Incapacity—Medical evidence, [Statutory Authority: 
1987 c 406. 87-18-005 (Order 2525), § 388-37-035, 
filed 8/21/87. Statutory Authority: RCW 74.08.090. 84- 
19-046 (Order 2152), § 388-37-035, filed 9/17/84; 83- 
21-012 (Order 2034), § 388-37-035, filed 10/6/83; 83- 
08-025 (Order 1955), § 388-37-035, filed 3/30/83; 82- 
22-021 (Order 1894), § 388-37-035, filed 10/26/82; 82- 
12-067 (Order 1819), § 388-37-035, filed 6/2/82; 81-21- 
038 (Order 1709), § 388-37-035, filed 10/15/81; 81-10- 
010 (Order 1642), § 388-37-035, filed 4/27/81; 80-12- 
013 (Order 1536), § 388-37-035, filed 8/25/80; Order 
1251, § 388-37-035, filed 11/10/77; Order 1214, § 388- 
37-035, filed 6/23/77; Order 1173, § 388-37-035, filed 
11/24/76; Order 1145, § 388-37-035, filed 8/26/76; 
Order 1109, § 388-37-035, filed 4/15/76; Order 1102, § 
388-37-035, filed 3/2/76; Order 973, § 388-37-035, filed 
9/26/74; Order 904, § 388-37-035, filed 1/31/74.] 
Repealed by 93-16-058 (Order 3559), filed 7/29/93, 
effective 8/29/93. Statutory Authority: RCW 
74.08.090. 

Incapacity—Functional, mental, and emotional disor- 
ders. [Statutory Authority: RCW 74.08.090. 83-08-025 
(Order 1955), § 388-37-036, filed 3/30/83; 82-22-021 
(Order 1894), § 388-37-036, filed 10/26/82.] Repealed 
by 85-15-090 (Order 2259), filed 7/24/85. Statutory 
Authority: RCW 74.08.090. 

Continuing general assistance—Refusal to accept avail- 
able and required medical treatment. [Statutory Author- 
ity: 1987 c 406. 87-18-005 (Order 2525), § 388-37-037, 
filed 8/21/87. Statutory Authority: RCW 74.08.090. 85- 
22-020 (Order 2297), § 388-37-037, filed 10/30/85; 84- 
19-046 (Order 2152), § 388-37-037, filed 9/17/84; 83- 
08-025 (Order 1955), § 388-37-037, filed 3/30/83; 82- 
22-021 (Order 1894), § 388-37-037, filed 10/26/82; 81- 
12-045 (Order 1661), § 388-37-037, filed 6/3/81; Order 
1102, § 388-37-037, filed 3/2/76; Order 904, § 388-37- 
037, filed 1/31/74.] Repealed by 93-16-058 (Order 
3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

Incapacity—Waiver of medical documentation. [Statu- 
tory Authority: RCW 74.04.005. 92-08-036, § 388-37- 
038, filed 3/24/92, effective 4/24/92. Statutory Author- 
ity: 1991 c 10 and 126. 91-20-051 (Order 3249), § 388- 
37-038, filed 9/24/91, effective 10/25/91. Statutory 
Authority: 1987 c 406. 87-18-005 (Order 2525), § 388- 
37-038, filed 8/21/87. Statutory Authority: RCW 
74.08.090. 84-19-046 (Order 2152), § 388-37-038, filed 
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9/17/84; 83-08-025 (Order 1955), § 388-37-038, filed 
3/30/83; 82-22-021 (Order 1894), § 388-37-038, filed 
10/26/82.] Repealed by 93-16-058 (Order 3559), filed 
7/29/93, effective 8/29/93. Statutory Authority: RCW 
74.08.090. 

Continuing general assistance—Assistance units. [Stat- 
utory Authority: RCW 74.04.005. 92-10-049 (Order 
3380), § 388-37-039, filed 5/5/92, effective 7/1/92.} 
Repealed by 93-16-058 (Order 3559), filed 7/29/93, 
effective 8/29/93. Statutory Authority: RCW 
74.08.090. 

Continuing general assistance—Standards for require- 
ments—Authorization. [Statutory Authority: 1987 c 
406. 87-18-005 (Order 2525), § 388-37-040, filed 
8/21/87. Statutory Authority: RCW 74.08.090. 84-19- 
046 (Order 2152), § 388-37-040, filed 9/17/84, 82-22- 
021 (Order 1894), § 388-37-040, filed 10/26/82; 81-12- 
045 (Order 1661), § 388-37-040, filed 6/3/81; 79-06- 
028 (Order 1398), § 388-37-040, filed 5/16/79; Order 
1102, § 388-37-040, filed 3/2/76; Order 841, § 388-37- 
040, filed 8/9/73.] Repealed by 93-16-058 (Order 3559), 
filed 7/29/93, effective 8/29/93. Statutory Authority: 
RCW 74.08.090. 

General assistance-unemployable—Determination of 
capacity to engage in gainful employment. [Statutory 
Authority: RCW 74.04.005. 93-06-073 (Order 3520), § 
388-37-045, filed 3/2/93, effective 4/2/93.] Repealed by 
93-16-058 (Order 3559), filed 7/29/93, effective 
8/29/93. Statutory Authority: RCW 74.08.090. 
General assistance-unemployable—Redetermination of 
eligibility. [Statutory Authority: RCW 74.04.005. 93- 
06-073 (Order 3520), § 388-37-050, filed 3/2/93, effec- 
tive 4/2/93. Statutory Authority: 1987 c 406. 87-18-005 
(Order 2525), § 388-37-050, filed 8/21/87. Statutory 
Authority: RCW 74.08.090. 84-19-046 (Order 2152), § 
388-37-050, filed 9/17/84; 83-08-025 (Order 1955), § 
388-37-050, filed 3/30/83; 82-22-021 (Order 1894), § 
388-37-050, filed 10/26/82; Order 1102, § 388-37-050, 
filed 3/2/76; Order 943, § 388-37-050, filed 6/28/74; 
Order 904, § 388-37-050, filed 1/31/74; Order 841, § 
388-37-050, filed 8/9/73.] Repealed by 93-16-058 
(Order 3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

Congregate care—Alcoholism treatment. [Statutory 
Authority: RCW 74.08.090. 85-15-090 (Order 2259), § 
388-37-060, filed 7/24/85; 84-19-046 (Order 2152), § 
388-37-060, filed 9/17/84; 83-08-025 (Order 1955), § 
388-37-060, filed 3/30/83. Statutory Authority: RCW 
74.08.044. 82-04-076 (Order 1759), § 388-37-060, filed 
2/3/82; Order 1173, § 388-37-060, filed 11/24/76.] 
Repealed by 87-18-005 (Order 2525), filed 8/21/87. 
Statutory Authority: 1987 c 406. 

Progressive evaluation process. [Statutory Authority: 
RCW 74.08.090. 85-15-090 (Order 2259), § 388-37- 
100, filed 7/24/85.] Repealed by 93-16-058 (Order 
3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

Determination of severity—General definitions. [Statu- 
tory Authority: RCW 74.08.090. 88-15-013 (Order 
2652), § 388-37-110, filed 7/8/88; 85-15-090 (Order 
2259), § 388-37-110, filed 7/24/85.] Repealed by 93-16- 
058 (Order 3559), filed 7/29/93, effective 8/29/93. Stat- 
utory Authority: RCW 74.08.090. 

Progressive evaluation process Step I—Review of med- 
ical documentation. [Statutory Authority: 1991 c 10 and 
126. 91-20-051 (Order 3249), § 388-37-115, filed 
9/24/91, effective 10/25/91. Statutory Authority: RCW 
74.08.090. 85-15-090 (Order 2259), § 388-37-115, filed 
7124185.) Repealed by 93-16-058 (Order 3559), filed 
7/29/93, effective 8/29/93. Statutory Authority: RCW 
74.08.090. | 

Progressive evaluation process Step Ii—Severity of 
mental impairments. [Statutory Authority: 1987 c 406. 
87-18-005 (Order 2525), $ 388-37-120, filed 8/21/87. 
Statutory Authority: RCW 74.08.090. 85-15-090 
(Order 2259), § 388-37-120, filed 7/24/85.) Repealed by 
93-16-058 (Order 3559), filed 7/29/93, effective 
8/29/93. Statutory Authority: RCW 74.08.090. 
Progressive evaluation process Step II-—Severity of 
physical impairments. [Statutory Authority: RCW 
74.08.090. 88-15-013 (Order 2652), § 388-37-130, filed 
7/8/88; 85-15-090 (Order 2259), § 388-37-130, filed 
7/24/85.] Repealed by 93-16-058 (Order 3559), filed 
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7129/93, effective 8/29/93. Statutory Authority: RCW 
74.08.090. 

Alcoholism/drug addiction. [Statutory Authority: RCW 
74.04.050. 92-03-047 (Order 3306), § 388-37-135, filed 
1/10/92, effective 2/10/92. Statutory Authority: 1987 c 
406. 87-18-005 (Order 2525), § 388-37-135, filed 
8/21/87. Statutory Authority: RCW 74.08.090. 85-15- 
090 (Order 2259), § 388-37-135, filed 7/24/85.] 
Repealed by 93-16-058 (Order 3559), filed 7/29/93, 
effective 8/29/93. Statutory Authority: RCW 
74.08.090. 

Progressive evaluation process Step IV—Multiple 
impairments. [Statutory Authority: RCW 74.08.090. 
89-01-047 (Order 2733), § 388-37-140, filed 12/14/88; 
88-15-013 (Order 2652), § 388-37-140, filed 7/8/88. 
Statutory Authority: 1987 c 406. 87-18-005 (Order 
2525), § 388-37-140, filed 8/21/87. Statutory Authority: 
RCW 74.08.090. 85-15-090 (Order 2259), § 388-37- 
140, filed 7/24/85.] Repealed by 93-16-058 (Order 
3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

Progressive evaluation process Step V—Functional 
capacities—Mental impairments. [Statutory Authority: 
RCW 74.08.090, 85-15-090 (Order 2259), § 388-37- 
150, filed 7/24/85.] Repealed by 93-16-058 (Order 
3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

Progressive evaluation process Step V—Functional 
capacities—Physical impairments. [Statutory Author- 
ity: RCW 74.08.090. 88-15-013 (Order 2652), § 388- 
37-160, filed 7/8/88; 85-15-090 (Order 2259), § 388-37- 
160, filed 7/24/85.] Repealed by 93-16-058 (Order 
3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

Evaluation of vocational factors for Steps VI and VII. 
{Statutory Authority: RCW 74.08.090. 88-15-013 
(Order 2652), § 388-37-170, filed 7/8/88; 85-15-090 
(Order 2259), § 388-37-170, filed 7/24/85.] Repealed by 
93-16-058 (Order 3559), filed 7/29/93, effective 
8/29/93. Statutory Authority: RCW 74.08.090. 
Progressive evaluation process Step VI—Evaluation of 
capacity to perform past work. [Statutory Authority: 
RCW 74.08.090. 85-15-090 (Order 2259), § 388-37- 
180, filed 7/24/85.] Repealed by 93-16-058 (Order 
3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

Progressive evaluation process Step VII—Assessment 
of capacity to perform other work. [Statutory Authority: 
RCW 74.08.090, 88-15-013 (Order 2652), § 388-37- 
190, filed 7/8/88; 85-15-090 (Order 2259), § 388-37- 
190, filed 7/24/85.] Repealed by 93-16-058 (Order 
3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

Noncontinuing general assistance—Eligible persons. 
[*Order 1085, § 388-37-210, filed 1/15/76; Emergency 
Order 1073, § 388-37-210, filed 12/12/75 (Emergency 
Order 1073 repealed WAC 388-37-210, which was then 
readopted, as amended, by Order 1085, filed 1/15/76); 
Order 969, § 388-37-210, filed 9/13/74; Order 939, § 
388-37-210, filed 5/23/74; Order 904, § 388-37-210, 
filed 1/31/74; Order 841, § 388-37-210, filed 8/9/73.] 
Repealed by 78-10-031 (Order 1337), filed 9/15/78. 
Statutory Authority: RCW 74.08.090. 

Noncontinuing general assistance—Specific eligibility 
conditions, [Order 1173, § 388-37-215, filed 11/24/76; 
Order 973, § 388-37-215, filed 9/26/74; Order 841, § 
388-37-215, filed 8/9/73.] Repealed by 78-10-031 
(Order 1337), filed 9/15/78. Statutory Authority: RCW 
74.08.090. 

Noncontinuing general assistance—Requirements. 
[Order 1242, § 388-37-220, filed 9/23/77; Order 1145, § 
388-37-220, filed 8/26/76; Order 1040, § 388-37-220, 
filed 8/7/75; Order 904, § 388-37-220, filed 1/31/74; 
Order 841, § 388-37-220, filed 8/9/73.] Repealed by 78- 
10-031 (Order 1337), filed 9/15/78. Statutory Author- 
ity: RCW 74.08.090. 

Noncontinuing general assistance—Exempt and nonex- 
empt resources and income. [Statutory Authority: RCW 
74.08.090. 78-06-022 (Order 1294), § 388-37-230, filed 
5/16/78; Order 841, § 388-37-230, filed 8/9/73.] 
Repealed by 78-10-031 (Order 1337), filed 9/15/78. 
Statutory Authority: RCW 74.08.090. 

Noncontinuing general assistance—Computing income. 
[Order 841, § 388-37-235, filed 8/9/73.} Repealed by 
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78-10-031 (Order 1337), filed 9/15/78. Statutory 
Authority: RCW 74.08.090. 

Noncontinuing general assistance—Utilization of 
resources and income. [Order 841, § 388-37-240, filed 
8/9/73.] Repealed by 78-10-031 (Order 1337), filed 
9/15/78. Statutory Authority: RCW 74.08.090. 
Noncontinuing general assistance—Effective date of 
eligibility. [Order 841, § 388-37-245, filed 8/9/73.] 
Repealed by 78-10-031 (Order 1337), filed 9/15/78. 
Statutory Authority: RCW 74.08.090. ` 
Noncontinuing general assistance—Grant period. 
[Order 841, § 388-37-250, filed 8/9/73.] Repealed by 
78-10-031 (Order 1337), filed 9/15/78. Statutory 
Authority: RCW 74.08.090. 

Noncontinuing general assistance—Authorization and 
reauthorization of grant. [Order 841, § 388-37-255, filed 
8/9/73.] Repealed by 78-10-031 (Order 1337), filed 
9/15/78. Statutory Authority: RCW 74.08.090. 
Noncontinuing general assistance—Notification to 
recipient. [Order 841, § 388-37-260, filed 8/9/73.] 
Repealed by 78-10-031 (Order 1337), filed 9/15/78. 
Statutory Authority: RCW 74.08.090. 

Noncontinuing general assistance—Payment of grant. 
[Order 841, § 388-37-265, filed 8/9/73.] Repealed by 
78-10-031 (Order 1337), filed 9/15/78. Statutory 
Authority: RCW 74.08.090. 

Noncontinuing general assistance—Vendor payment. 
[Order 841, § 388-37-270, filed 8/9/73.] Repealed by 
78-10-031 (Order 1337), filed 9/15/78. Statutory 
Authority: RCW 74.08.090. 

GAU CWEP—Purpose. {Statutory Authority: SHB 
2983, 1992, 92-17-006 (Order 3433), § 388-37-300, 
filed 8/6/92, effective 9/6/92.] Repealed by 93-16-058 
(Order 3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

GAU CWEP—Definitions. [Statutory Authority: SHB 
2983, 1992, 92-17-006 (Order 3433), § 388-37-310, 
filed 8/6/92, effective 9/6/92.] Repealed by 93-16-058 
(Order 3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

GAU CWEP— Participation requirement. {Statutory 
Authority: SHB 2983, 1992, 92-17-006 (Order 3433), § 
388-37-320, filed 8/6/92, effective 9/6/92.] Repealed by 
93-16-058 (Order 3559), filed 7/29/93, effective 
8/29/93. Statutory Authority: RCW 74.08.090. 

GAU CWEP—Exemptions. [Statutory Authority: SHB 
2983, 1992. 92-17-006 (Order 3433), § 388-37-330, 
filed 8/6/92, effective 9/6/92.] Repealed by 93-16-058 
(Order 3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

GAU CWEP—Placements. [Statutory Authority: SHB 
2983, 1992, 92-17-006 (Order 3433), § 388-37-340, 
filed 8/6/92, effective 9/6/92.] Repealed by 93-16-058 
(Order 3559), filed 7/29/93, effective 8/29/93. Statutory 
Authority: RCW 74.08.090. 

GAU CWEP—Placement agencies. [Statutory Author- 
ity: SHB 2983, 1992, 92-17-006 (Order 3433), § 388- 
37-350, filed 8/6/92, effective 9/6/92.] Repealed by 93- 
16-058 (Order 3559), filed 7/29/93, effective 8/29/93. 
Statutory Authority: RCW 74.08.090. 

GAU CWEP—Scope of services. [Statutory Authority: 
SHB 2983, 1992. 92-17-006 (Order 3433), § 388-37- 
360, filed 8/6/92, effective 9/6/92.] Repealed by 93-16- 
058 (Order 3559), filed 7/29/93, effective 8/29/93. Stat- 
utory Authority: RCW 74.08.090. 

GAU CWEP—Good cause for refusal or failure to par- 
ticipate. [Statutory Authority: SHB 2983, 1992. 92-17- 
006 (Order 3433), § 388-37-370, filed 8/6/92, effective 
9/6/92.] Repealed by 93-16-058 (Order 3559), filed 
7/29/93, effective 8/29/93. Statutory Authority: RCW 
74.08.090. 

GAU CWEP—Sanctions for refusal or failure to partic- 
ipate. [Statutory Authority: SHB 2983, 1992, 92-17- 
006 (Order 3433), § 388-37-380, filed 8/6/92, effective 
9/6/92.] Repealed by 93-16-058 (Order 3559), filed 
7/29/93, effective 8/29/93, Statutory Authority: RCW 
74.08.090. 


Chapter 388-38 
APPLICATION 


Definitions. [Statutory Authority: RCW 74.08.090. 86- 
11-060 (Order 2380), § 388-38-010, filed 5/21/86; 81- 
17-028 (Order 1693), § 388-38-010, filed 8/12/81; 
Order 1101, § 388-38-010, filed 2/25/76, Order 537, § 
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388-38-010, filed 3/31/71, effective 5/1/71; Regulation 
13.01, filed 7/27/67; Regulation 13.01, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94, Statutory Authority: RCW 74.08.090. 
Later promulgation, see parts of WAC 388-210-1010, 
and 388-210-1200. 

Inquiry. [Regulation 13.10, filed 1/24/64.] Repealed by 
Order 537, filed 3/31/71, effective 5/1/71. 
Application—Department responsibility, [Statutory 
Authority: RCW 74.08.090. 86-11-060 (Order 2380), § 
388-38-030, filed 5/21/86; Order 605, § 388-398-030, 
filed 9/22/71; Order 537, § 388-38-030, filed 3/31/71, 
effective 5/1/71; Regulation 13.20, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94, Statutory Authority: RCW 74.08.090, 
Later promulgation, see WAC 388-200-1050 part, 388- 
210-1000, 388-210-1010 part, 388-210-1050 part, 388- 
200-1400 and 388-212-1000 part. 

Application registration. [Regulation 13.21, filed 
1/24/64.] Repealed by Order 537, filed 3/31/71, effec- 
tive 5/1/71. 

Application—Recording and documenting. [Statutory 
Authority: RCW 74.08.090. 86-11-060 (Order 2380), § 
388-38-040, filed 5/21/86; Order 943, § 388-38-040, 
filed 6/28/74; Order 537, § 388-38-040, filed 3/31/71, 
effective 5/1/71; Regulation 13.22, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see parts of WAC 388-210-1010, 
388-210-1020, and 388-210-1050, 

Applicant responsibility for providing information. 
[Statutory Authority: RCW 74.08.090. 89-03-051 
(Order 2755), § 388-38-045, filed 1/13/89; 86-11-060 
(Order 2380), § 388-38-045, filed 5/21/86.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-200-1200, 388-210-1020 part, 388- 
210-1100 and 388-210-1250. 

Alteration or addition to forms. [Order 978, § 388-38- 
050, filed 10/28/74; Repealed by Order 943, filed 
6/28/74; Order 537, § 388-38-050, filed 3/31/71, effec- 
tive 5/1/71, Regulation 13.23, filed 1/24/64.] Repealed 
by 94-10-065 (Order 3732), filed 5/3/94, effective 
6/3/94. Statutory Authority: RCW 74.08.090. Later 
promulgation, see WAC 388-210-1020 (parts). 
Application—Prior to specified events. [Order 537, § 
388-38-060, filed 3/31/71, effective 5/1/71; Regulation 
13.24, filed 1/24/64.] Repealed by Order 973, filed 
9/26/74. 

Person being paroled or released from state correctional 
institution. [Order 943, § 388-38-070, filed 6/28/74; 
Order 537, § 388-38-070, filed 3/31/71, effective 
5/1/71; Regulation 13.25, filed 1/24/64.] Repealed by 
Order 1195, filed 3/3/77. 

Person in state mental hospital or institution for men- 
tally retarded. [Order 537, § 388-38-080, filed 3/31/71, 
effective 5/1/71; Regulation 13.26, filed 1/24/64.] 
Repealed by Order 1165, filed 10/27/76. 

Applicant requiring placement in licensed and classified 
nursing home or at Oakhurst Infirmary, [Regulation 
13.261, filed 1/24/64.}] Repealed by Order 537, filed 
3/31/71, effective 5/1/71. 

Trial visit. [Order 873, § 388-38-085 (codified as WAC 
388-38-08501), filed 11/16/73.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94, Statutory 
Authority: RCW 74.08.090. 

Applicant requiring other type of placement. {Regula- 
tion 13.262, filed 1/24/64.) Repealed by Order 537, filed 
3/31/71, effective 5/1/71. 

Disposal of application. [This reference only section is 
being repealed inasmuch as § 388-38-100 was deleted 
from Order 537, filed 3/31/71, effective 5/1/71.] 

Time limit for disposal. [Statutory Authority: RCW 
74.04.057. 88-07-118 (Order 2614), § 388-38-110, filed 
3/23/88. Statutory Authority: RCW 74.08.090. 86-11- 
060 (Order 2380), § 388-38-110, filed 5/21/86; 82-07- 
026 (Order 1779), § 388-38-110, filed 3/11/82; 81-17- 
028 (Order 1693), § 388-38-110, filed 8/12/81; Order 
1165, § 388-38-110, filed 10/27/76; Order 943, § 388- 
38-110, filed 6/28/74; Order 537, § 388-38-110, filed 
3/31/71, effective 5/1/71; Regulation 13.31, filed 
1/24/64.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-210-1200 
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part, 388-210-1220, 388-210-1230 part and 388-504- 
0470. 

Disposal actions. [Statutory Authority: RCW 
74.08.090. 86- 11-060 (Order 2380), § 388-38-120, filed 
5/21/86; 81-12-045 (Order 1661), § 388-38-120, filed 
6/3/81; Order 1241, § 388-38-120, filed 9/23/77; Order 
1101, § 388-38-120, filed 2/25/76; Order 943, § 388-38- 
120, filed 6/28/74; Order 537, § 388-38-120, filed 
3/31/71, effective 5/1/71; Order 354, § 388-38-120, 
filed 5/29/69; Order 313, § 388-38-120, filed 10/31/68; 
Regulation 13.32, filed 1/24/64.] Repealed by 94-10- 
065 (Order 3732), filed 5/3/94, effective 6/3/94. Statu- 
tory Authority: RCW 74.08.090. Later promulgation, 
see WAC 388-210-1200 part, 388-210-1300 part, 388- 
210-1310, 388-210-1320 part, 388-210-1330, and 388- 
210-1340. 

Notification of decision. [Regulation 13.40, filed 
1/24/64,] Repealed by Order 313, filed 10/31/68. 
Application approved—Notice. [Statutory Authority: 
RCW 74.08.090. 86-11-060 (Order 2380), § 388-38- 
150, filed 5/21/86; Order 537, § 388-38-150, filed 
3/31/71, effective 5/1/71; Order 313, § 388-38-150, 
filed 10/31/68; Regulation 13.41, filed 1/24/64.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94, Statutory Authority: RCW 74.08.090, 
Withdrawn application. [Regulation 13.42, filed 
1/24/64.] Repealed by Order 313, filed 10/31/68. Later 
promulgation, see WAC 388-210-1410 (parts). 

Denial of application. [Regulation 13.43, filed 1/24/64.] 
Repealed by Order 313, filed 10/31/68. 

Application denied or withdrawn—Notice. [Statutory 
Authority: RCW 74.08.090. 89-03-051 (Order 2755), § 
388-38-172, filed 1/13/89; 86-11-060 (Order 2380), § 
388-38-172, filed 5/21/86; Order 537, § 388-38-172, 
filed 3/31/71, effective 5/1/71, Order 313, § 388-38- 
172, filed 10/31/68.] Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see 388-210- 
1420. 

Intercounty transfer of application. [Regulation 13.50, 
filed 1/24/64.] Repealed by Order 537, filed 3/31/71, 
effective 5/1/71. 

Verifying eligibility and re-eligibility. [Statutory 
Authority: RCW 74.08.090. 86-11-060 (Order 2380), § 
388-38-200, filed 5/21/86; 83-13-095 (Order 1971), § 
388-38-200, filed 6/20/83; Order 1241, § 388-38-200, 
filed 9/23/77.) Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. Later promulgation, see WAC 388- 
200-1050 part, 388-210-1050 part, 388-200-1320 part, 
388-212-1000 part, 388-212-1050, 388-212-1100, 388- 
212-1150, 388-212-1200 and 388-212-1250, 
Verification of citizenship. [Order 1241, § 388-38-220, 
filed 9/23/77.] Repealed by 94-10-065 (Order 3732), 
filed 5/3/94, effective 6/3/94. Statutory Authority: 
RCW 74.08.090. 

Verification of lawful admission for permanent resi- 
dence in United States. [Order 1241, § 388-38-225, filed 
9/23/77.] Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. 

Verification of permanent residence in United States 
under color of law. [Order 1241, § 388-38-230, filed 
9/23/77.} Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. 

Responsibility for eligibility maintenance. {Order 1241, 
§ 388-38-250, filed 9/23/77.] Repealed by 94-10-065 
(Order 3732), filed 5/3/94, effective 6/3/94. Statutory 
Authority: RCW 74.08.090. Later promulgation, see 
WAC 388-200-1050 (parts). 

Responsibility for eligibility maintenance—Recipient. 
{Order 1241, § 388-38-255, filed 9/23/77.] Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94, 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-200-1050 part and 388-270-1125. 
Responsibility for eligibility maintenance-—Local 
office. [Order 1241, § 388-38-260, filed 9/23/77.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see parts of 388-200-1050 and 388- 
245-1150. 

Recipient's whereabouts unknown or failure to provide 
eligibility data, [Statutory Authority: RCW 74.08.090. 
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83-24-015 (Order 2051), § 388-38-265, filed 11/30/83; 
Order 1241, § 388-38-265, filed 9/23/77.) Repealed by 
94-10-065 (Order 3732), filed 5/3/94, effective 6/3/94. 
Statutory Authority: RCW 74.08.090. Later promulga- 
tion, see WAC 388-245-1715 and 388-245-1720. 
Redirection of warrant. {Statutory Authority: RCW 
74.08.090. 86-07-002 (Order 2345), § 388-38-270, filed 
3/6/86; Order 1241, § 388-38-270, filed 9/23/77.] 
Repealed by 94-10-065 (Order 3732), filed 5/3/94, 
effective 6/3/94. Statutory Authority: RCW 74.08.090. 
Later promulgation, see WAC 388-245-1350. 

Periodic review and redetermination of eligibility. [Stat- 
utory Authority: RCW 74.08.090. 86-21-051 (Order 
2434), § 388-38-280, filed 10/13/86; 86-08-004 (Order 
2350), § 388-38-280, filed 3/20/86; Order 1241, § 388- 
38-280, filed 9/23/77.} Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94, Statutory Author- 
ity: RCW 74.08.090. Later promulgation, see WAC 
388-245-1150 part and 388-245-1160. 

Content of review. [Order 1241, § 388-38-285, filed 
9/23/77.) Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94. Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-245-1150 
part. 

Action on review. [Order 1241, § 388-38-290, filed 
9/23/77.) Repealed by 94-10-065 (Order 3732), filed 
5/3/94, effective 6/3/94, Statutory Authority: RCW 
74.08.090. Later promulgation, see WAC 388-245- 
1170. 

Changing and terminating grant. [Order 1241, § 388-38- 
295, filed 9/23/77.] Repealed by 94-10-065 (Order 
3732), filed 5/3/94, effective 6/3/94. Statutory Author- 
ity: RCW 74.08.090. 
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[Regulation 14.00 through 14.33, filed 1/24/64.) Repealed by Order 244, 
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; Chapter 388-40 
ALCOHOL/DRUG PROGRAMS 


Alcoholism and drug detoxification program—Eligible 
persons. [Statutory Authority: RCW 74.50.080. 90-21- 
125 (Order 3089), § 388-40-010, filed 10/23/90, effec- 
tive 11/23/90, Statutory Authority: 1989 Ist ex.s, c 18. 
89-18-025 (Order 2851), § 388-40-010, filed 8/29/89, 
effective 9/29/89. Statutory Authority: 1987 c 406. 87- 
18-006 (Order 2526), § 388-40-010, filed 8/21/87. Stat- 
utory Authority: RCW 74.08.090, 82-20-023 (Order 
1884), § 388-40-010, filed 9/29/82; 81-10-011 (Order 
1643), § 388-40-010, filed 4/27/81.] Repealed by 93-19- 
039 (Order 3632), filed 9/8/93, effective 10/9/93. Statu- 
tory Authority: RCW 74.08.090. 

Alcoholism and Drug Addiction Treatment and Support 
Act (ADATSA)—Program description. {Statutory 
Authority: 1989 Ist ex.s. c 18. 89-18-025 (Order 2851), 
§ 388-40-020, filed 8/29/89, effective 9/29/89. Statutory 
Authority: 1987 c 406. 87-18-006 (Order 2526), § 388- 
40-020, filed 8/21/87.] Repealed by 93-19-039 (Order 
3632), filed 9/8/93, effective 10/9/93. Statutory Author- 
ity: RCW 74.08.090. 

ADATSA services. [Statutory Authority: 1989 Ist ex.s. 
c 18, 89-18-025 (Order 2851), § 388-40-030, filed 
8/29/89, effective 9/29/89. Statutory Authority: 1987 c 
406. 87-18-006 (Order 2526), § 388-40-030, filed 
8/21/87.) Repealed by 93-19-039 (Order 3632), filed 
9/8/93, effective 10/9/93. Statutory Authority: RCW 
74.08.090. 

Financial eligibility requirements. [Statutory Authority: 
1989 1st ex.s. c 18. 89-18-025 (Order 2851), § 388-40- 
040, filed 8/29/89, effective 9/29/89. Statutory Author- 
ity: RCW 74.50.010. 88-13-110 (Order 2635), § 388- 
40-040, filed 6/21/88. Statutory Authority: 1987 c 406. 
87-18-006 (Order 2526), § 388-40-040, filed 8/21/87.] 
Repealed by 93-19-039 (Order 3632), filed 9/8/93, 
effective 10/9/93. Statutory Authority: RCW 
74.08.090. 

Incapacity requirements for ADATSA treatment. [Stat- 
utory Authority: 1989 Ist ex.s. c 18. 89-24-037 (Order 
2908), § 388-40-050, filed 12/1/89, effective 1/1/90; 89- 
18-025 (Order 2851), § 388-40-050, filed 8/29/89, 
effective 9/29/89. Statutory Authority: 1987 c 406. 87- 
18-006 (Order 2526), § 388-40-050, filed 8/21/87.] 
Repealed by 93-19-039 (Order 3632), filed 9/8/93, 
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effective 10/9/93. Statutory Authority: RCW 
74.08.090. 

Incapacity requirements for ADATSA shelter.[Statutory 
Authority: RCW 74.50.080. 90-21-125 (Order 3089), § 
388-40-055, filed 10/23/90, effective 11/23/90. Statu- 
tory Authority: 1989 Ist ex.s. c 18, 89-18-025 (Order 
2851), § 388-40-055, filed 8/29/89, effective 9/29/89.] 
Repealed by 93-19-039 (Order 3632), filed 9/8/93, 
effective 10/9/93. Statutory Authority: RCW 
74.08.090. 

Eligibility determination and review—Time frame. 
[Statutory Authority: 1989 Ist ex.s. c 18. 89-18-025 
(Order 2851), § 388-40-060, filed 8/29/89, effective 
9/29/89. Statutory Authority: 1987 c 406. 87-18-006 
(Order 2526), § 388-40-060, filed 8/21/87.] Repealed by 
93-19-039 (Order 3632), filed 9/8/93, effective 10/9/93. 
Statutory Authority: RCW 74.08.090. 

SSI referral requirements. [Statutory Authority: 1987 c 
406. 87-18-006 (Order 2526), § 388-40-070, filed 
8/21/87.] Repealed by 93-19-039 (Order 3632), filed 
9/8/93, effective 10/9/93. Statutory Authority: RCW 
74.08.090. 

ADATSA assessment centers—Role. [Statutory 
Authority: 1989 Ist ex.s. c 18. 89-18-025 (Order 2851), 
§ 388-40-080, filed 8/29/89, effective 9/29/89, Statutory 
Authority: RCW 74.08.090. 89-01-093 (Order 2740), § 
388-40-080, filed 12/21/88. Statutory Authority: RCW 
74.50.010. 88-13-110 (Order 2635), § 388-40-080, filed 
6/21/88. Statutory Authority: 1987 c 406. 87-18-006 
(Order 2526), § 388-40-080, filed 8/21/87.] Repealed by 
93-19-039 (Order 3632), filed 9/8/93, effective 10/9/93. 
Statutory Authority: RCW 74.08.090. 

ADATSA treatment modalities—Description of ser- 
vices, requirements, and limitations. [Statutory Author- 
ity: RCW 74.50.080. 90-21-125 (Order 3089), § 388- 
40-090, filed 10/23/90, effective 11/23/90. Statutory 
Authority: 1989 1st ex.s. c 18. 89-18-025 (Order 2851), 
§ 388-40-090, filed 8/29/89, effective 9/29/89. Statutory 
Authority: RCW 74.50.010. 88-13-110 (Order 2635), § ` 
388-40-090, filed 6/21/88. Statutory Authority: 1987 c 
406. 87-18-006 (Order 2526), § 388-40-090, filed 
8/21/87.] Repealed by 93-19-039 (Order 3632), filed 
9/8/93, effective 10/9/93. Statutory Authority: RCW 
74.08.090. 

Availability of treatment—Priority groups. [Statutory 
Authority: RCW 74.50.080. 90-21-125 (Order 3089), § 
388-40-091, filed 10/23/90, effective 11/23/90. Statu- 
tory Authority: 1989 1st ex.s. c 18, 89-18-025 (Order 
2851), § 388-40-091, filed 8/29/89, effective 9/29/89.] 
Repealed by 93-19-039 (Order 3632), filed 9/8/93, 
effective 10/9/93. Statutory Authority: RCW 
74.08.090. 

ADATSA treatment—Living allowance. [Statutory 
Authority: RCW 74.50.010. 88-13-110 (Order 2635), § 
388-40-095, filed 6/21/88.] Repealed by 93-19-039 
(Order 3632), filed 9/8/93, effective 10/9/93, Statutory 
Authority: RCW 74.08.090. 

ADATSA shelter services. [Statutory Authority: RCW 
74.50.080. 90-21-125 (Order 3089), § 388-40-100, filed 
10/23/90, effective 11/23/90. Statutory Authority: 1989 
1st ex.s. c 18. 89-18-025 (Order 2851), § 388-40-100, 
filed 8/29/89, effective 9/29/89. Statutory Authority: 
RCW 74.08.090. 89-01-093 (Order 2740), § 388-40- 
100, filed 12/21/88. Statutory Authority: RCW 
74.50.010. 88-13-110 (Order 2635), § 388-40-100, filed 
6/21/88. Statutory Authority: 1987 c 406. 87-18-006 
(Order 2526), § 388-40-100, filed 8/21/87.] Repealed by 
93-19-039 (Order 3632), filed 9/8/93, effective 10/9/93. 
Statutory Authority: RCW 74.08.090. 

ADATSA protective payee requirements. [Statutory 
Authority: 1989 Ist ex.s. c 18. 89-18-025 (Order 2851), 
§ 388-40-110, filed 8/29/89, effective 9/29/89. Statutory 
Authority: RCW 74.50.010. 88-23-020 (Order 2723), § 
388-40-110, filed 11/7/88; 88-13-110 (Order 2635), § 
388-40-110, filed 6/21/88.] Repealed by 93-19-039 
(Order 3632), filed 9/8/93, effective 10/9/93. Statutory 
Authority: RCW 74.08.090. 


Chapter 388-41 


MEDICAL AUDIT DISPUTE RESOLUTION 


Authority. [Statutory Authority: RCW 74.08.090 and 
74.09.290. 93-24-058 (Order 3674), § 388-41-001, filed 
11/24/93, effective 12/25/93.] Repealed by 00-23-014, 
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filed 11/3/00, effective 12/4/00. Statutory Authority: 
RCW 74.08.090, 43.20B.675. 

Purpose. {Statutory Authority: RCW 74.08.090 and 
74.09.290. 93-24-058 (Order 3674), § 388-41-003, filed 
11/24/93, effective 12/25/93.] Repealed by 00-23-014, 
filed 11/3/00, effective 12/4/00. Statutory Authority: 
RCW 74.08.090, 43.20B.675. 

Definitions. [Statutory Authority: RCW 74.08.090 and 
74.09.290. 93-24-058 (Order 3674), § 388-41-010, filed 
11/24/93, effective 12/25/93.] Repealed by 00-23-014, 
filed 11/3/00, effective 12/4/00. Statutory Authority: 
RCW 74.08.090, 43.20B.675. 

Audit dispute conference, {Statutory Authority: RCW 
74.08.090. and 74.09.290. 93-24-058 (Order 3674), § 
388-41-020, filed 11/24/93, effective 12/25/93.] 
Repealed by 00-23-014, filed 11/3/00, effective 12/4/00. 
Statutory Authority: RCW 74.08.090, 43.20B.675. 


Chapter 388-42 
FUNERAL EXPENSE 


Funerals. [Regulation 15.00, filed 1/24/64.) Repealed by 
Order 538, filed 3/31/71, effective 5/1/71. 

Funeral and interment assistance—Definitions. [Statu- 
tory Authority: RCW 74.08.120. 93-05-021 (Order 
3513), § 388-42-020, filed 2/10/93, effective 3/13/93; 
92-16-015 (Order 3422), § 388-42-020, filed 7/23/92, 
effective 8/23/92. Statutory Authority: RCW 
74.08.090. 84-11-071 (Order 2100), § 388-42-020, filed 
5/22/84, effective 7/1/84; 81-17-026 (Order 1691), § 
388-42-020, filed 8/12/81; 81-10-011 (Order 1643), § 
388-42-020, filed 4/27/81; 78-10-058 (Order 1340), § 
388-42-020, filed 9/22/78; Order 612, § 388-42-020, 
filed 9/27/71; Order 538, § 388-42-020, filed 3/31/71, 
effective 5/1/71; Order 278, § 388-42-020, filed 
2/14/68; Order 242, § 388-42-020, filed 10/20/67; Reg- 
ulation 15.10, filed 1/24/64.] Repealed by 93-13-134 
(Order 3576), filed 6/23/93, effective 7/24/93. Statutory 
Authority: RCW 74.08.090 and 1993 1st sp. sess. c 24. 
Available services. [Statutory Authority: RCW 
74.08.120. 93-05-021 (Order 3513), § 388-42-025, filed 
2/10/93, effective 3/13/93; 92-16-015 (Order 3422), § 
388-42-025, filed 7/23/92, effective 8/23/92. Statutory 
Authority: RCW 74.08.090. 84-11-071 (Order 2100), § 
388-42-025, filed 5/22/84, effective 7/1/84.] Repealed 
by 93-13-134 (Order 3576), filed 6/23/93, effective 
7/24/93. Statutory Authority: RCW 74.08.090 and 
1993 ist sp. sess, c 24. 

General eligibility. [Statutory Authority: RCW 
74.08.120. 92-16-015 (Order 3422), § 388-42-030, filed 
7/23/92, effective 8/23/92. Statutory Authority: RCW 
74.08.090. 84-11-071 (Order 2100), § 388-42-030, filed 
5/22/84, effective 7/1/84; 81-17-026 (Order 1691), § 
388-42-030, filed 8/12/81; 78-10-058 (Order 1340), § 
388-42-030, filed 9/22/78; Order 612, § 388-42-030, 
filed 9/27/71; Order 538, § 388-42-030, filed 3/31/71, 
effective 5/1/71; Order 371, § 388-42-030, filed 8/7/69; 
Order 314, § 388-42-030, filed 10/31/68; Order 242, § 
388-42-030, filed 10/20/67; Regulation 15.20, filed 
1/24/64.] Repealed by 93-13-134 (Order 3576), filed 
6/23/93, effective 7/24/93, Statutory Authority: RCW 
74,08.090 and 1993 Ist sp. sess. c 24. 

Resources. [Statutory Authority: RCW 74.08.090. 86- 
11-023 (Order 2376), § 388-42-040, filed 5/14/86; 84- 
11-071 (Order 2100), § 388-42-040, filed 5/22/84, 
effective 7/1/84; 81-17-026 (Order 1691), § 388-42- 
040, filed 8/12/81; Order 538, § 388-42-040, filed 
3/31/71, effective 5/1/71; Order 242, § 388-42-040, 
filed 10/20/67; Regulation 15.30, filed 1/24/64.] 
Repealed by 93-13-134 (Order 3576), filed 6/23/93, 
effective 7/24/93. Statutory Authority: RCW 74.08.090 
and 1993 1st sp. sess. c 24, 

Funeral expenses—Veterans' burial benefit. [Statutory 
Authority: RCW 74.08.090. 81-10-011 (Order 1643), § 
388-42-050, filed 4/27/81; Order 538, § 388-42-050, 
filed 3/31/71, effective 5/1/71; Order 242, § 388-42- 
050, filed 10/20/67; Regulation 15.31, filed 1/24/64.] 
Repealed by 81-17-026 (Order 1691), filed 8/12/81. 
Statutory Authority: RCW 74.08.090. 

Funeral expenses—Workmen’s compensation. [Order 
538, § 388-42-060, filed 3/31/71, effective 5/1/71.] 
Repealed by 81-17-026 (Order 1691), filed 8/12/81. 
Statutory Authority: RCW 74.08.090. . 

Funeral expenses—Social Security death benefit. [Stat- 
utory Authority: RCW 74.08.090. 78-10-036 (Order 
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1338), § 388-42-070, filed 9/18/78; Order 538, § 388- 
42-070, filed 3/31/71, effective 5/1/71; Order 242, § 
388-42-070, filed 10/20/67; Regulation 15,33, filed 
3/31/66; Regulation 15.33, filed 1/24/64.) Repealed by 
81-17-026 (Order 1691), filed 8/12/81. Statutory 
Authority: RCW 74.08.090. 

Funeral expenses—Railroad retirement death benefit. 
[Order 538, § 388-42-080, filed 3/31/71, effective 
5/1/71; Order 242, § 388-42-080, filed 10/20/67; Regu- 
lation 15.34, filed 1/24/64.] Repealed by 81-17-026 
(Order 1691), filed 8/12/81. Statutory Authority: RCW 
74.08.090. 

Funeral expenses—Life insurance. [Statutory Author- 
ity: RCW 74.08.090. 78-10-036 (Order 1338), § 388- 
42-090, filed 9/18/78; Order 538, § 388-42-090, filed 
3/31/71, effective 5/1/71, Order 371, § 388-42-090, 
filed 8/7/69; Order 242, § 388-42-090, filed 10/20/67; 
Regulation 15.35, filed 1/24/64.] Repealed by 81-17- 
026 (Order 1691), filed 8/12/81. Statutory Authority: 
RCW 74.08.090. 

Decedent's estate. [Statutory Authority: RCW 
74.08.090. 84-11-071 (Order 2100), § 388-42-100, filed 
5/22/84, effective 7/1/84; Order 1176, § 388-42-100, 
filed 12/23/76; Order 538, § 388-42-100, filed 3/31/71, 
effective 5/1/71; Order 371, § 388-42-100, filed 8/1/69; 
Order 242, § 388-42-100, filed 10/20/67; Regulation 
15.36, filed 12/31/65; Regulation 15.36, filed 1/24/64.] 
Repealed by 93-13-134 (Order 3576), filed 6/23/93, 
effective 7/24/93. Statutory Authority: RCW 74.08.090 
and 1993 1st sp. sess. c 24. 

Interment of two or more bodies in one grave. [Statutory 
Authority: RCW 74.08.090. 84-11-071 (Order 2100), § 
388-42-110, filed 5/22/84, effective 7/1/84; 81-17-026 
(Order 1691), § 388-42-110, filed 8/12/81; Order 612, § 
388-42-110, filed 9/27/71; Order 538, § 388-42-110, 
filed 3/31/71, effective 5/1/71; Order 371, § 388-42- 
110, filed 8/1/69; Order 278, § 388-42-110, filed 
2/14/68; Order 242, § 388-42-110, filed 10/20/67; Reg- 
ulation 15.40, filed 1/24/64.] Repealed by 93-13-134 
(Order 3576), filed 6/23/93, effective 7/24/93. Statutory 
Authority: RCW 74.08.090 and 1993 Ist sp. sess. c 24. 
Application. [Statutory Authority: RCW 74.08.090. 84- 
11-071 (Order 2100), § 388-42-115, filed 5/22/84, 
effective 7/1/84; 81-17-026 (Order 1691), § 388-42- 
115, filed 8/12/81; Order 612, § 388-42-115, filed 
9/27/71.] Repealed by 93-13-134 (Order 3576), filed 
6/23/93, effective 7/24/93, Statutory Authority: RCW 
74.08.090 and 1993 Ist sp. sess, c 24, 

Fair hearing. [Statutory Authority: RCW 74.08.090, 84- 
11-071 (Order 2100), § 388-42-125, filed 5/22/84, 
effective 7/1/84; 81-17-026 (Order 1691), § 388-42- 
125, filed 8/12/81; Order 538, § 388-42-125, filed 
3/31/71, effective 5/1/71; Order 242, § 388-42-125, 
filed 10/20/67; Regulation 15.50, filed 1/24/64.] 
Repealed by 93-13-134 (Order 3576), filed 6/23/93, 
effective 7/24/93, Statutory Authority: RCW 74.08.090 
and 1993 1st sp. sess. c 24. 

Maximum cost standards. [Statutory Authority: RCW 
74.08.120. 93-05-021 (Order 3513), § 388-42-150, filed 
2/10/93, effective 3/13/93; 92-16-015 (Order 3422), § 
388-42-150, filed 7/23/92, effective 8/23/92. Statutory 
Authority: RCW 74.08.090, 91-06-005 (Order 3142), § 
388-42-150, filed 2/21/91, effective 3/24/91; 90-10-031 
(Order 2973), § 388-42-150, filed 4/25/90, effective 
5/26/90; 88-18-023 (Order 2682), § 388-42-150, filed 
8/30/88. Statutory Authority: 1987 c 7. 87-24-073 
(Order 2563), § 388-42-150, filed 12/2/87. Statutory 
Authority: RCW 74.08.090. 85-24-052 (Order 2310), § 
388-42-150, filed 12/2/85; 84-11-071 (Order 2100), § 
388-42-150, filed 5/22/84, effective 7/1/84; 82-06-050 
(Order 1772), § 388-42-150, filed 3/3/82; 81-17-026 
(Order 1691), § 388-42-150, filed 8/12/81; 80-11-055 
(Order 1532), § 388-42-150, filed 8/20/80; 79-10-083 
(Order 1434), $ 388-42-150, filed 9/21/79; 78-10-058 
(Order 1340), § 388-42-150, filed 9/22/78; Order 1247, 
§ 388-42-150, filed 10/10/77; Order 1052, § 388-42- 
150, filed 9/10/75; Order 907, § 388-42-150, filed 
2/14/74; Order 612, § 388-42-150, filed 9/27/71; Order 
538, § 388-42-150, filed 3/31/71, effective 5/1/71; 
Order 378, § 388-42-150, filed 8/7/69; Order 255, § 
388-42-150, filed 11/8/67; Regulation 15.60, filed 
1/24/64.] Repealed by 93-13-134 (Order 3576), filed 
6/23/93, effective 7/24/93. Statutory Authority: RCW 
74.08.090 and 1993 Ist sp. sess. c 24. 
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388-42-160 Agreements with funeral directors, cemetery and crema- 
tory operators. [Order 242, § 388-42-160, filed 
10/20/67; Regulation 15.70, filed 1/24/64.] Repealed by 
Order 281, filed 2/14/68. 

388-42-170 Lien against deceased person's assets exempted for use 
by spouse and/or minor children. [Regulation 15.80, 
filed 12/31/65.] Repealed by Order 245, filed 10/20/67. 


Chapter 388-43 
DEAF AND HARD OF HEARING SERVICES 


388-43-001 Scope. [Statutory Authority: RCW 43.20A.720, 
f 43.20A.725 and 43.20A.730. 94-02-042 (Order 3691), § 
388-43-001, filed 12/30/93, effective 1/30/94.] Decodi- 

fied by 99-20-022, filed 9/28/99, effective 9/28/99. 

388-43-002 Regional centers. [Statutory Authority: RCW 
43.20A.720, 43.20A.725 and 43.20A.730. 94-02-042 
(Order 3691), § 388-43-002, filed 12/30/93, effective 
1/30/94.) Decodified by 99-20-022, filed 9/28/99, effec- 
tive 9/28/99. 

388-43-003 Services. [Statutory Authority: RCW 43.20A.720, 
43.20A.725 and 43.20A.730. 94-02-042 (Order 3691), § 
388-43-003, filed 12/30/93, effective 1/30/94.] Decodi- 
fied by 99-20-022, filed 9/28/99, effective 9/28/99. 

388-43-005 Definitions. [Statutory Authority: RCW 43.20A.720, 
43.20A.725 and 43.20A.730. 94-02-042 (Order 3691), § 
388-43-005, filed 12/30/93, effective 1/30/94.] Decodi- 
fied by 99-20-022, filed 9/28/99, effective 9/28/99. 

388-43-010 Eligibility requirements. [Statutory Authority: RCW 
43.20A.725 and 43.20A.730. 95-03-049 (Order 3825), § 
388-43-010, filed 1/11/95, effective 2/11/95. Statutory 
Authority: RCW 43.20A.720, 43.20A.725 and 
43.20A.730. 94-02-042 (Order 3691), § 388-43-010, 
filed 12/30/93, effective 1/30/94.] Decodified by 99-20- 
022, filed 9/28/99, effective 9/28/99. 

388-43-020 Approval of application for initial device or request for 
replacement device. [Statutory Authority: RCW 
43.20A.725 and 43.20A.730. 95-03-049 (Order 3825), § 
388-43-020, filed 1/11/95, effective 2/11/95. Statutory 
Authority: RCW 43.20A.720, 43.20A.725 and 
43.20A.730. 94-02-042 (Order 3691), § 388-43-020, 
filed 12/30/93, effective 1/30/94.] Decodified by 99-20- 
022, filed 9/28/99, effective 9/28/99. 

388-43-030 Denial of initial application or request for replacement 
device. [Statutory Authority: RCW 43.20A.720, 
43.20A.725 and 43.20A.730. 94-02-042 (Order 3691), § 
388-43-030, filed 12/30/93, effective 1/30/94.] Decodi- 
fied by 99-20-022, filed 9/28/99, effective 9/28/99, 

388-43-040 Application renewal process. [Statutory Authority: 
RCW 43.20A.720, 43.20A.725 and 43.20A.730. 94-02- 
042 (Order 3691), § 388-43-040, filed 12/30/93, effec- 
tive 1/30/94.] Decodified by 99-20-022, filed 9/28/99, 
effective 9/28/99. 

388-43-050 Notice of approval or denial. [Statutory Authority: 
RCW 43.20A.720, 43.20A.725 and 43.20A.730. 94-02- 
042 (Order 3691), § 388-43-050, filed 12/30/93, effec- 
tive 1/30/94.] Decodified by 99-20-022, filed 9/28/99, 
effective 9/28/99. 

388-43-060 Review by department. [Statutory Authority: RCW 
43.20A.720, 43.20A.725 and 43.20A.730. 94-02-042 
(Order 3691), § 388-43-060, filed 12/30/93, effective 
1/30/94.] Decodified by 99-20-022, filed 9/28/99, effec- 
tive 9/28/99, 

388-43-070 Distribution. [Statutory Authority: RCW 43.20A.720, 
43.20A.725 and 43.20A.730. 94-02-042 (Order 3691), § 
388-43-070, filed 12/30/93, effective 1/30/94.] Decodi- 

` fied by 99-20-022, filed 9/28/99, effective 9/28/99. 

388-43-080 Training. [Statutory Authority: RCW 43.20A.720, 
43.20A.725 and 43.20A.730. 94-02-042 (Order 3691), § 
388-43-080, filed 12/30/93, effective 1/30/94.] Decodi- 
fied by 99-20-022, filed 9/28/99, effective 9/28/99. 

388-43-090 Ownership and liability. [Statutory Authority: RCW 
43.20A.720, 43.20A.725 and 43.20A.730. 94-02-042 
(Order 3691), § 388-43-090, filed 12/30/93, effective 
1/30/94.] Decodified by 99-20-022, filed 9/28/99, effec- 
tive 9/28/99. 

388-43-100 TRS advisory committee appointment. [Statutory 
Authority: RCW 43.20A.720, 43.20A.725 and 
43.20A.730. 94-02-042 (Order 3691), § 388-43-100, 
filed 12/30/93, effective 1/30/94.) Repealed by 98-01- 
125, filed 12/18/97, effective 1/18/98. Statutory 
Authority: RCW 34.05.210, 74.08.090 and 1997 c 409 
§ 209. 

388-43-110 Telecommunications relay service. [Statutory Author- 
ity: RCW 43.20A.720, 43.20A.725 and 43.20A.730. 
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94-02-042 (Order 3691), § 388-43-110, filed 12/30/93, 
effective 1/30/94.] Decodified by 99-20-022, filed 
9/28/99, effective 9/28/99. 

Policies for transition. [Statutory Authority: RCW 
43.20A.725. 94-04-037 (Order 3700), § 388-43-120, 
filed 1/26/94, effective 2/26/94.] Repealed by 98-01- 
125, filed 12/18/97, effective 1/18/98. Statutory 
Authority: RCW 34.05.210, 74.08.090 and 1997 c 409 
§ 209. 

Uses for returned equipment. [Statutory Authority: 
RCW 43.20A.725 and 43.20A.730. 95-03-049 (Order 
3825), § 388-43-130, filed 1/11/95, effective 2/11/95.] 
Decodified by 99-20-022, filed 9/28/99, effective 
9/28/99. 


Reviser’s note: Later promulgation, see chapter 388-818 WAC. 
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Chapter 388-44 
OVERPAYMENT—REPAYMENT 


Overpayment—Underpayment—Defined. [Statutory 
Authority: RCW 74.04.050. 86-04-014 (Order 2335), § 
388-44-010, filed 1/24/86. Statutory Authority: RCW 
74.08.090. 83-05-046 (Order 1947), § 388-44-010, filed 
2/16/83; 82-04-072 (Order 1755), § 388-44-010, filed 
2/3/82; 81-09-045 (Order 1638), § 388-44-010, filed 
4/15/81; Order 1058, § 388-44-010, filed 10/1/75; Order 
800, § 388-44-010, filed 5/25/73; Order 539, § 388-44- 
010, filed 3/31/71, effective 5/1/71; Order 396, § 388- 
44-010, filed 10/15/69; Regulation 16.01, filed 1/24/64.] 
Repealed by 94-05-045 (Order 3704), filed 2/9/94, 
effective 3/12/94. Statutory Authority: RCW 
74.08.090. 

Intentional overpayment—Defined. [Statutory Author- 
ity: RCW 74.08.090. 83-05-046 (Order 1947), § 388- 
44-020, filed 2/16/83; 81-09-045 (Order 1638), § 388- 
44-020, filed 4/15/81; Order 843, § 388-44-020, filed 
8/9/73; Order 800, § 388-44-020, filed 5/25/73; Order 
539, § 388-44-020, filed 3/31/71, effective 5/1/71; Reg- 
ulation 16.02, filed 1/24/64.] Repealed by 94-05-045 
(Order 3704), filed 2/9/94, effective 3/12/94. Statutory 
Authority: RCW 74.08.090. 
Overpayments—Effective dates. {Statutory Authority: 
RCW 74.08.090. 83-05-046 (Order 1947), § 388-44- 
025, filed 2/16/83.) Repealed by 86-04-014 (Order 
2335), filed 1/24/86. Statutory Authority: RCW 
74.04.050. 

Overpayment—Amount. [Statutory Authority: RCW 
74.08.090. 88-19-070 (Order 2699), § 388-44-035, filed 
9/16/88. Statutory Authority: RCW 74.04.050. 86-04- 
014 (Order 2335), § 388-44-035, filed 1/24/86. Statu- 
tory Authority: RCW 74.08.090. 83-05-046 (Order 
1947), § 388-44-035, filed 2/16/83; 82-04-072 (Order 
1755), § 388-44-035, filed 2/3/82; 81-09-045 (Order 
1638), § 388-44-035, filed.4/15/81; Order 539, § 388- 
44-035, filed 3/31/71, effective 5/1/71; Order 396, § 
388-44-035, filed 10/15/69; Regulation 16.11, filed 
1/24/64.] Repealed by 94-05-045 (Order 3704), filed 
2/9/94, effective 3/12/94. Statutory Authority: RCW 
74.08.090. 

Overpayment—Due to need factor. [Order 539, § 388- 
44-040, filed 3/31/71, effective 5/1/71; Order 396, § 
388-44-040, filed 10/15/69; Regulation 16.12, filed 
1/24/64.} Repealed by 81-09-045 (Order 1638), filed 
4/15/81. Statutory Authority: RCW 74.08.090. 
Overpayment—During known period of ineligibility. 
[Regulation 16.13, filed 1/24/64.] Repealed by Order 
396, filed 10/15/69. 

Overpayment—Support payments not treated as over- 
payment. [Order 1054, § 388-44-046, filed 9/25/75.] 
Repealed by 94-05-045 (Order 3704), filed 2/9/94, 
effective 3/12/94. Statutory Authority: RCW 
74.08.090. 

Overpayment—Relationship to underpayment. [Statu- 
tory Authority: RCW 74.08.090. 82-04-072 (Order 
1755), § 388-44-050, filed 2/3/82; Order 539, § 388-44- 
050, filed 3/31/71, effective 5/1/71; Regulation 16.14, 
filed 1/24/64.] Repealed by 94-05-045 (Order 3704), 
filed 2/9/94, effective 3/12/94. Statutory Authority: 
RCW 74.08.090. 

Establishing overpayment. [Order 396, § 388-44-075, 
filed 10/15/69; Regulation 16.20, filed 1/24/64.] 
Repealed by Order 539, filed 3/31/71, effective 5/1/71. 
Establishing overpayment—Person not available for 
interview. [Order 396, § 388-44-085, filed 10/15/69; 


[Title 388 WAC—p. 47] 


"Title 388 


388-44-095 


388-44-110 


388-44-115 


388-44-120 


388-44-125 


388-44-127 


388-44-130 


388-44-140 


388-44-145 


Title 388 WAC: Social and Health Services, Dept. of 


Regulation 16.22, filed 1/24/64.] Repealed by Order 
539, filed 3/31/71, effective 5/1/71. 

Establishing overpayment—Substantiation. [Order 396, 
§ 388-44-095, filed 10/15/69; Regulation 16.23, filed 
1/24/64.] Repealed by Order 539, filed 3/31/71, effec- 
tive 5/1/71. 

Overpayment—Liability. [Statutory Authority: RCW 
74.04.050. 86-04-014 (Order 2335), § 388-44-110, filed 
1/24/86. Statutory Authority: RCW 74.08.090. 83-05- 
046 (Order 1947), § 388- 4d. 110, filed 2/16/83; 82-04- 
072 (Order 1755), § 388-44-110, filed 2/3/82; 80-14- 
061 (Order 1547), § 388-44-110, filed 10/1/80; Order 
800, § 388-44-110, filed 5/25/73; Order 539, § 388-44- 
110, filed 3/31/71, effective 5/1/71; Regulation 16.24, 
filed 1/24/64.] Repealed by 94-05-045 (Order 3704), 
filed 2/9/94, effective 3/12/94. Statutory Authority: 
RCW 74.08.090. 

Verification of overpayment. [Statutory Authority: 
RCW 74:04.050. 86-04-014 (Order 2335), § 388-44- 
115, filed 1/24/86. Statutory Authority: RCW 
74.08.090. 83-05-046 (Order 1947), § 388-44-115, filed 
2/16/83; 82-04-072 (Order 1755), § 388-44-115, filed 
2/3/82; 81-19-029 (Order 1698), § 388-44-115, filed 
9/9/81; Order 800, § 388-44-115, filed 5/25/73.] 
Repealed by 94-05-045 (Order 3704), filed 2/9/94, 
effective 3/12/94. Statutory Authority: RCW 
74.08.090. 

Invalid overpayment. [Order 800, § 388-44-120, filed 
5/25/73.] Repealed by 94-05-045 (Order 3704), filed 
2/9/94, effective 3/12/94. Statutory Authority: RCW 
74.08.090. 

Repayment of overpayment from current recipients. 
(Statutory Authority: RCW 74.04.050. 86-04-014 
(Order 2335), § 388-44-125, filed 1/24/86. Statutory 
Authority: RCW 74.08.090. 84-21-079 (Order 2163), $ 
388-44-125, filed 10/18/84; 83-05-046 (Order 1947), § 
388-44-125, filed 2/16/83; 82-04-072 (Order 1755), § 
388-44-125, filed 2/3/82; Order 965, § 388-44-125, filed 
8/29/74; Order 897, § 388-44-125, filed 1/11/74; Order 
800, § 388-44-125, filed 5/25/73; Order 539, § 388-44- 
125, filed 3/31/71, effective 5/1/71; Regulation 16.30, 
filed 1/24/64.] Repealed by 94-05-045 (Order 3704), 
filed 2/9/94, effective 3/12/94. Statutory Authority: 
RCW 74.08.090. 

Repayment of overpayment occurring prior to April 3, 
1982, and resulting from department error. [Statutory 
Authority: RCW 74.08.090. 84-21-079 (Order 2163), § 
388-44-127, filed 10/18/84; 83-05-046 (Order 1947), § 
388-44-127, filed 2/16/83; 82-04-072 (Order 1755), § 
388-44-127, filed 2/3/82; 81-05-002 (Order 1596), § 
388-44-127, filed 2/5/81; 78-06-082 (Order 1298), § 
388-44-127, filed 6/1/78; Order 897, § 388-44-127, filed 
1/11/74; Order 800, § 388-44-127, filed 5/25/73; Order 
539, § 388-44-127, filed 3/31/71, effective 5/1/71; 
Order 512, § 388-44-127, filed 1/14/71, effective 
2/15/71; Order 396, § 388-44-127, filed 10/15/69.] 
Repealed by 94-05-045 (Order 3704), filed 2/9/94, 
effective 3/12/94. Statutory Authority: RCW 
74.08.090. 

Repayment of overpayment from former recipients. 
[Statutory Authority: 74.08.090. 83-05-046 (Order 
1947), § 388-44-130, filed 2/16/83; 82-04-072 (Order 
1755), § 388-44-130, filed 2/3/82; Order 965, § 388-44- 
130, filed 8/29/74; Order 897, § 388-44-130, filed 
1/11/74; Order 800, § 388-44-130, filed 5/25/73; Order 
539, § 388-44-130, filed 3/31/71, effective 5/1/71; 
Order 446, § 388-44-130, filed 4/28/70; Regulation 
16.31, filed 1/24/64.] Repealed by 86-04-014 (Order 
2335); filed 1/24/86. Statutory Authority: RCW 
74.04.050. 

Responsibility for recovery of overpayment. [Statutory 
Authority: RCW 74.04.050. 86-04-014 (Order 2335), § 
388-44-140, filed 1/24/86. Statutory Authority: RCW 
74.08.090. 82-04-072 (Order 1755), § 388-44-140, filed 
2/3/82; Order 897, § 388-44-140, filed 1/11/74; Order 
800, § 388-44-140, filed 5/25/73; Order 539, § 388-44- 
140, filed 3/31/71, effective 5/1/71; Regulation 16.32, 
filed 1/24/64.) Repealed by 94-05-045 (Order 3704), 
filed 2/9/94, effective 3/12/94. Statutory Authority: 
RCW 74.08.090. 

Involuntary repayment of overpayment —Mandatory 
grant deduction. [Statutory Authority: RCW 74.08.090. 
91-09-070 (Order 3160), )$ 388-44-145, filed 4/17/91, 
effective 5/18/91. Statutory Authority: RCW 
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74.04.050. 86-04-014 (Order 2335), § 388-44-145, filed 
1/24/86. Statutory Authority: RCW 74.08.090. 84-21- 
079 (Order 2163), § 388-44-145, filed 10/18/84; 83-05- 
046 (Order 1947), § 388-44-145, filed 2/16/83; 82-04- 
072 (Order 1755), § 388-44-145, filed 2/3/82; 81-09- 
045 (Order 1638), § 388-44-145, filed 4/15/81; Order 
965, § 388-44-145, filed 8/29/74; Order 897, § 388-44- 
145, filed 1/11/74; Order 800, § 388-44-145, filed 
5/25/73; Order 539, § 388-44-145, filed 3/31/71, effec- 
tive 5/1/71; Order 401, § 388-44-145, filed 11/5/69; 
Order 324, § 388-44-145, filed 11/27/68; Emergency 
Order 310, filed 10/18/68; Regulation 16.321, filed 
6/30/67; Regulation 16.321, filed 8/29/66, 1/24/64.] 
Repealed by 94-05-045 (Order 3704), filed 2/9/94, 
effective 3/12/94. Statutory Authority: RCW 
74.08.090. 

Recovery of overpayments—Former recipients. [Statu- 
tory Authority: RCW 74.04.050. 86-04-014 (Order 
2335), § 388-44-150, filed 1/24/86. Statutory Authority: 
RCW 74.08.090. 83-05-046 (Order 1947), § 388-44- 
150, filed 2/16/83; 82-04-072 (Order 1755), § 388-44- 
150, filed 2/3/82; Order 800, § 388-44-150, filed 
5/25/73; Order 539, § 388-44-150, filed 3/31/71, effec- 
tive 5/1/71; Regulation 16.322, filed 1/24/64.] Repealed 
by 94-05-045 (Order 3704), filed 2/9/94, effective 
3/12/94. Statutory Authority: RCW 74.08.090. 
Involuntary repayment-—Current or former recipient. 
[Regulation 16.323, filed 1/24/64.] Repealed by Order 
539, filed 3/31/71, effective 5/1/71. 

Repayment from estate. [Order 539, § 388-44-160, filed 
3/31/71, effective 5/1/71; Order 251, § 388-44-160, 
filed 11/1/67; Regulation 16.324, filed 1/24/64.] 
Repealed by 94-05-045 (Order 3704), filed 2/9/94, 
effective 3/12/94. Statutory Authority: RCW 
74.08.090. 

Accounts receivable. [Reference section  only.] 
Repealed by Order 539, filed 3/31/71, effective 5/1/71, 
Accounts receivable—Establishing. [Regulation 16.41, 
filed 1/24/64.] Repealed by Order 539, filed 3/31/71, 
effective 5/1/71. 

Accounts receivable—Closures. [Regulation 16.42, 
filed 12/21/64, effective 2/1/65; Regulation 16.42, filed 
1/24/64.] Repealed by Order 539, filed 3/31/71, effec- 
tive 5/1/71. 

Accounts receivable—Credit balances. [Regulation 
16.43, filed 12/21/64, effective 2/1/65; Regulation 
16.43, filed 1/24/64.] Repealed by Order 539, filed 
3/31/71, effective 5/1/71. 

Accounts receivable—Transfer. [Regulation 16.44, 
filed 12/21/64, effective 2/1/65; Regulation 16.44, filed 
1/24/64.] Repealed by Order 539, filed 3/31/71, effec- 
tive 5/1/71. 

Cash repayment. [Regulation 16.50, filed 1/24/64.] 
Repealed by Order 539, filed 3/31/71, effective 5/1/71. 
Gifts, bequests by will, contributions. [Statutory 
Authority: RCW 74.08.090. 82-04-072 (Order 1755), § 
388-44-250, filed 2/3/82; Order 539, § 388-44-250, filed 
3/31/71, effective 5/1/71; Regulation 16.60, filed 
1/24/64.] Repealed by 94-05-045 (Order 3704), filed 
2/9/94, effective 3/12/94. Statutory Authority: RCW 
74.08.090. 

Preparation of will. [Regulation 16.61, filed 1/24/64.] 
Repealed by Order 539, filed 3/31/71, effective 5/1/71. 
Subrogation. [Order 539, § 388-44-280, filed 3/31/71, 
effective 5/1/71; Regulation 16.70, filed 1/24/64.] 
Repealed by 94-05-045 (Order 3704), filed 2/9/94, 
effective 3/12/94. Statutory Authority: RCW 
74.08.090. 

Subrogation—Responsibility. [Regulation 16.71, filed 
1/24/64.] Repealed by Order 539, filed 3/31/71, effec- 
tive 5/1/71. 

Subrogation—Other procedures for collection. [Regula- 
tion 16.74, filed 1/24/64.] Repealed by Order 539, filed 
3/31/71, effective 5/1/71. 

Adjustment of federal. aid matching erroneously 
claimed. [Regulation 16.80, filed 1/24/64.] Repealed by 
Order 539, filed 3/31/71, effective 5/1/71: 

Conditions requiring adjustment. [Regulation 16.81, 
filed 1/24/64.] Repealed by Order 539, filed 3/31/71, 
effective 5/1/71. 

Method of reporting. [Regulation 16.82, filed 1/24/64.} 
Repealed by Order 539, filed 3/31/71, effective 5/1/71. 
Time limits, write-offs, and compromises. [Statutory 
Authority: RCW 43.20B.030. 88-13-059 (Order 2633), 
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Social and Health Services 


§ 388-44-330, filed 6/14/88.] Repealed by 94-05-045 
(Order 3704), filed 2/9/94, effective 3/12/94. Statutory 
Authority: RCW 74.08.090. 


Chapter 388-45 


THE STATE-FUNDED FOOD ASSISTANCE PROGRAM FOR 


388-45-010 


388-46-010 


388-46-020 


388-46-030 


388-46-040 
388-46-050 
388-46-060 


388-46-070 
388-46-080 


388-46-090 


388-46-100 


388-46-110 


388-46-120 


LEGAL IMMIGRANTS 


The state-funded food assistance program for legal 
immigrants. (Statutory Authority: RCW 74.04.050, 
74.04.057 and 74.08.090. 97-20-124, § 388-45-010, 
filed 10/1/97, effective 11/1/97.] Repealed by 00-22- 
063, filed 10/27/00, effective 11/27/00. Statutory 
Authority: RCW 74.04.050, 74.04.057, 74.08.090, and 
74.04.055. 


Chapter 388-46 
RECIPIENT FRAUD 


Fraud—Criminal prosecution. [Order 801, § 388-46- 
010, filed 5/25/73; Order 540, § 388-46-010, filed 
3/31/71, effective 5/1/71; Regulation 17.10, filed 
1/24/64.] Repealed by 01-06-044, filed 3/5/01, effective 
4/5/01. Statutory Authority: RCW 74.04.510, 
74.04.057, and 74.04.050. 

State office investigative units. [Regulation 17.20, filed 
1/24/64.] Repealed by Order 540, filed 3/31/71, effec- 
tive 5/1/71. 

Methods of handling suspected fraud cases—Investiga- 
tive unit help not required. [Regulation 17.31, filed 
1/24/64.] Repealed by Order 540, filed 3/31/71, effec- 
tive 5/1/71. 

Methods of handling suspected fraud case—Investiga- 
tive unit help needed. [Regulation 17.32, filed 1/24/64.] 
Repealed by Order 540, filed 3/31/71, effective 5/1/71. 
Fraud—Referral to prosecutor. [Order 540, § 388-46- 
050, filed 3/31/71, effective 5/1/71; Regulation 17.40, 
filed 1/24/64.] Repealed by Order 801, filed 5/25/73. 
Register of suspected fraud cases. [Regulation 17.50, 
filed 1/24/64.] Repealed by Order 540, filed 3/31/71, 
effective 5/1/71. 

Complaints. [Regulation 17.60, filed 1/24/64.] Repealed 
by Order 540, filed 3/31/71, effective 5/1/71. 

Case reading by investigative unit administrative assis- 
tant. [Regulation 17.70, filed 1/24/64.] Repealed by 
Order 540, filed 3/31/71, effective 5/1/71. 
Fraud—Restitution of overpayment. [Order 540, § 388- 
46-090, filed 3/31/71, effective 5/1/71; Regulation 
17.80, filed 1/24/64.] Repealed by Order 801, filed 
5/25/73. 

Fraud—Federal food coupons and commodities. [Order 
801, § 388-46-100, filed 5/25/73; Order 540, § 388-46- 
100, filed 3/31/71, effective 5/1/71; Regulation 17.90, 
filed 1/24/64.] Repealed by 01-06-044, filed 3/5/01, 
effective 4/5/01. Statutory Authority: RCW 74.04.510, 
74.04.057, and 74.04.050. . 

Disqualification period for recipients convicted of 
unlawfully obtaining assistance. {Statutory Authority: 
RCW 74.04.050, 74.04.055, 74.08.290 and Public Law 
104-193, Section 103 (a)(1)(1996). 97-10-038, § 388- 
46-110, filed 4/30/97, effective 5/1/97. Statutory 
Authority: RCW 74.08.331, 74.08.290 and 1995 c 379. 
95-19-003 (Order 3892), § 388-46-110, filed 9/6/95, 
effective 10/7/95.] Repealed by 01-06-044, filed 3/5/01, 
effective 4/5/01. Statutory Authority: RCW 74.04.510, 
74.04.057, and 74.04.050. 

Disqualification period for temporary assistance to 
needy families (TANF) applicants or recipients con- 
victed of misrepresenting residence to obtain assistance 
in two or more states. [Statutory Authority: RCW 
74.04.050, 74.04.055, 74.08.290 and Public Law 104- 
193, Section 103 (a)(1)(1996). 97-10-038, § 388-46- 
120, filed 4/30/97, effective 5/1/97.] Repealed by 01-06- 
044, filed 3/5/01, effective 4/5/01. Statutory Authority: 
RCW 74.04.510, 74.04.057, and 74.04.050. 


Chapter 388-47 


JOB OPPORTUNITIES AND BASIC SKILLS TRAINING 


388-47-010 
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PROGRAM 


Job opportunities and. basic skills training program 
(JOBS)—Authority and purpose. [Statutory Authority: 
RCW 74.04.050. 91-02-092 (Order 3129), § 388-47- 
010, filed 12/31/90, effective 1/31/91.] Repealed by 95- 
19-075 (Order 3897), filed 9/18/95, effective 10/19/95. 
Statutory Authority: Chapter 74.25A RCW and RCW 
74.08.090. 


388-47-020 


388-47-030 


388-47-050 


388-47-060 


388-47-070 


388-47-100 


388-47-105 


388-47-107 


388-47-110 


388-47-115 


388-47-120 


Title 388 


JOBS program—Definitions. [Statutory Authority: 
RCW 74.04.050: 91-02-092 (Order 3129), § 388-47- 
020, filed 12/31/90, effective 1/31/91.] Repealed by 95- 
19-075 (Order 3897), filed 9/18/95, effective 10/19/95. 
Statutory Authority: Chapter 74.25A RCW and RCW 
74.08.090. 

Assessment. [Statutory Authority: RCW 74.04.050. 91- 
02-092 (Order 3129), § 388-47-030, filed 12/31/90, 
effective 1/31/91.] Repealed by 95-19-075 (Order 
3897), filed 9/18/95, effective 10/19/95. Statutory 
Authority: Chapter 74.25A RCW and RCW 74.08.090. 
Employability plan. [Statutory Authority: RCW 
74.04.050, 45 CFR 250.33, 250.74 (b)(1)(vi) and (c)(1) 
and (2). 95-18-020 (Order 3885), § 388-47-050, filed 
8/25/95, effective 9/25/95. Statutory Authority: RCW 
74.04.050. 91-02-092 (Order 3129), § 388-47-050, filed 
12/31/90, effective 1/31/91.] Repealed by 95-19-075 
(Order 3897), filed 9/18/95, effective 10/19/95. Statu- 
tory Authority: Chapter 74.25A RCW and RCW 
74.08.090. 

Unemployed parent program. [Statutory Authority: 
RCW 74.04.050, 45 CFR 250.33, 250.74 (b)(1)(vi) and 
(c)(1) and (2). 95-18-020 (Order 3885), § 388-47-060, 
filed 8/25/95, effective 9/25/95.] Repealed by 95-19- 
075 (Order 3897), filed 9/18/95, effective 10/19/95. 
Statutory Authority: Chapter 74.25A RCW and RCW 
74.08.090. 

JOBS program—Priority of services. [Statutory Author- 
ity: RCW 74.04.050, 45 CFR 250.33, 250.74 (b)(1)(vi) 
and (c)(1) and (2). 95-18-020 (Order 3885), § 388-47- 
070, filed 8/25/95, effective 9/25/95. Statutory Author- 
ity: RCW 74.25.020. 92-18-022 (Order 3442), § 388- 
47-070, filed 8/25/92, effective 9/25/92. Statutory 
Authority: RCW 74.04.050. 91-02-092 (Order 3129), § 
388-47-070, filed 12/31/90, effective 1/31/91.] 
Repealed by 95-19-075 (Order 3897), filed 9/18/95, 
effective 10/19/95. Statutory Authority: Chapter 
74.25A RCW and RCW 74.08.090. 

JOBS program—Participation requirements and exemp- 
tions. [Statutory Authority: RCW 74.04.050. 91-02-092 
(Order 3129), § 388-47-100, filed 12/31/90, effective 
1/31/91.} Repealed by 95-19-075. (Order 3897), filed 
9/18/95, effective 10/19/95. Statutory Authority: Chap- 
ter 74.25A RCW and RCW 74.08.090. 

JOBS program—Required notices. [Statutory Author- 
ity: RCW 74.04.050. 91-02-092 (Order 3129), § 388- 
47-105, filed 12/31/90, effective 1/31/91.] Repealed by 
95-19-075 (Order 3897), filed 9/18/95, effective 
10/19/95. Statutory Authority: Chapter 74.254 RCW 
and RCW 74.08.090. 

Notice of employability plan decisions. [Statutory 
Authority: RCW 74.04.050. 91-02-092 (Order 3129), § 
388-47-107, filed 12/31/90, effective 1/31/91.] 
Repealed by 95-19-075 (Order 3897), filed 9/18/95, 
effective 10/19/95. Statutory Authority: Chapter 
74.25A RCW and RCW 74.08.090. 

JOBS program—Education participation. [Statutory 
Authority: RCW 74.04.050, 45 CFR 250.33, 250.74 
(b)(1)(vi) and (c)(1) and (2). 95-18-020 (Order 3885), § 
388-47-110, filed 8/25/95, effective 9/25/95. Statutory 
Authority: RCW 74.04.050. 91-02-092 (Order 3129), § 
388-47-110, filed 12/31/90, effective 1/31/91.] 
Repealed by 95-19-075 (Order 3897), filed 9/18/95, 
effective 10/19/95. Statutory Authority: Chapter 
74.25A RCW and RCW 74.08.090. 

Funding approval of education and JOBS components. 
[Statutory Authority: RCW 74.04.050, 45 CFR 250.33, 
250.74 (b)(1)(vi) and (c)(1) and (2). 95-18-020 (Order 
3885), § 388-47-115, filed 8/25/95, effective 9/25/95. 
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Home and community services—Nursing services. 

Long-term care services—Definitions. 

Long-term care services—Assessment of task self-per- 
formance and determination of required assistance. 

Home and community services—Reassessment. 

Long-term care services—Service plan development. 

Homemaker services, 

Family planning. 

Services to individuals released from mental hospitals 
or in danger of requiring commitment to such insti- 
tutions. 

Family reconciliation services. 

Purpose. 

Definitions. 

Adult day care (COPES level I). 

Adult day health (level ID. 

Plan of care. 

Title XIX adult day health certification and monitoring. 

Administration and organization. 

Staffing. 

Personnel requirements. 

Facility. 

Coordination of services. 

Clients in residential care or nursing facility care set- 
tings. 

Expenditures not to exceed. 


DISPOSITION OF SECTIONS FORMERLY 


388-15-010 


388-15-020 


CODIFIED IN THIS CHAPTER 


Definition of service goals. [Statutory Authority: RCW 
74.08.090. 81-20-063 (Order 1708), § 388-15-010, filed 
10/5/81; 78-09-098 (Order 1335), § 388-15-010, filed 
9/1/78; Order 1238, § 388-15-010, filed 8/31/77; Order 
1088, § 388-15-010, filed 1/19/76.] Repealed by 98-01- 
125, filed 12/18/97, effective 1/18/98. Statutory 
Authority: RCW 34.05.210, 74.08.090 and 1997 c 409 
§ 209. 

Eligible persons. [Statutory Authority: RCW 
74.12.340, 87-22-091 (Order 2552), § 388-15-020, filed 
11/4/87. Statutory Authority: RCW 74.08.090. 81-18- 
045 (Order 1697), § 388-15-020, filed 8/28/81; 81-10- 
013 (Order 1645), § 388-15-020, filed 4/27/81; 81-01- 
087 (Order 1581), § 388-15-020, filed 12/19/80; 80-02- 
049 (Order 1477), § 388-15-020, filed 1/16/80; 79-01- 
041 (Order 1360), § 388-15-020, filed 12/21/78; 78-09- 
098 (Order 1335), § 388-15-020, filed 9/1/78. Statutory 
Authority: RCW 43.20A.550. 78-04-004 (Order 1276), 


[Title 388 WAC—p, 194] 


388-15-030 


388-15-100 


388-15-110 


388-15-120 


388-15-136 


388-15-137 


388-15-138 


388- 15-139 


388- 15-140 


388-15-145 


§ 388-15-020, filed 3/2/78; Order 1238, § 388-15-020, 
filed 8/31/77; Order 1204, § 388-15-020, filed 4/1/77; 
Order 1171, § 388-155-020, filed 11/24/76; Order 1147, 
§ 388- 15-020, filed 8/26/76; Order 1124, § 388-15-020, 
filed 6/9/76; Order 1120, § 388-15-020, filed 5/13/76; 
Order 1088, § 388-15-020, filed 1/29/76.] Repealed by 
98-01-125, filed 12/18/97, effective 1/18/98. Statutory 
Authority: RCW 34.05.210, 74.08.090 and 1997 c 409 
§ 209. 

Rights of applicant for services.[Statutory Authority: 
RCW 74.08.090, 74.09.520, 74.39A.100, 74.39.010, 
74.39.030 and 1996 c 302 § 5. 96-20-093, § 388-15-030, 
filed 10/1/96, effective 11/1/96. Statutory Authority: 
RCW 74.08.090. 81-09-058 (Order 1640), § 388-15- 
030, filed 4/20/81; 79-08-112 (Order 1420), § 388-15- 
030, filed 7/31/79; Order 1238, § 388-15-030, filed 
8/31/77; Order 1147, § 388-15-030, filed 8/26/76; Order 
1088, § 388-15-030, filed 1/19/76.] Repealed by 98-07- 
041, filed 3/12/98, effective 4/12/98. Statutory Author- 
ity: RCW 74.08.090 and 1997 c 409 § 209. 

Services offered by the economic and social services 
office of the bureau of social services. [Order 1088, § 
388-15-100, filed 1/19/76.] Repealed by Order 1238, 
filed 8/31/77. 

Information and referral services. [Statutory Authority: 
RCW 74.08.090, 84-15-059 (Order 2125), § 388-15- 
110, filed 7/18/84; 82-11-095 (Order 1811), § 388-15- 
110, filed 5/19/82; Order 1238, § 388-15-110, filed 
8/31/77; Order 1088, § 388-15-110, filed 1/19/76.] 
Repealed by 98-01-125, filed 12/18/97, effective 
1/18/98. Statutory Authority: RCW 34.05.210, 
74.08.090 and 1997 c 409 § 209. 

Adult protective services. [Statutory Authority: RCW 
74.08.090, chapters 74.34 and 26.44 RCW and 42 USC 
1397 and 3058. 97-21-108, § 388-15-120, filed 
10/20/97, effective 11/20/97. Statutory Authority: 
RCW 74.08.090. 91-01-096 (Order 3116), § 388-15- 
120, filed 12/18/90, effective 1/18/91; 86-20-017 (Order 
2426), § 388-15-120, filed 9/22/86; 85-13-059 (Order 
2239), § 388-15-120, filed 6/18/85; 84-17-071 (Order 
2141), § 388-15-120, filed 8/15/84; 80-16-025 (Order 
1562), § 388-15-120, filed 10/30/80. Statutory Author- 
ity: RCW 43.20A.550. 78-04-004 (Order 1276), § 388- 
15-120, filed 3/2/78; Order 1238, § 388-15-120, filed 
8/31/77; Order 1088, § 388-15-120, filed 1/19/76.] 
Repealed by 00-03-029, filed 1/1 1/00, effective 2/11/00. 
Statutory Authority: RCW 74.08.090, 74.34.165, and 
74.39 4.050(9). 

Central registry—Duty to maintain. [Statutory Author- 
ity: 1987 c 206. 87-23-057 and 87-24-039 (Orders 2561 
and 2561A), § 388-15-136, filed 11/18/87 and 1 1/25/87, 
Statutory Authority: RCW 74.08.090 and 1979 c 155. 
79-10-026 (Order 1431), § 388-15-136, filed 9/10/79; 
Order 1238, § 388- 15-136, filed 8/31/77.] Repealed by 
93-13-021 (Order 3567), filed 6/9/93, effective 7/10/93. 
Statutory Authority: RCW 26.44.050 and 26.44.070. 
Central registry—Reports. [Statutory Authority: RCW 
74.08.090 and 1979 c 155. 79-10-026 (Order 1431), § 
388-15-137, filed 9/10/79; Order 1238, § 388-15-137, 
filed 8/31/77.) Repealed by 87-23-057 and 87-24-039 
(Orders 2561 and 2561A), filed 11/18/87 and 11/25/87, 
Statutory Authority: 1987 c 206. 

Central registry—Information—Release—Dissemina- 
tion—Expungement. [Statutory Authority: RCW 
74.08.090 and 1979 c 155. 79-10-026 (Order 1431), § 
388-15-138, filed 9/10/79; Order 1238, § 388-15-138, 
filed 8/31/77.] Repealed by 87-23-057 and 87-24-039 
(Orders 2561 and 2561A), filed 11/18/87 and | 1/25/87. 
Statutory Authority: 1987 c 206. 

Central registry—Eligibility—Procedures and criteria. 
[Order 1238, § 388-15-139, filed 8/3 1/77.] Repealed by 
87-23-057 and 87-24-039 (Orders 2561 and 2561 A), 
filed 11/18/87 and 11/25/87. Statutory Authority: 1987 
c 206. 

Residential services. [Statutory Authority: RCW 
74.08.044. 79-09-039 (Order 1425), $ 388- 15-140, filed 
8/17/79; Order 1238, § 388-15-140, filed 8/31/77; Order 
1147, § 388-15-140, filed 8/26/76; Order 1088, § 388- 
15-140, filed 1/19/76.) Repealed by 86-16-019 (Order 
2392), filed 7/28/86. Statutory Authority: RCW 
74.08.044. 

Residential care discharge allowance. [Statutory 
Authority: RCW 74.42.450 and 74.08.090. 96-09-035 
(Order 3962), § 388-15-145, filed 4/10/96, effective 


(2001 Ed.) 


388-15-170 


388-15-171 


388-15-172 


388-15-173 


388-15-174 


388-15-175 


388-15-176 


388-15-180 
388-15-190 


388-15-192 


388-15-196 


(2001 Ed.) 


Social Services for Families 


5/11/96. Statutory Authority: RCW 74.08.090. 86-10- 
021 (Order 2367), § 388-15-145, filed 5/1/86; 79-12- 
028 (Order 1456), § 388-15-145, filed 11/16/79.] 
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00. 
Definitions. [Statutory Authority: RCW 74.12.340, 
74.04.050, 74.04.055, 74.08.090 and 74.13.0903. 98- 
22-008, § 388-15-170, filed 10/22/98, effective 
11/22/98. Statutory Authority: RCW 74.12.340 and 45 
CFR Part 98.41 Child Care and Development Block 
Grant. 93-10-021 (Order 3535), § 388-15-170, filed 
4/28/93, effective 5/29/93. Statutory Authority: RCW 
74.12.340 and 45 CFR 98.20, 98.30, 98.43 and 98.45; 
and 45 CFR 257.21, 257.30, 257.31 and 257.41. 92-11- 
062 (Order 3393), § 388-15-170, filed 5/19/92, effective 
6/19/92, Statutory Authority: RCW 74.08.090. 88-24- 
023 (Order 2732), § 388-15-170, filed 12/2/88; 86-12- 
051 (Order 2387), § 388-15-170, filed 6/3/86; 86-03- 
078 (Order 2333), § 388-15-170, filed 1/22/86; 83-02- 
028 (Order 1931), § 388-15-170, filed 12/29/82. Statu- 
tory Authority: RCW 43.20A.550. 82-14-048 (Order 
1839), § 388-15-170, filed 6/30/82. Statutory Authority: 
RCW 74.08.090. 82-01-051 (Order 1735), § 388-15- 
170, filed 12/16/81; 81-10-034 (Order 1650), § 388-15- 
170, filed 4/29/81; 80-15-010 (Order 1552), § 388-15- 
170, filed 10/6/80. Statutory Authority: RCW 
43.20A.550. 78-04-004 (Order 1276), § 388-15-170, 
filed 3/2/78; Order 1238, § 388-15-170, filed 8/31/77; 
Order 1204, § 388-15-170, filed 4/1/77; Order 1147, § 
388-15-170, filed 8/26/76; Order 1124, § 388-15-170, 
filed 6/9/76; Order 1120, § 388-15-170, filed 5/13/76; 
Order 1088, § 388-15-170, filed 1/19/76.] Decodified by 
99-15-076, filed 7/20/99, effective 7/20/99. Recodified 
as 388-165-110. 
Subsidized child care for teen parents. {Statutory 
Authority: RCW 74.12.340, 74.04.050, 74.04.055, 
74.08.090 and 74.13.0903. 98-22-008, § 388-15-171, 
filed 10/22/98, effective 11/22/98.] Decodified by 99- 
15-076, filed 7/20/99, effective 7/20/99. Recodified as 
388-165-120. 
Day care participation. [Statutory Authority: RCW 
74.08.090. 80-15-010 (Order 1552, § 388-15-172, filed 
10/6/80. Statutory Authority: RCW 43.20A.550. 78-07- 
021 (Order 1306), § 388-15-172, filed 6/15/78.] 
Repealed by 82-04-074 (Order 1757), filed 2/3/82. Stat- 
utory Authority: RCW 74.08.090. 
Parent participation day care. [Statutory Authority: 
RCW 74.08.090. 82-14-046 (Order 1837), § 388-15- 
173, filed 6/30/82.] Repealed by 86-03-078 (Order 
2333), filed 1/22/86. Statutory Authority: RCW 
74.08.090. 
Subsidized child care for seasonal workers. [Statutory 
Authority: RCW 74.12.340, 74.04.050, 74.04.055, 
74.08.090 and 74.13.0903. 98-22-008, § 388-15-174, 
filed 10/22/98, effective 11/22/98.] Decodified by 99- 
19-087, filed 9/17/99, effective 9/17/99. 
Child care for child protective services (CPS) and child 
welfare services (CWS). [Statutory Authority: RCW 
74.12.340, 74.04.050, 74.04.055, 74.08.090 and 
74.13.0903. 98-22-008, $ 388-15-175, filed 10/22/98, 
effective 11/22/98.] Decodified by 99-15-076, filed 
7/20/99, effective 7/20/99. Recodified as 388-165-140. 
In-home/relative child care. [Statutory Authority: RCW 
74.12.340, 74.04.050, 74.04.055, 74.08.090 and 
74.13.0903. 98-22-008, § 388-15-176, filed 10/22/98, 
effective 11/22/98.] Decodified by 99-15-076, filed 
7/20/99, effective 7/20/99. Recodified as 388-165-235. 


Migrant day care services. [Order 1088, $ 388-15-180, © 


filed 1/19/76.] Repealed by Order 1147, filed 8/26/76. 
Day care for the aged—-Age 60 and over. [Order 1238, § 
388-15-190, filed 8/31/77; Order 1088, § 388-15-190, 
filed 1/19/76.] Repealed by 97-18-052, filed 8/28/97, 
effective 9/28/97. Statutory Authority: RCW 74.08.090 
and 1997 c 409 § 209. 

Long-term care services—Estate recovery procedures. 
[Statutory Authority: RCW 74.08.090, 74.09.520 and 
1995 Ist sp.s. c 18. 95-20-041 (Order 3904), § 388-15- 
192, filed 9/28/95, effective 10/29/95.] Repealed by 97- 
18-052, filed 8/28/97, effective 9/28/97. Statutory 
Authority: RCW 74.08.090 and 1997 c 409 § 209. 
Individual providers and home care agency providers. 
[Statutory Authority: RCW 74.08.090, 74.09.520, 
43.43.842 and 74.39A.050. 99-03-041, § 388-15-196, 
filed 1/14/99, effective 2/14/99. Statutory Authority: 
RCW 74.08.090, 74.09.520, 43.43.842, 74.39A.050, 


388-15-19600 


388-15-19610 


388-15-19620 


388-15-19630 


388-15-19640 


388-15-19650 
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43.20A.710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51. 
98-18-037, § 388-15-196, filed 8/27/98, effective 
9/27/98. Statutory Authority: RCW 74.04.050, 
74.08.090, 74.39A.005, 74.39A.007, 74.39A.050 and 
74.39A.070. 97-16-106, § 388-15-196, filed 8/6/97, 
effective 9/6/97. Statutory Authority: RCW 74.08.090, 
74.09.520, 74.39A.100, 74.39.010, 74.39.030 and 1996 
c 302 § 5. 96-20-093, § 388-15-196, filed 10/1/96, effec- 
tive 11/1/96. Statutory Authority: RCW 74.08.090, 
74.09.520 and 1995 Ist sp.s. c 18. 95-20-041 (Order 
3904), § 388-15-196, filed 9/28/95, effective 10/29/95.] 
Repealed by 00-03-043, filed 1/13/00, effective 2/13/00. 
Statutory Authority: RCW 74.08.090, 74.09.520, 
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710, 
74.39.050, 43.43.830. 


How do I apply to be an individual provider of an adult 
client? [Statutory Authority: RCW 74.08.090, 
74.09.520, 43.43.842 and 74.39A.050. 99-03-041, § 
388-15-19600, filed 1/14/99, effective 2/14/99. Statu- 
tory Authority: RCW 74.08.090, 74.09.520, 43.43.842, 
74.39A.050, 43.20A.7 10, 42 C.F.R. 1002.210 and 42 
C.F.R. 431.51. 98-18-037, § 388-15-19600, filed 
8/27/98, effective 9/27/98.] Repealed by 00-03-043, 
filed 1/13/00, effective 2/13/00. Statutory Authority: 
RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842, 
74.39A.090, 43.204.710, 74.39.050, 43.43.830. 


What requirements must an adult client’s individual 
provider or a home care agency provider meet? [Statu- 
tory Authority: RCW 74.08.090, 74.09.520, 43.43.842 
and 74.39A.050. 99-03-041, § 388-15-19610, filed 
1/14/99, effective 2/14/99. Statutory Authority: RCW 
74.08.090, 74.09.520, 43.43.842, 74.39A.050, 
43.20A.710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51. 
98-18-037, § 388-15-19610, filed 8/27/98, effective 
9/27/98.] Repealed by 00-03-043, filed 1/13/00, effec- 
tive 2/13/00. Statutory Authority: RCW 74.08.090, 
74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 
43.20A.7 10, 74.39.050, 43.43.830. 


How do I get paid as an individual provider? [Statutory 
Authority: RCW 74.08.090, 74.09.520, 43.43.842 and 
74.39A.050. 99-03-041, § 388-15-19620, filed 1/14/99, 
effective 2/14/99. Statutory Authority: RCW 
74.08.090, 74.09.520, 43.43.842, 74.39A.050, 
43.20A.710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51. 
98-18-037, § 388-15-19620, filed 8/27/98, effective 
9/27/98.] Repealed by 00-03-043, filed 1/13/00, effec- 
tive 2/13/00. Statutory Authority: RCW 74.08.090, 
74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 
43.20A.710, 74.39.050, 43.43.830. 


Under what conditions will the department deny pay- 
ment to an individual provider or a home care agency 
provider? [Statutory Authority: RCW 74.08.090, 
74.09.520, 43.43.842 and 74.39A.050. 99-03-041, § 
388-15-19630, filed 1/14/99, effective 2/14/99. Statu- 
tory Authority: RCW 74.08.090, 74.09.520, 43.43.842, 
74.39A.050, 43.20A.710, 42 C.F.R. 1002.210 and 42 
C.F.R. 431.51. 98-18-037, § 388-15-19630, filed 
8/27/98, effective 9/27/98.] Repealed by 00-03-043, 
filed 1/13/00, effective 2/13/00. Statutory Authority: 
RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842, 
74.39A.090, 43.20A.710, 74.39.050, 43.43.830. 


Does the individual provider or the home care agency 
provider have responsibilities in addition to the service 
plan? [Statutory Authority: RCW 74.08.090, 74.09.520, 
43.43.842 and 74.39A.050. 99-03-041, § 388-15-19640, 
filed 1/14/99, effective 2/14/99. Statutory Authority: 
RCW 74.08.090, 74.09.520, 43.43.842, 74.39A.050, 
43.20A.710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51. 
98-18-037, § 388-15-19640, filed 8/27/98, effective 
9/27/98.] Repealed by 00-03-043, filed 1/13/00, effec- 
tive 2/13/00. Statutory Authority: RCW 74.08.090, 
74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 
43.20A.710, 74.39.050, 43.43.830. 


What are the educational requirements for an individual 
provider or a home care agency provider? [Statutory 
Authority: RCW 74.08.090, 74.09.520, 43.43.842 and 
74.39A.050. 99-03-041, § 388-15-19650, filed 1/14/99, 
effective 2/14/99. Statutory Authority: RCW 
74.08.090, 74.09.520, 43.43.842, 74.39A.050, 
43,20A.710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51. 
98-18-037, § 388-15-19650, filed 8/27/98, effective 
9/27/98.] Repealed by 00-03-043, filed 1/13/00, effec- 
tive 2/13/00. Statutory Authority: RCW 74.08.090, 
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388-15-19680 


388-15-198 


388-15-200 


388-15-201 
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74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 
43.20A.710, 74.39.050, 43.43.830. 


Do all individual providers or home care agency provid- 
ers have to take the fundamentals of caregiving training? 
[Statutory Authority: RCW 74.08.090, 74.09.520, 
43.43.842 and 74.39A.050. 99-03-041, § 388-15-19660, 
filed 1/14/99, effective 2/14/99. Statutory Authority: 
RCW 74.08.090, 74.09.520, 43.43.842, 74.39A.050, 
43.20A.710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51. 
98-18-037, § 388-15-19660, filed 8/27/98, effective 
9/27/98.] Repealed by 00-03-043, filed 1/13/00, effec- 
tive 2/13/00. Statutory Authority: RCW 74.08.090, 
74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 
43.20A.710, 74.39.050, 43.43.830. 


Are there special rules about training for parents who 
are the individual providers of division of developmen- 
tal disabilities (DDD) adult children? [Statutory Author- 
ity: RCW 74.08.090, 74.09.520, 43.43.842 and 
74.39A.050. 99-03-041, § 388-15-19670, filed 1/14/99, 
effective 2/14/99. Statutory Authority: RCW 
74.08.090, 74.09.520, 43.43.842, 74.39A.050, 
43.20A.710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51. 
98-18-037, § 388-15-19670, filed 8/27/98, effective 
9/27/98.] Repealed by 00-03-043, filed 1/13/00, effec- 
tive 2/13/00. Statutory Authority: RCW 74.08.090, 
74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 
43.20A.710, 74.39.050, 43.43.830. 


Are there special rules about training for parents who 
are the individual providers of non-DDD adult children? 
[Statutory Authority: RCW 74.08.090, 74.09.520, 
43.43.842 and 74.39A.050. 99-03-041, § 388-15-19680, 
filed 1/14/99, effective 2/14/99. Statutory Authority: 
RCW 74.08.090, 74.09.520, 43.43.842, 74.39A.050, 
43.20A.710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51. 
98-18-037, § 388-15-19680, filed 8/27/98, effective 
9/27/98.] Repealed by 00-03-043, filed 1/13/00, effec- 
tive 2/13/00. Statutory Authority: RCW 74.08.090, 
74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 
43.204.710, 74.39.050, 43.43.830. 

Home and community services—Client and provider 
responsibilities. [Statutory Authority: RCW 74.08.090, 
74.09.520, 74.39A.100, 74.39.010, 74.39.030 and 1996 
c 302 § 5. 96-20-093, § 388-15-198, filed 10/1/96, effec- 
tive 11/1/96.] Repealed by 00-03-043, filed 1/13/00, 
effective 2/13/00. Statutory Authority: RCW 
74.08.090, 74.09.520, 43.20A.050, 43.43.842, 
74.39A.090, 43.20A.710, 74.39.050, 43.43.830. 


Health support services. [Order 1238, § 388-15-200, 


. filed 8/31/77; Order 1147, § 388-15-200, filed 8/26/76; 


Order 1088, § 388-15-200, filed 1/19/76.] Repealed by 
00-04-056, filed 1/28/00, effective 2/28/00. 

Long-term care functional eligibility. [Statutory Author- 
ity: RCW 74.39A.120, 74.39A.030, 74.09.520, 


` 74,39 A. 110, [74.39A.]130 and 1998 c 346 §§ 205 (1)(c) 


and 206(3). 98-19-055, § 388-15-201, filed 9/15/98, 
effective 10/16/98. Statutory Authority: RCW 
74.08.090, 74.09.035, [74.09.]520, [74.09.]530, 
74.39A.110, [74.39A.]120 and [74.39A.]030. 98-04- 
026, § 388-15-201, filed 1/28/98, effective 2/28/98.] 
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00. 
Volunteer chore services. [Statutory Authority: RCW 
74.08.090, 74.09.520, 74.39A.100, 74.39.010, 
74.39.030 and 1996 c 302 § 5. 96-20-093, § 388-15-206, 
filed 10/1/96, effective 11/1/96, Statutory Authority: 
RCW 74.08.090, 74.09.520 and 1995 1st sp.s. c 18. 95- 
20-041 (Order 3904), § 388-15-206, filed 9/28/95, 
effective 10/29/95.] Repealed by 00-04-056, filed 
1/28/00, effective 2/28/00. 

Chore personal care services for adults—Legal basis— 
Purpose—Goals. [Statutory Authority: RCW 
74.08.090, 74.09.520 and 1995 Ist sp.s. c 18. 95-20-041 
(Order 3904), § 388-15-207, filed 9/28/95, effective 
10/29/95. Statutory Authority: RCW 74.08.530 and 
74.08.545. 93-04-036 (Order 3500), § 388- 15-207, filed 
1/27/93, effective 2/27/93. Statutory Authority: RCW 
74.08.090, 90-15-029 (Order 3041), § 388-15-207, filed 
7/13/90, effective 8/13/90; 89-18-026 (Order 2852), § 
388-15-207, filed 8/29/89, effective 9/29/89; 88-17-064 
(Order 2674), § 388-15-207, filed 8/17/88; 88-06-088 
(Order 2605), § 388-15-207, filed 3/2/88; 81-18-045 
(Order 1697), § 388-15-207, filed 8/28/81; 81-06-063 
(Order 1618), § 388-15-207, filed 3/4/81.] Repealed by 
00-04-056, filed 1/28/00, effective 2/28/00. 
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Definitions. [Statutory Authority: RCW 74.08.530 and 
74.08.545. 93-04-036 (Order 3500), § 388-15-208, filed 
1/27/93, effective 2/27/93, Statutory Authority: RCW 
74.08.090. 91-08-011 (Order 3152), § 388-15-208, filed 
3/26/91, effective 4/26/91; 90-15-029 (Order 3041), § 
388-15-208, filed 7/13/90, effective 8/13/90; 89-13-084 
(Order 2815), § 388-15-208, filed 6/21/89; 88- 17-064 
(Order 2674), § 388-15-208, filed 8/17/88; 88-06-088 
(Order 2605), § 388-15-208, filed 3/2/88; 86-12-040 
(Order 2383), § 388-15-208, filed 5/30/86; 84-22-017 
(Order 2165), § 388-15-208, filed 10/31/84; 83-14-029 
(Order 1977), § 388-15-208, filed 6/30/83; 82-23-056 
(Order 1904), § 388-15-208, filed 11/16/82; 81-18-045 
(Order 1697), § 388-15-208, filed 8/28/81; 81-11-044 
(Order 1652), § 388-15-208, filed 5/20/81; 81-06-063 
(Order 1618), § 388-15-208, filed 3/4/81.] Repealed by 
95-20-041 (Order 3904), filed 9/28/95, effective 
10/29/95. Statutory Authority: RCW 74.08.090, 
74.09.520 and 1995 Ist sp.s. c 18. 

Chore personal care services—Eligibility. [Statutory 
Authority: RCW 74.39A.120, 74.39A.030, 74.09.520, 
74.39A.110, [74.39A.]130 and 1998 c 346 §§ 205 (1)(c) 
and 206(3). 98-19-055, § 388-15-209, filed 9/15/98, 
effective 10/16/98. Statutory Authority: RCW 
74.08.090, 74.09.035, [74.09.]520, [74.09.]530, 
74.39A.110, [74.39A.]120 and [74.39A.]030. 98-04- 
026, § 388-15-209, filed 1/28/98, effective 2/28/98. 
Statutory Authority: RCW 74.08.090, 74.09.520, 
74.39A.100, 74.39.010, 74.39.030 and 1996 c 302 § 5. 
96-20-093, § 388-15-209, filed 10/1/96, effective 
11/1/96. Statutory Authority: RCW 74.08.090, 
74.09.520 and 1995 Ist sp.s. c 18. 95-20-041 (Order 
3904), § 388-15-209, filed 9/28/95, effective 10/29/95. 
Statutory Authority: RCW 74.08.530 and 74.08.545. 
93-04-036 (Order 3500), § 388-15-209, filed 1/27/93, 
effective 2/27/93. Statutory Authority: RCW 
74.08.090. 91-08-011 (Order 3152), § 388-15-209, filed 
3/26/91, effective 4/26/91; 90-15-029 (Order 3041), § 
388-155-209, filed 7/13/90, effective 8/13/90; 89-18-026 
(Order 2852), § 388-15-209, filed 8/29/89, effective 
9/29/89; 88-17-064 (Order 2674), § 388-15-209, filed 
8/17/88; 88-06-088 (Order 2605), § 388-15-209, filed 
3/2/88. Statutory Authority: ESHB 1221. 87-22-013 
(Order 2550), § 388-15-209, filed 10/26/87. Statutory 
Authority: RCW 74.08.090. 86- 12-040 (Order 2383), $ 
388-15-209, filed 5/30/86; 84-22-017 (Order 2165), § 
388-15-209, filed 10/31/84; 83-21-007 (Order 2028), § 
388-15-209, filed 10/6/83; 82-23-056 (Order 1904), § 
388-15-209, filed 11/16/82; 81-18-045 (Order 1697), § 
388- 15-209, filed 8/28/81; 81-06-063 (Order 1618), § 
388-15-209, filed 3/4/81.] Repealed by 00-04-056, filed 
1/28/00, effective 2/28/00. 

Chore services for adults and families. [Order 1238, § 
388-15-210, filed 8/31/77; Order 1147, § 388- 15-210, 
filed 8/26/76; Order 1124, § 388-15-210, filed 6/9/76; 
Order 1088, § 388-15-210, filed 1/19/76.) Repealed by 
81-06-063 (Order 1618), filed 3/4/81. Statutory Author- 
ity: RCW 74.08.090. 

Chore services for families. [Order 1238, § 388-15-211, 
filed 8/31/77.] Repealed by 81-06-063 (Order 1618), 
filed 3/4/81. Statutory Authority: RCW 74.08.090. 
Service determination. [Statutory Authority: RCW 
74.08.530 and 74.08.545. 93-04-036 (Order 3500), § 
388-15-212, filed 1/27/93, effective 2/27/93, Statutory 
Authority: RCW 74.08.090. 91-08-011 (Order 3152), § 
388-15-212, filed 3/26/91, effective 4/26/91; 90- 15-029 
(Order 3041), § 388-15-212, filed 7/13/90, effective 
8/13/90; 89-13-084 (Order 2815), § 388-15-212, filed 
6/21/89; 88-17-064 (Order 2674), § 388-15-212, filed 
8/17/88; 88-06-088 (Order 2605), § 388-15-212, filed 
3/2/88. Statutory Authority: ESHB 1221. 87-22-013 
(Order 2550), § 388-15-212, filed 10/26/87. Statutory 
Authority: RCW 74.08.090. 86-12-040 (Order 2383), § 
388-15-212, filed 5/30/86; 84-22-017 (Order 2165), § 
388-15-212, filed 10/31/84; 83-21-007 (Order 2028), § 
388-15-212, filed 10/6/83; 82-23-056 (Order 1904), § 
388-15-212, filed 11/16/82; 81-18-045 (Order 1697), § 
388-15-212, filed 8/28/81; 81-1 1-044 (Order 1652), § 
388-15-212, filed 5/20/81; 81-06-063 (Order 1618), § 
388-15-212, filed 3/4/81; 79-01-042 (Order 1361), § 
388-15-212, filed 12/21/78.] Repealed by 95-20-041 
(Order 3904), filed 9/28/95, effective 10/29/95. Statu- 
tory Authority: RCW 74.08.090, 74.09.520 and 1995 
Ist sp.s. c 18. 
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Payment. [Statutory Authority: RCW 74.08.530 and 
74.08.545. 93-04-036 (Order 3500), § 388-15-213, filed 
1/27/93, effective 2/27/93. Statutory Authority: RCW 
74.08.090. 90-15-029 (Order 3041), § 388-15-213, filed 
7/13/90, effective 8/13/90; 88-17-064 (Order 2674), § 
388-15-213, filed 8/17/88; 88-06-088 (Order 2605), § 
388-15-213, filed 3/2/88. Statutory Authority: ESHB 
1221. 87-22-013 (Order 2550), § 388-15-213, filed 
10/26/87. Statutory Authority: RCW 74.08.090. 86-08- 
085 (Order 2361), § 388-15-213, filed 4/2/86; 84-22- 
017 (Order 2165), § 388-15-213, filed 10/31/84; 83-21- 
007 (Order 2028), § 388-15-213, filed 10/6/83; 82-23- 
056 (Order 1904), § 388-15-213, filed 11/16/82; 81-18- 
045 (Order 1697), § 388-15-213, filed 8/28/81; 81-06- 
063 (Order 1618), § 388-155-213, filed 3/4/81; Order 
1238, § 388- 15-213, filed 8/31/77.] Repealed by 95-20- 
041 (Order 3904), filed 9/28/95, effective 10/29/95, 
Statutory Authority: RCW 74.08.090, 74.09.520 and 
1995 Ist sp.s. c 18. 

Chore personal care services—Budget control. [Statu- 
tory Authority: RCW 74.08.090, 74.09.520 and 1995 
Ist sp.s. c 18. 95-20-041 (Order 3904), § 388-15-214, 
filed 9/28/95, effective 10/29/95. Statutory Authority: 
RCW 74.08.545. 94-10-025 (Order 3730), § 388-15- 
214, filed 4/27/94, effective 5/28/94. Statutory Author- 
ity: RCW 74.08.530 and 74.08.545. 93-04-036 (Order 
3500), § 388-15-214, filed 1/27/93, effective 2/27/93. 
Statutory Authority: RCW 74.08.090. 90-15-029 
(Order 3041), § 388-15-214, filed 7/13/90, effective 
8/13/90; 88-19-031 (Order 2693), § 388-15-214, filed 
9/12/88; 88-06-088 (Order 2605), § 388-15-214, filed 
3/2188.) Repealed by 00-04-056, filed 1/28/00, effective 
2/28/00. 

Chore personal care services-—Program limitations. 
{Statutory Authority: RCW 74.08.090, 74.09.520 and 
1995 Ist sp.s. c 18. 95-20-041 (Order 3904), § 388-15- 
215, filed 9/28/95, effective 10/29/95. Statutory Author- 
ity: RCW 74.08.530 and 74.08.545, 93-04-036 (Order 
3500), § 388-15-215, filed 1/27/93, effective 2/27/93. 
Statutory Authority: RCW 74.08.090. 91-08-011 
(Order 3152), § 388-15-215, filed 3/26/91, effective 
4/26/91; 90-15-029 (Order 3041), § 388-15-215, filed 
7/13/90, effective 8/13/90; 89-18-026 (Order 2852), $ 
388-15-215, filed 8/29/89, effective 9/29/89; 88-11-062 
(Order 2625), § 388-15-215, filed 5/17/88; 85-22-021 
(Order 2298), § 388-15-215, filed 10/30/85; 84-22-017 
(Order 2165), § 388-15-215, filed 10/31/84; 83-21-007 
(Order 2028), § 388-15-215, filed 10/6/83; 82-23-056 
(Order 1904), § 388-15-215, filed 11/16/82; 81-18-045 
(Order 1697), § 388-15-215, filed 8/28/81; 81-06-063 
(Order 1618), § 388-15-215, filed 3/4/81; Order 1238, § 
388-15-215, filed 8/31/77.) Repealed by 00-04-056, 
filed 1/28/00, effective 2/28/00. 

Chore personal care services—Grandfathered clients. 
[Statutory Authority: RCW 74.08.090, 74.09.520 and 
1995 Ist sp.s. c 18. 95-20-041 (Order 3904), § 388-15- 
216, filed 9/28/95, effective 10/29/95. Statutory Author- 
ity: RCW 74.08.530 and 74.08.545. 93-04-036 (Order 
3500), § 388-15-216, filed 1/27/93, effective 2/27/93. 
Statutory Authority: RCW 74.08.090. 91-08-011 
(Order 3152), § 388-15-216, filed 3/26/91, effective 
4/26/91; 90-15-029 (Order 3041), § 388-15-216, filed 
7/13/90, effective 8/13/90; 89-18-026 (Order 2852), § 
388-15-216, filed 8/29/89, effective 9/29/89.] Repealed 
by 98-14-052, filed 6/26/98, effective 7/27/98. Statutory 
Authority: RCW 74.08.090. 

Chore personal care services for employed disabled 
adults. [Statutory Authority: RCW 74.08.530 and 
74.08.545. 93-04-036 (Order 3500), § 388-15-217, filed 
1/27/93, effective 2/27/93. Statutory Authority: RCW 
74.08.090. 90- 15-029 (Order 3041), § 388-15-217, filed 
7/13/90, effective 8/13/90; 89-18-026 (Order 2852), § 
388-15-217, filed 8/29/89, effective 9/29/89; 88-11-062 
(Order 2625), § 388-15-217, filed 5/17/88; 83-21-007 
(Order 2028), § 388-15-217, filed 10/6/83; 82-23-056 
(Order 1904), § 388-15-217, filed 11/16/82; 81-18-045 
(Order 1697), § 388-15-217, filed 8/28/81; 81-03-075 
(Order 1589), § 388-15-217, filed 1/21/81.] Repealed by 
95-23-032 (Order 3919), filed 11/8/95, effective 
12/9/95. Statutory Authority: RCW 74.08.090, 
74.09.520 and 1995 Ist sp.s. c 18. 

Chore personal care service—Payment and client partic- 
ipation. [Statutory Authority: RCW 74.08.090, 
74.09.520, 74.39A.100, 74.39.010, 74.39.030 and 1996 
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388-15-330 


388-15-340 


388- 15-350 


388- 15-360 


388-15-548 
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c 302 § 5. 96-20-093, § 388-15-219, filed 10/1/96, effec- 


tive 11/1/96. Statutory Authority: RCW 74.08.090, - 


74.09.520 and 1995 Ist sp.s. c 18. 95-20-041 (Order 
3904), § 388-15-219, filed 9/28/95, effective 10/29/95.] 
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00. 
Chore personal care services—Employed disabled— 
Incentive income and resource exemption. [Statutory 
Authority: RCW 74.39A.120, 74.39A.030, 74.09.520, 
74.39A.110, [74.39A.]130 and 1998 c 346 §§ 205 (1)(c) 
and 206(3). 98-19-055, § 388-15-222, filed 9/15/98, 
effective 10/16/98. Statutory Authority: RCW 
74.08.090, 74.09.035, [74.09.]520, [74.09.]530, 
74.39A.110, [74.39A.]120 and [74.39A.]030. 98-04- 
026, § 388-15-222, filed 1/28/98, effective 2/28/98. 
Statutory Authority: RCW 74.08.090, 74.09.520 and 
1995 Ist sp.s. c 18. 95-20-041 (Order 3904), § 388-15- 
222, filed 9/28/95, effective 10/29/95.] Repealed by 00- 
04-056, filed 1/28/00, effective 2/28/00. 

Employment oriented casework. [Order 1238, § 388-15- 
230, filed 8/31/77; Order 1165, § 388-15-230, filed 
10/27/76; Order 1105, § 388-15-230, filed 3/11/76.] 
Repealed by 79-03-013 (Order 1368), filed 2/15/79. 
Statutory Authority: RCW 74.08.090. 

School age parent services. [Order 1124, § 388-15-250, 
filed 6/9/76; Order 1088, § 388-15-250, filed 1/19/76.) 
Repealed by Order 1147, filed 8/26/76. 

Home delivered meals. [Order 1088, § 388-15-260, filed 
1/19/76.] Repealed by Order 1147, filed 8/26/76. 
Services to the blind. [Order 1088, § 388-15-270, filed 
1/19/76.] Repealed by Order 1238, filed 8/31/77. 
Library services to the blind and physically handi- 
capped. [Order 1088, § 388-15-280, filed 1/19/76.] 
Repealed by Order 1124, filed 6/9/76. 

Juvenile delinquency prevention services. [Order 1238, 
§ 388-15-290, filed 8/31/77; Order 1088, § 388-15-290, 
filed 1/19/76.] Repealed by 81-20-063 (Order 1708), 
filed 10/5/81. Statutory Authority: RCW 74.08.090. 
Developmental disabilities case services. [Order 1238, § 
388-15-300, filed 8/31/77; Order 1088, § 388-15-300, 
filed 1/19/76.] Repealed by 98-02-058, filed 1/6/98, 
effective 2/6/98. Statutory Authority: RCW 74.09.290 
and 74.08.090. 

Developmental disabilities home (aid) services. [Order 
1238, § 388-15-310, filed 8/31/77; Order 1088, § 388- 
15-310, filed 1/19/76.] Repealed by 98-02-058, filed 
1/6/98, effective 2/6/98. Statutory Authority: RCW 
74.09.290 and 74.08.090. 

Developmental center services, [Order 1238, § 388-15- 
320, filed 8/31/77; Order 1088, § 388-15-320, filed 
1/19/76.) Repealed by 98-02-058, filed 1/6/98, effective 
2/6/98. Statutory Authority: RCW 74.09.290 and 
74.08.090. 

Sheltered workshops. [Order 1238, § 388-15-330, filed 
8/31/77; Order 1088, § 388-15-330, filed 1/19/76.] 
Repealed by 98-02-058, filed 1/6/98, effective 2/6/98. 
Statutory Authority: RCW 74.09.290 and 74.08.090. 
Alcoholism treatment. [Order 1238, § 388-15-340, filed 
8/31/77; Order 1088, § 388-15-340, filed 1/19/76.] 
Repealed by 98-01-125, filed 12/18/97, effective 
1/18/98. Statutory Authority: RCW 34.05,210, 
74.08.090 and 1997 c 409 § 209. 

Mental health. [Order 1124, § 388- 15-350, filed 6/9/76; 
Order 1088, § 388-15-350, filed 1/19/76.] Repealed by 
Order 1238, filed 8/31/77. 

Refugee assistance. [Statutory Authority: RCW 
43.20A.550, 82-02-032 (Order 1742), § 388-15-360, 
filed 12/31/81; 81-17-027 (Order 1692), § 388-15-360, 
filed 8/12/81; 78-04-004 (Order 1276), § 388-15-360, 
filed 3/2/78; Order 1238, § 388-15-360, filed 8/31/77; 
Order 1204, § 388-15-360, filed 4/1/77; Order 1147, § 
388-15-360, filed 8/26/76; Order 1124, § 388-15-360, 
filed 6/9/76.] Repealed by 00-22-085, filed 10/31/00, 
effective 12/1/00. Statutory Authority: RCW 
74.08.090. 

Residential services. [Statutory Authority: RCW 
74.08.044. 86-16-019 (Order 2392), § 388- 15-548, filed 
7/28/86.] Repealed by 00-04-056, filed 1/28/00, effec- 
tive 2/28/00. 

Redetermination of service eligibility. [Order 1238, § 
388-15-500, filed 8/31/77; Order 1088, § 388-15-500, 
filed 1/19/76.] Repealed by 98-01-125, filed 12/18/97, 
effective 1/18/98. Statutory Authority: RCW 
34.05.210, 74.08.090 and 1997 c 409 § 209. 
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Chapter 388-15 


388-15-550 


388-15-551 


388- 15-552 


388-15-553 


388-15-554 


388-15-555 


388-15-560 


388-15-562 


388-15-563 


388-15-564 


388-15-566 


388-15-568 


388-15-580 


388-15-600 


388-15-610 


Service delivery. [Order 1238, § 388-15-550, filed 
8/31/77; Order 1147, § 388-15-550, filed 8/26/76; Order 
1124, § 388-15-550, filed 6/9/76; Order 1088, § 388-15- 
550, filed 1/19/76.] Repealed by 98-01-125, filed 
12/18/97, effective 1/18/98. Statutory Authority: RCW 
34.05.210, 74.08.090 and 1997 c 409 § 209, 

Adult family home—Authority to purchase care—Stan- 
dards. (Statutory Authority: RCW 74.08.044. 86-16- 
019 (Order 2392), § 388-15-551, filed 7/28/86; 79-09- 
039 (Order 1425), § 388-15-551, filed 8/17/79.] 
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00. 
Adult family home—Eligible persons. [Statutory 
Authority: RCW 74.08.044. 86-16-019 (Order 2392), § 
388-15-552,Release the nonexempt portion, explaining what 
exemption applies to the deleted portion of the record; or 

(b) Deny release of the entire record, sending a written 
explanation citing the exemption that applies to the denial. 

(2) DSHS may release information to law enforcement 
officers and United States immigration officials to the extent 
authorized by RCW 74.04.062. 


[Statutory Authority: RCW 42.17.250 and 34.05.220. 99-15-065, § 388-01- 
120, filed 7/19/99, effective 8/19/99.] 


WAC 388-01-130 What are an individual’s options if 
DSHS denies a public record request? If DSHS denies a 
public record request, an individual may do any of the fol- 
lowing: 

(1) Petition for a review of the denied request from the 
denying public disclosure coordinator or a director approved 
designee. Contact DSHS to obtain a petition form (DSHS 
17-062(X)) at: DSHS Forms and Records Management Ser- 
vices, P.0. Box 45805, Olympia, WA 98504-5805, (360) 
664-6120, or e-mail DSHSFormsRecordsMgmt@dshs.wa. 
gov. DSHS has two business days after receiving the petition 
to respond. If DSHS upholds the denial, the decision is con- 
sidered final; or 

(2) Ask the office of the attorney general to review the 
public record request. 

(a) Send a copy of the denied public record request and 
the DSHS written denial to: 


Office of Attorney General 
Public Records Review 
P.O. Box 40100 

Olympia WA 98504-0100 


(b) The office of the attorney general will review the 
request and DSHS denial. The office of attorney general 
issues a written opinion as to whether the requested public 
record is excluded from disclosure. 

(3) File a lawsuit for release of a public record in supe- 
rior court in the county where the public record is located. 

(a) DSHS must establish that its denial of a public record 
is legal. 

(b) If the DSHS denial is reversed, the court may require 
DSHS to pay costs and attorney fees. DSHS may be fined 
five dollars to one hundred dollars a day for each day they 
denied the public record. 


[Statutory Authority: RCW 42.17.250 and 34.05.220. 99-15-065, § 388-01- 
130, filed 7/19/99, effective 8/19/99.] 


WAC 388-01-140 If a public record contains per- 
sonal information that identifies an individual or organi- 
zation, other than the subject of the record, is that indi- 
vidual or organization notified? (1) If a public record con- 
tains personal information that identifies an individual or 
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organization other than the subject of the requested public 
record, DSHS may notify that individual or organization. 

(2) DSHS may send a written notice to the individual or 
organization if releasing the personal information could dam- 
age the individual or organization, or government operations, 
or is not in the best interest of the public. The notice should 
include: 

(a) The record being requested; 

(b) The date DSHS intends to release the record; and 

(c) How the individual or organization can prevent 
release of the record (see RCW 42.17.330). 

(3) DSHS may also send a written notice to the record 
requester notifying them that: 

(a) The individual or organization whose personal infor- 
mation is contained in the requested public record has been 
notified; 

(b) DSHS expects a response from the individual or 
organization regarding disclosure of their personal informa- 
tion by a specified date; and 

(c) Disclosure may be denied. 

(4) DSHS releases the record by the specified date if no 
one objects or the contacted party does not respond by the 
specified date. 

(5) DSHS must notify the office of the attorney general 
when an individual or organization, other than the subject of 
a record, files a lawsuit to prevent release of the record. 


[Statutory Authority: RCW 42.17.250 and 34.05.220. 99-15-065, § 388-01- 
140, filed 7/19/99, effective 8/19/99.] 


WAC 388-01-150 Can an individual’s record be 
requested by his or her representative? (1) An individual's 
attorney, legal guardian, or lay representative can request the 
individual's record with a signed written release. 

(2) The written release must include: 

(a) The identity of the individual(s) or organization(s) 
authorized to receive the records; 

(b) An identification of the record(s), or part of the 
record, that the individual wants released; and 

(c) The date the release expires. 

(3) DSHS may ask for identification verifying the repre- 
sentatives’s relationship to the individual. 


[Statutory Authority: RCW 42.17.250 and 34.05.220. 99-15-065, § 388-01- 
150, filed 7/19/99, effective 8/19/99.] 


WAC 388-01-160 Is DSHS required to create public 
records for requesters? (1) DSHS is only required to pro- 
vide access to existing, identifiable public records in its pos- 
session at the time of the request (see RCW 42.17.270). 

(2) DSHS is not required to collect information to create 
a public record that does not exist at the time of the public 
record request. 


[Statutory Authority: RCW 42.17.250 and 34.05.220. 99-15-065, § 388-01- 
160, filed 7/19/99, effective 8/19/99.] 


WAC 388-01-170 Can DSHS release public records 
to its offices and to outside agencies? (1) For the purposes 
of this chapter, outside agencies include, but are not limited 
to, group homes, mental health centers, drug and alcohol 
agencies, and other state agencies. 
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(2) DSHS may release public records to its offices and to 
outside agencies when the information relates to the adminis- 
tration of DSHS programs unless exempt by 45 C.F.R. 
205.50 or other law. 

(3) If an outside agency requests a public record for rea- 
sons other than information that relates to the administration 
of DSHS programs, the outside agency must have the indi- 
vidual's written authorization. 

(4) Outside agencies receiving information are subject to 
applicable disclosure confidentiality laws. 


[Statutory Authority: RCW 42.17.250 and 34.05.220. 99-15-065, § 388-01- 
170, filed 7/19/99, effective 8/19/99.] 


WAC 388-01-180 Who should be contacted to review 
an interpretive or policy statement index, or to get a copy 
of the documents? DSHS issues administrative policy state- 
ments that apply to the whole department. Administrations 
may issue policies and interpretive statements that relate to 
their own programs. See RCW 34.05.010. 

(1) To receive a copy of a DSHS administrative policy, 
send a written request to: Office of Legal Affairs, Rules and 
Policies Assistance Unit, P.O. Box 45850, Olympia, Wash- 
ington 98504-5850. 

(2) To receive a copy or review a specific administra- 
tion’s policies or interpretive statements, send a written 
request to the administration. 


[Statutory Authority: RCW 42.17.250 and 34.05.220. 99-15-065, § 388-01- 
180, filed 7/19/99, effective 8/19/99.] 


WAC 388-01-190 How can an individual get an index 
of DSHS significant decisions? (1) The DSHS board of 
appeals reviews and selects orders and creates an index of 
significant decisions that substantially affect DSHS perfor- 
mance (see RCW 42.17.260). 

(2) The index: 

(a) Is divided into program categories; 

(b) Contains a copy or synopsis of the order; and 

(c) Is updated, as needed. 

(3) An individual can inspect or request a copy of the 
index by contacting the board of appeals located at: 


Board of Appeals 

Blake Office Park 

4500 - 10th Avenue Southeast 
Lacey, WA 98503-5803 

(360) 664-6100 


Mailing address: 

Board of Appeals 

P.O. Box 45803 

Olympia, WA 98503-5803 


(4) An individual may ask the board of appeals to index 
an order as a significant decision by sending a written request 
with a copy of the order to the mailing address. 


[Statutory Authority: RCW 42.17.250 and 34.05.220. 99-15-065, § 388-01- 
190, filed 7/19/99, effective 8/19/99.] 


WAC 388-01-200 How are petitions for declaratory 
orders filed? (1) First, read the information on declaratory 
orders in RCW 34.05.240 and WAC 10-08-250, 10-08-251, 
and 10-08-252. 
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(2) Next, file the petition with the Rules and Policies 
Assistance Unit; DSHS; P.O. Box 45850; Olympia, WA 
98504-5850. 


[Statutory Authority: RCW 42.17.250 and 34.05.220. 99-15-065, § 388-01- 
200, filed 7/19/99, effective 8/19/99.] 
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DSHS HEARING RULES 
(Formerly chapter 388-08 WAC) 


WAC 
GENERAL 
388-02-0005 What is the purpose and scope of this chapter? 
388-02-0010 What definitions apply to this chapter? 
388-02-0015 How do the terms in the Administrative Procedure Act 
(APA) compare to this chapter? 
388-02-0020 What does good cause mean? 
ADDRESSES 
388-02-0025 Where is the office of administrative hearings located? 
388-02-0030 Where is the board of appeals located? 
DEADLINES 
388-02-0035 How are days counted when calculating deadlines for 
the hearing process? 
FILING AND SERVING PAPERS 
388-02-0040 How do parties send documents? 
388-02-0045 What is service? 
388-02-0050 How does a party serve someone? 
388-02-0055 When must a party serve someone? 
388-02-0060 When is service complete? 
388-02-0065 How does a party prove service? 
388-02-0070 What is filing? 
388-02-0075 How does a party file documents? 
RESOLUTION OF DISPUTES 
388-02-0080 What are your options for resolving a dispute with 
DSHS? 
HEARING RIGHTS AND REQUESTS 
388-02-0085 Do you have a right to a hearing? 
388-02-0090 Who may request a hearing? 
388-02-0095 What if you have questions about requesting a hearing? 
388-02-0100 How do you request a hearing? 
388-02-0105 What information do you give when requesting a hear- 
ing? 
388-02-0110 What happens after you request a hearing? 
388-02-0115 May you withdraw your hearing request? 
INTERPRETERS 
388-02-0120 Do you have the right to an interpreter in the hearing 
process? 
388-02-0125 What definitions apply to limited English proficient 
(LEP) parties? 
388-02-0130 What requirements apply to notices for limited English 
speaking parties? 
388-02-0135 What requirements apply to interpreters? 
388-02-0140 May you waive interpreter services? 
388-02-0145 What requirements apply to the use of interpreters? 
388-02-0150 What requirements apply to hearing decisions involving 
limited English speaking parties? 
REPRESENTATION DURING THE HEARING PROCESS 
388-02-0155 Who represents you during the hearing process? 
388-02-0160 If a DSHS employee cannot represent you, can they 
assist you during the hearing process? 
388-02-0165 What if you would like to be represented by an attorney 
but you cannot afford one? 
388-02-0170 Who represents DSHS during the hearing? 


PREHEARING MEETING WITH A DSHS REPRESENTATIVE 


388-02-0175 What is a prehearing meeting? 
388-02-0180 What happens during a prehearing meeting? 
388-02-0185 What happens after a prehearing meeting? 
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388-02-0190 


What happens if you do not participate in a prehearing 
meeting? 


PREHEARING CONFERENCE WITH AN ADMINISTRATIVE LAW 


388-02-0195 
388-02-0200 
388-02-0205 
388-02-0210 


388-02-0215 
388-02-0220 


388-02-0225 


388-02-0230 
388-02-0235 
388-02-0240 
388-02-0245 


388-02-0250 
388-02-0255 


388-02-0260 
388-02-0265 
388-02-0270 


388-02-0275 
388-02-0280 


388-02-0285 
388-02-0290 


388-02-0295 


388-02-0300 
388-02-0305 


388-02-0310 


388-02-0315 


388-02-0320 
388-02-0325 
388-02-0330 
388-02-0335 


388-02-0340 
388-02-0345 
388-02-0350 
388-02-0355 
388-02-0360 
388-02-0365 


388-02-0370 
388-02-0375 


388-02-0380 
388-02-0385 


388-02-0390 
388-02-0395 
388-02-0400 


388-02-0405 
388-02-0410 


388-02-0415 
388-02-0420 


388-02-0425 


JUDGE 


What is a prehearing conference? 

What happens during a prehearing conference? 

What happens after a prehearing conference? 

What happens if a party does not attend a prehearing 
conference? 


ADMINISTRATIVE LAW JUDGES 


What is the authority of the ALJ? 

What rules and laws must an ALJ and review judge 
apply when making a decision? 

May an ALJ or review judge decide that a DSHS rule is 
invalid? 

When is the ALJ assigned to the hearing? 

May a party request a different judge? 

How does a party file a motion of prejudice? 

May an ALJ or review judge be disqualified? 


NOTICES 


What happens after you request a hearing? 

What information must OAH include in the notice of 
hearing? 

May DSHS amend a notice? 

May you amend your hearing request? 

Must you tell DSHS and OAH when your mailing 
address changes? 


CONTINUANCES 


What is a continuance? 
Who may request a continuance? 


DISMISSALS 


What is an order of dismissal? 

If your hearing is dismissed, may you request another 
hearing? 

Where do you send a request to vacate an order of dis- 
missal? 

What is the deadline for vacating an order of dismissal? 
How does an ALJ vacate an order of dismissal? 


STAYS 
May a party request a stay of DSHS action? 
SUBPOENAS 


May a party require witnesses to testify or provide doc- 
uments? 

Who may prepare a subpoena? 

How is a subpoena served? 

May the ALJ quash a subpoena? 

Do you have to pay for a subpoena? 


HEARING METHODS 


How is your hearing held? 

Is an ALJ present at your hearing? 

Is your hearing recorded? 

Who may attend your hearing? 

May a party convert how a hearing is held? 

How does a party convert how a hearing is held or how 
the witnesses or parties appear? 

How are documents submitted for a telephone confer- 
ence? 

What happens at your hearing? 

What is a group hearing? 

May a party withdraw from a group hearing? 


EVIDENCE 


What is evidence? 

When may the parties bring in evidence? 

What evidence may the parties present during the hear- 
ing? 

What is a stipulation? 

After the parties agree to a stipulation, may they change 
or reject it? 

What are proposed exhibits? 

Do the parties mark and number their proposed exhib- 
its? 

Who decides whether to admit proposed exhibits into 
the record? 
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388-02-0430 
388-02-0435 


388-02-0440 
388-02-0445 


388-02-0450 
388-02-0455 
388-02-0460 
388-02-0465 
388-02-0470 


388-02-0475 
388-02-0480 
388-02-0485 
388-02-0490 
388-02-0495 


388-02-0500 
388-02-0505 
388-02-0510 


388-02-0515 
388-02-0520 
388-02-0524 


388-02-0525 
388-02-0527 


388-02-0530 


388-02-0540 
388-02-0545 
388-02-0550 


388-02-0555 
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What may a party do if they disagree with an exhibit? 

When should an ALJ receive proposed exhibits for a 
telephone hearing? 

What is judicial notice? 

How does the ALJ respond to requests to take judicial 
notice? 


WITNESSES 


What is a witness? 

Who may be a witness? 

How do witnesses testify? 

May the parties cross-examine a witness? 
May witnesses refuse to answer questions? 


PROOF 


What evidence does an ALJ consider? 
What does burden of proof mean? 
What is the standard of proof? 

How is a position proven at hearing? 
What is equitable estoppel? 


RECORD CLOSURE 


What may an ALJ do before the record is closed? 
When is the record closed? 
What happens when the record is closed? 


HEARING DECISIONS 


What happens after the record is closed? 

What information must the ALJ include in the decision? 

In what cases does the ALJ enter the hearing decision as 
an initial order? 

When do initial orders become final? 

In what cases does the ALJ enter the hearing decision as 
a final order? 

What if a party disagrees with the ALJ's decision? 


CLERICAL ERRORS IN ALJ DECISIONS 


How are clerical errors in ALJ decisions corrected? 

How does a party ask for a corrected ALJ decision? 

How much time do the parties have to ask for a cor- 
rected ALJ decision? 

What happens when a party requests a corrected ALJ 
decision? 


REQUESTS FOR BOA REVIEW OF INITIAL ORDERS FOR CASES 


388-02-0560 
388-02-0565 


388-02-0570 
388-02-0575 
388-02-0580 
388-02-0585 


388-02-0590 
388-02-0595 


388-02-0600 


LISTED IN WAC 388-02-0215(4) 


What is review? 

What evidence does the review judge consider in a deci- 
sion? 

Who may request review? 

What must a party include in the review request? 

What is the deadline for requesting review of cases 

listed in WAC 388-02-0215(4)? 

Where does a party send a request to review a case listed 

in WAC 388-02-0215(4)? 

How does a party respond to the review request? 

What happens after the response deadline? 


REVIEW JUDGES 
What is the authority of the review judge? 


REQUESTS FOR RECONSIDERATION OF FINAL ORDERS ENTERED 


388-02-0605 


388-02-0610 
388-02-0615 


388-02-0620 
388-02-0625 
388-02-0630 
388-02-0635 


BY OAH AND BOA 


What if a party does not agree with a final order entered 
by OAH or BOA? 

What is reconsideration? 

What must a party include in the reconsideration 
request? 

What is the deadline for requesting reconsideration? 

Where does a party send a reconsideration request? 

How does a party respond to a reconsideration request? 

What happens after a party requests reconsideration? 


REQUESTS FOR JUDICIAL REVIEW OF FINAL ORDERS 


388-02-0640 
388-02-0645 
388-02-0650 


What is judicial review? 
When must you ask for judicial review? 
How do you serve your petition for judicial review? 
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DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 


388-02-0535 Who may ask for a change in a decision? [Statutory 


Authority: RCW 34.05.020. 00-18-059, § 388-02-0535, 
filed 9/1/00, effective 10/2/00.] Repealed by 02-21-061, 
filed 10/15/02, effective 11/15/02. Statutory Authority: 
RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 


GENERAL 


WAC 388-02-0005 What is the purpose and scope of 
this chapter? This chapter describes the general procedures 
that apply to the resolution of disputes between you and the 
various programs within the department of social and health 
services (DSHS). The rules of this chapter are intended to 
supplement for DSHS both the Administrative Procedure Act 
(APA), chapter 34.05 RCW, and the model rules, chapter 10- 
08 WAC, adopted by the office of administrative hearings 
(OAH). 

(1) This chapter: 

(a) Establishes rules encouraging informal dispute reso- 
lution between DSHS and persons or entities who disagree 
with its actions; 

(b) Regulates all hearings involving DSHS; and 

(c) Consolidates most DSHS hearing procedural rules 
into one chapter. 

(2) Nothing in this chapter is intended to affect the con- 
stitutional rights of any person or to limit or change addi- 
tional requirements imposed by statute or other rule. Other 
laws or rules determine 1f you have a hearing right, including 
the APA and DSHS program rules or laws. 

(3) Specific DSHS program hearing rules prevail over 
the rules in this chapter. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0005, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0010 What definitions apply to this 
chapter? The following definitions apply to this chapter: 

"Administrative law judge (ALJ)" means an impartial 
decision-maker who is an attorney and presides at an admin- 
istrative hearing. The office of administrative hearings 
(OAH), which is a state agency, employs the ALJs. ALJs are 
not DSHS employees or DSHS representatives. 

"BOA" means the DSHS board of appeals. 

"Business days" means all days except Saturdays, Sun- 
days and legal holidays. 

"Calendar days" means all days including Saturdays, 
Sundays and legal holidays. 

"Deliver" means giving a document to someone in per- 
son. 

"Documents" means papers, letters, writings, or other 
printed or written items. 

"DSHS" means the department of social and health ser- 
vices. 

"DSHS representative" means an employee of DSHS, 
a DSHS contractor, or an assistant attorney general autho- 
rized to represent DSHS in an administrative hearing. DSHS 
representatives include, but are not limited to, claims officers 
and fair hearing coordinators. 

"Final order" means an order that is the final DSHS 
decision. 
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"Hearing" means a proceeding before OAH that gives a 
party an opportunity to be heard in disputes about DSHS pro- 
grams. For purposes of this chapter, hearings include admin- 
istrative hearings, adjudicative proceedings, and any other 
similar term referenced under chapter 34.05 RCW, the 
Administrative Procedure Act, Title 388 of the Washington 
Administrative Code, chapter 10-08 WAC, or other law. 

"Initial order" is a hearing decision made by an ALJ 
that may be reviewed by a review judge pursuant to WAC 
388-02-0215(4). 

"Mail" means placing the document in the mail with the 
proper postage. 

"OAH" means the office of administrative hearings, a 
separate state agency from DSHS. 

"Party" means a person or entity: 

(1) Named in a DSHS action; 

(2) To whom a DSHS action is directed; or 

(3) Allowed to participate in a hearing to protect an inter- 
est as authorized by law or rule. 

(4) DSHS is also a party. 

"Prehearing conference" means a proceeding sched- 
uled and conducted by an ALJ in preparation for a hearing. 

"Prehearing meeting" means an informal voluntary 
meeting that may be held before any prehearing conference 
or hearing. 

"Program" means a DSHS organizational unit and the 
services that it provides, including services provided by 
DSHS staff and through contracts with providers. Organiza- 
tional units include, but are not limited to, administrations 
and divisions. 

"Record" means the official documentation of the hear- 
ing process. The record includes tape recordings or tran- 
scripts, admitted exhibits, decisions, briefs, notices, orders, 
and other filed documents. 

"Review" means the act of reviewing initial orders and 
making the final agency decision as provided by RCW 
34.05.464. 

"Review judge" means an attorney employed by the 
DSHS board of appeals (BOA) who 1s the reviewing officer 
in RCW 34.05.464 for cases listed in WAC 388-02-0215(4). 

"Rule" means a state regulation. Rules are found in the 
Washington Administrative Code (WAC). 

"Stay" means an order temporarily halting the DSHS 
decision or action. 

"You" means any individual or entity that has a right to 
be involved with the DSHS hearing process, which includes 
a party or a party's representative. "You" does not include 
DSHS or its representative. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0010, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0010, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0015 How do the terms in the Adminis- 
trative Procedure Act (APA) compare to this chapter? To 
improve clarity and understanding, the rules in this chapter 
may use different words than the APA or the model rules. 
Following is a list of terms used in those laws and the terms 
as used in these rules: 
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Chapter 34.05 RCW 
Chapter 10-08 WAC 
Adjudicative proceeding 


Chapter 388-02 WAC 
Different terms are used to 
refer to different stages of 
the hearing process, and 
may include prehearing 
meeting, prehearing confer- 
ence, hearing, review, 
reconsideration and the 
entire hearing process 


Agency DSHS 

Application for adjudicative Request a hearing 
proceeding 

Enter Make, send 
Presiding officer ALJ or review judge 
Reviewing officer Review judge 


[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0015, filed 10/15/02, effective 
11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0015, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0020 What does good cause mean? (1) 
Good cause is a substantial reason or legal justification for 
failing to appear, to act, or respond to an action. To show 
good cause, the ALJ must find that a party had a good reason 
for what they did or did not do, using the provisions of Supe- 
rior Court Civil Rule 60 as a guideline. 

(2) Good cause may include, but is not limited to, the fol- 
lowing examples. 

(a) You ignored a notice because you were in the hospi- 
tal or were otherwise prevented from responding; or 

(b) You could not respond to the notice because it was 
written in a language that you did not understand. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0020, filed 
9/1/00, effective 10/2/00.] 


ADDRESSES 


WAC 388-02-0025 Where is the office of administra- 
tive hearings located? (1)(a) The office of administrative 
hearings (OAH) headquarters location is: 


Office of Administrative Hearings 
2420 Bristol Court SW, Ist Floor 
P.O. Box 42488 

Olympia WA 98504-2488 

(360) 664-8717 

(360) 664-8721 (fax) 


(b) The headquarters office is open from 8:00 am to 5:00 
p.m. Mondays through Friday, except legal holidays. 
(2) OAH field offices are at the following locations: 


Olympia 

Office of Administrative Hearings 
2420 Bristol Court SW, 3rd Floor 
P.O. Box 42489 

Olympia, WA 98504-2489 

(360) 753-2531 

1-800-583-8271 

fax: (360) 586-6563 
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Seattle 

Office of Administrative Hearings 
1904 3rd Ave., Suite 722 

Seattle, WA 98101-1100 

(206) 464-6322 

1-800-583-8270 

fax: (206) 587-5136 


Everett 

Office of Administrative Hearings 
2722 Colby, Suite 610 

Everett, WA 98201-3571 

(425) 339-1921 

1-800-583-8261 

fax: (425) 339-3907 


Vancouver 

Office of Administrative Hearings 
5300 MacArthur Blvd., Suite 100 
Vancouver, WA 98661 

(360) 690-7189 

1-800-243-3451 

fax: (360) 696-6255 


Spokane 

Office of Administrative Hearings 
Old City Hall Building, 5th Floor 
221 N. Wall Street, Suite 540 
Spokane, WA 99201 

(509) 456-3975 

1-800-366-0955 

fax: (509) 456-3997 


Yakima 

Office of Administrative Hearings 
32 N 3rd Street, Suite 320 
Yakima, WA 98901-2730 

(509) 575-2147 

1-800-843-3491 

fax (509) 454-7281 


(3) You should contact the Olympia field office, under 
subsection (2), if you do not know the correct field office. 

(4) You can obtain further hearing information at the 
OAH web site: www.oah.wa.gov 
[Statutory Authority: RCW 34.05.020 and chapter 34.05 RCW, Parts IV and 
V. 05-22-076, § 388-02-0025, filed 10/31/05, effective 12/1/05. Statutory 
Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 2002 c 371 
§ 211. 02-21-061, § 388-02-0025, filed 10/15/02, effective 11/15/02. Statu- 
tory Authority: RCW 34.05.020. 00-18-059, § 388-02-0025, filed 9/1/00, 
effective 10/2/00.] 


WAC 388-02-0030 Where is the board of appeals 
located? (1) The mailing address of the DSHS board of 
appeals (BOA) is: 


DSHS Board of Appeals 
P.O. Box 45803 
Olympia, WA 98504-5803; 


(2) The general telephone numbers of the BOA are: 
(360) 664-6100 

1-877-351-0002 (toll free) 

(360) 664-6178 (TTD) 

(360) 664-6187 (fax); 
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(3) The physical location of the DSHS Board of Appeals 
(BOA) is: 

Blake Office Bldg. East, 2nd Floor 

4500 10th Ave. SE 

Lacey, WA 98503 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0030, filed 
9/1/00, effective 10/2/00.] 


DEADLINES 


WAC 388-02-0035 How are days counted when cal- 
culating deadlines for the hearing process? (1) When 
counting days to find out when a hearing deadline ends under 
DSHS rules or statutes: 

(a) Do not include the day of the action, notice, or order. 
For example, if a hearing decision is mailed on Tuesday and 
you have twenty-one days to request a review, start counting 
the days with Wednesday. 

(b) If the last day of the period ends on a Saturday, Sun- 
day or legal holiday, the deadline is the next business day. 

(c) For periods of seven days or less, count only business 
days. For example, if you have seven days to respond to a 
review request that was mailed to you on Friday, May 10, the 
response period ends on Tuesday, May 21. 

(d) For periods over seven days, count every day, includ- 
ing Saturdays, Sundays, and legal holidays. 

(2) The deadline ends at 5:00 p.m. on the last day. 

(3) If you miss a deadline, you may lose your right to a 
hearing or appeal of a decision. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0035, filed 
9/1/00, effective 10/2/00.] 


FILING AND SERVING PAPERS 


WAC 388-02-0040 How do parties send documents? 
(1) When the rules in this chapter or in other law asks a party 
to send copies of documents to other parties, the party must 
mail or deliver copies to the DSHS representative and to all 
other parties or their representatives. 

(2) When sending documents to OAH or BOA, you must 
mail or deliver the documents to one of the locations listed in 
WAC 388-02-0025(2) for OAH or in WAC 388-02-0030 for 
BOA. 

(3) When sending documents to your assigned field 
office, you may use the address listed at the top of your notice 
of hearing. If a field office has not been assigned, all written 
communication about your hearing must be sent to the OAH 
Olympia field office which sends the communication to the 
correct office. 

(4) Documents may be sent by giving them to someone 
in person, placing them in the mail with proper postage, or by 
fax or e-mail if the party mails a copy on the same day. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0040, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0045 What is service? Service gives the 
party notice. When a document is given to the party, the party 
is considered served with official notice of the contents of the 
document. 

[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0045, filed 
9/1/00, effective 10/2/00.] 
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WAC 388-02-0050 How does a party serve someone? 
Unless otherwise stated in law, a party may serve someone 
by: 

(1) Personal service (hand delivery); 

(2) First class, registered, or certified mail; 

(3) Fax if the party mails a copy of the document the 
same day; 

(4) Commercial delivery service; or 

(5) Legal messenger service. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0050, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0055 When must a party serve some- 
one? A party must serve all other parties and their represen- 
tatives whenever the party files a pleading, brief or other doc- 
ument with OAH or BOA, or when required by law. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0055, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0060 When is service complete? Service 
is complete when: 

(1) Personal service is made; 

(2) Mail is properly stamped, addressed and deposited in 
the United States mail; 

(3) Fax produces proof of transmission; 

(4) A parcel is delivered to a commercial delivery ser- 
vice with charges prepaid; or 

(5) A parcel is delivered to a legal messenger service 
with charges prepaid. 
[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0060, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0065 How does a party prove service? 
A party may prove service by providing any of the following: 

(1) A sworn statement; 

(2) The certified mail receipt signed by the recipient; 

(3) An affidavit or certificate of mailing; 

(4) A signed receipt from the person who accepted the 
commercial delivery service or legal messenger service pack- 
age; or 

(5) Proof of fax transmission. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0065, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0070 What is filing? (1) Filing is the act 
of delivering documents to OAH or BOA. 

(2) The date of filing is the date documents are received 
by OAH or BOA. 

(3) Filing is complete when the documents are received 
by OAH or BOA during office hours. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0070, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0075 How does a party file documents? 
(1) A party may file documents by delivering them to OAH 
or BOA by: 

(a) Personal service (hand delivery); 

(b) First class, registered, or certified mail; 

(c) Fax transmission if the party mails a copy of the doc- 
ument the same day; 

(d) Commercial delivery service; or 
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(e) Legal messenger service. 
(2) A party cannot file documents by e-mail. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0075, filed 
9/1/00, effective 10/2/00.] 


RESOLUTION OF DISPUTES 


WAC 388-02-0080 What are your options for resolv- 
ing a dispute with DSHS? (1) If you disagree with a DSHS 
decision or action, you have several options for resolving 
your dispute, which may include the following: 

(a) Any special prehearing alternative or administrative 
process offered by the program; 

(b) Prehearing meeting; 

(c) Prehearing conference; and 

(d) Hearing. 

(2) Because you have a limited time to request a hearing, 
you must request a hearing within the deadline on the notice 
of DSHS action to preserve your hearing right. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0080, filed 
9/1/00, effective 10/2/00.] 


HEARING RIGHTS AND REQUESTS 


WAC 388-02-0085 Do you have a right to a hearing? 
(1) You have a right to a hearing only if a law or DSHS rule 
gives you that right. If you are not sure, you should request a 
hearing to protect your right. 

(2) Some DSHS programs may require you to go through 
an informal administrative process before you can request or 
have a hearing. The notice of DSHS action sent to you should 
include information about this requirement if it applies. 

(3) You have a limited time to request a hearing. The 
deadline for your request varies by the DSHS program 
involved. You should submit your request right away to pro- 
tect your right to a hearing, even if you are also trying to 
resolve your dispute informally. 

(4) If you request a hearing, one is scheduled. 

(5) If DSHS or the ALJ questions your right to a hearing, 
the ALJ decides whether you have that right. 

(6) If the ALJ decides you do not have a right to a hear- 
ing, your request is dismissed. 

(7) If the ALJ decides you do have a right to a hearing, 
the hearing proceeds. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0085, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0090 Who may request a hearing? 
Either you or your representative may request a hearing. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0090, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0095 What if you have questions about 
requesting a hearing? If you have questions about how, 
when, and where to request a hearing, you should: 

(1) Contact the DSHS program involved, OAH, or BOA; 

(2) Review the notice sent to you of the DSHS action or 
decision; or 

(3) Review the applicable law or DSHS rule. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0095, filed 
9/1/00, effective 10/2/00.] 
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WAC 388-02-0100 How do you request a hearing? 
(1) You may request a hearing in writing or orally, depending 
upon which program is involved. The DSHS notice and 
applicable laws and rules should tell you whether the request 
must be in writing or may be made orally. 

(2) If you are allowed to make an oral request, you may 
do so to a DSHS or OAH employee in person or by telephone 
or voice mail. 

(3) You may send a written request by mail, delivery ser- 
vice, personal service, or by fax if you mail a copy the same 
day. You should send written requests to the location on the 
notice or to OAH at the location specified in WAC 388-02- 
0025(2). 

[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0100, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0105 What information do you give 
when requesting a hearing? (1) Your hearing request must 
contain enough information to identify you and the DSHS 
action. You should include: 

(a) Your name, address, and telephone number; 

(b) A brief explanation of why you disagree with the 
DSHS action; 

(c) Your client identification or case number, contract 
number, or any other information that identifies your case or 
the program involved; and 

(d) Any assistance you need, including a foreign or sign 
language interpreter or any other accommodation for a dis- 
ability. 

(2) You should also refer to a program's specific rules or 
the notice to see if additional information is required in your 
request. 

(3) OAH may not be able to process your hearing request 
if it cannot identify or locate you and determine the DSHS 
action involved. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0105, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0110 What happens after you request a 
hearing? (1) After you request a hearing, OAH sends the 
parties a notice containing the hearing date, time, and place. 
This document is called the notice of hearing. For certain 
types of hearings, the parties may receive a written notice of 
a prehearing conference. 

(2) Before your hearing is held: 

(a) DSHS may contact you and try to resolve your dis- 
pute; and 

(b) You are encouraged to contact DSHS and try to 
resolve your dispute. 

(3) If you do not appear for your hearing, an ALJ may 
enter an order of default or an order dismissing your hearing 
according to WAC 388-02-0285. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0110, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0115 May you withdraw your hearing 
request? (1) You may withdraw your hearing request for any 
reason and at any time by contacting DSHS or OAH in writ- 
ing or orally with the ALJ and the other parties. After your 
request for withdrawal is received, your hearing is cancelled 
and OAH sends an order dismissing the hearing. If you with- 
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draw your request you may not be able to request another 
hearing on the same DSHS action. 

(2) If you withdraw your hearing request, you may only 
set aside the dismissal according to WAC 388-02-0290. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0115, filed 
9/1/00, effective 10/2/00.] 


INTERPRETERS 


WAC 388-02-0120 Do you have the right to an inter- 
preter in the hearing process? If you need an interpreter 
because you or any of your witnesses are a person with lim- 
ited English proficiency, OAH will provide an interpreter at 
no cost to you. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0120, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0125 What definitions apply to limited 
English proficient (LEP) parties? The following defini- 
tions apply to LEP parties: 

"Hearing impaired person" means a person who, 
because of a hearing or speech impairment, cannot readily 
speak, understand or communicate in spoken language. 

"Intermediary interpreter" means an interpreter who: 

(1) Is a certified deaf interpreter (CDI); and 

(2) Is able to assist in providing an accurate interpreta- 
tion between spoken and sign language or between types of 
sign language by acting as an intermediary between a hearing 
impaired person and a qualified interpreter. 

"Limited English proficient (LEP)" includes limited 
English speaking persons or other persons unable to commu- 
nicate in spoken English because of a hearing impairment. 

"Limited English-speaking (LES) person" means a 
person who, because of non-English speaking cultural back- 
ground or disability, cannot readily speak or understand the 
English language. 

"Qualified interpreter" includes qualified interpreters 
for a limited English-speaking person or a person with a hear- 
ing impairment. 

"Qualified interpreter for a limited English-speaking 
person" means a person who is readily able to interpret or 
translate spoken and written English communications to and 
from a limited English-speaking person. If an interpreter is 
court certified, the interpreter is considered qualified. 

"Qualified interpreter for a person with a hearing 
impairment" means a visual language interpreter who is cer- 
tified by the registry of interpreters for the deaf or National 
Association of the Deaf and is readily able to interpret or 
translate spoken communications to and from a hearing 
impaired person. 

[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0125, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0130 What requirements apply to 
notices for limited English-speaking parties? If OAH is 
notified that you are a limited English-speaking person, all 
hearing notices, decisions and orders for you must: 

(1) Be written in your primary language; or 

(2) Include a statement in your primary language: 

(a) Indicating the importance of the notice; and 
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(b) Telling you how to get help in understanding the 
notice and responding to it. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0130, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0135 What requirements apply to 
interpreters? (1) OAH must provide a qualified interpreter 
to assist any person who: 

(a) Has limited English proficiency; and 

(b) Is a party or witness in a hearing. 

(2) OAH may hire or contract with persons to interpret at 
hearings. 

(3) Relatives of any party and DSHS employees may not 
be used as interpreters. 

(4) The ALJ must determine, at the beginning of the 
hearing, if an interpreter can accurately interpret all commu- 
nication for the person requesting the service. To do so, the 
ALJ considers the interpreter's: 

(a) Ability to meet the needs of the hearing impaired per- 
son or limited English speaking person; 

(b) Education, certification and experience; 

(c) Understanding of the basic vocabulary and proce- 
dures involved in the hearing; and 

(d) Ability to be impartial. 

(5) The parties or their representatives may question the 
interpreter's qualifications and ability to be impartial. 

(6) If at any time before or during the hearing the inter- 
preter does not provide accurate and effective communica- 
tion, the ALJ must provide another interpreter. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0135, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0140 May you waive interpreter ser- 
vices? (1) If you are limited English proficient, you may ask 
to waive interpreter services. 

(2) You must make your request in writing or through a 
qualified interpreter on the record. 

(3) The ALJ must determine if your waiver has been 
knowingly and voluntarily made. 

(4) You may withdraw your waiver at any time before or 
during the hearing. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0140, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0145 What requirements apply to the 
use of interpreters? (1) Interpreters must: 

(a) Use the interpretive mode that the parties, the hearing 
impaired person the interpreter and the ALJ consider the 
most accurate and effective; 

(b) Interpret statements made by the parties and the ALJ; 

(c) Not disclose information about the hearing without 
the written consent of the parties; and 

(d) Not comment on the hearing or give legal advice. 

(2) The ALJ must allow enough time for all interpreta- 
tions to be made and understood. 

(3) The ALJ may video tape a hearing and use it as the 
official transcript for hearings involving a hearing impaired 
person. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0145, filed 
9/1/00, effective 10/2/00.] 
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WAC 388-02-0150 What requirements apply to 
hearing decisions involving limited English-speaking par- 
ties? (1) When an interpreter is used at a hearing, the ALJ 
must explain that the decision is written in English but that a 
party using an interpreter may contact the interpreter for an 
oral translation of the decision at no cost to you. 

(2) Interpreters must provide a telephone number where 
they can be reached. This number must be attached to any 
decision or order mailed to the parties. 

(3) OAH or BOA must mail a copy of a decision or order 
to the interpreter for use in oral translation. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0150, filed 
9/1/00, effective 10/2/00.] 


REPRESENTATION DURING THE HEARING 
PROCESS 


WAC 388-02-0155 Who represents you during the 
hearing process? (1) You may represent yourself or have 
anyone represent you, except a DSHS employee. 

(2) Your representative may be a friend, relative, com- 
munity advocate, attorney, or paralegal. 

(3) You should inform DSHS or OAH of your represen- 
tatives name, address, and telephone number. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0155, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0160 If a DSHS employee cannot rep- 
resent you, can they assist you during the hearing pro- 
cess? Although DSHS employees cannot represent you dur- 
ing the hearing process, they may assist you by: 

(1) Acting as a witness; 

(2) Referring you to community legal resources; 

(3) Helping you get nonconfidential information; or 

(4) Informing you about or providing copies of the rele- 
vant laws or rules. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0160, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0165 What if you would like to be rep- 
resented by an attorney but you cannot afford one? (1) 
Neither DSHS nor OAH will pay for an attorney. 

(2) If you want an attorney to represent you and cannot 
afford one, community resources may be available to assist 
you. These legal services may be free or available at a 
reduced cost. DSHS or OAH can tell you who to contact for 
legal assistance. 

(3) Information about legal assistance can also be found 
at www.oah.wa.gov. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0165, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0170 Who represents DSHS during the 
hearing? (1) A DSHS employee, DSHS contractor, or the 
office of the attorney general represents DSHS during the 
hearing. The DSHS representative may or may not be an 
attorney. 

(2) An ALJ is independent and does not represent DSHS 
or any other party. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0170, filed 
9/1/00, effective 10/2/00.] 
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PREHEARING MEETING WITH A DSHS 
REPRESENTATIVE 


WAC 388-02-0175 What is a prehearing meeting? (1) 
A prehearing meeting is an informal meeting with a DSHS 
representative that may be held before any prehearing confer- 
ence or hearing. 

(2) A DSHS representative may contact you before the 
scheduled hearing to arrange a prehearing meeting. You may 
also contact DSHS to request a prehearing meeting. 

(3) A prehearing meeting is voluntary. You are not 
required to request one and you are not required to participate 
in one. 

(4) The prehearing meeting includes you and/or your 
representative, the DSHS representative, and any other party. 
An ALJ does not attend a prehearing meeting. 

(5) The prehearing meeting gives the parties an opportu- 
nity to: 

(a) Clarify issues; 

(b) Exchange documents and witness statements; 

(c) Resolve issues through agreement or withdrawal; and 

(d) Ask questions about the hearing process and the laws 
and rules that apply. 

(6) A prehearing meeting may be held or information 
exchanged: 

(a) In person; 

(b) By telephone conference call; 

(c) Through correspondence; or 

(d) Any combination of the above that is agreeable to the 
parties. 

(7) If a prehearing conference is required by the program 
or rule, a prehearing meeting may not be an option available 
to you. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0175, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0180 What happens during a prehear- 
ing meeting? During a prehearing meeting: 

(1) A DSHS representative: 

(a) Explains the role of the DSHS representative in the 
hearing process; 

(b) Explains how a hearing is conducted and the relevant 
laws and rules that apply; 

(c) Explains your right to representation during the hear- 
ing; 

(d) Responds to your questions about the hearing pro- 
cess; 

(e) Identifies accommodation and safety issues; 

(f) Distributes copies of the DSHS documents to be pre- 
sented during the hearing; 

(g) Provides, upon request, copies of relevant laws and 
rules; 

(h) Identifies additional documents or evidence you may 
want or be required to present during the hearing; 

(1) Tells you how to obtain documents from your file; 

(j) Clarifies the issues; and 

(k) Attempts to settle the dispute, if possible. 

(2) You should explain your position and provide docu- 
ments that relate to your case. You also have the right to con- 
sult legal resources. 
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(3) You and the DSHS representative may enter into 
written agreements or stipulations, including agreements that 
settle your dispute. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0180, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0185 What happens after a prehearing 
meeting? (1) If you and DSHS resolve the dispute during the 
prehearing meeting and put it in writing or present the agree- 
ment to an ALJ, your agreement may be legally enforceable. 

(2) Any agreements or stipulations made at the prehear- 
ing meeting must be presented to an ALJ before or during the 
hearing, if you want the ALJ to consider the agreement. 

(3) If all of your issues are not resolved in the prehearing 
meeting, you may request a prehearing conference before an 
ALJ or go to your scheduled hearing. The ALJ may also order 
a prehearing conference. 

(4) You may withdraw your hearing request at any time 
if DSHS agrees to some action that resolves your dispute, or 
for any other reason. If you withdraw your hearing request, 
the hearing is not held and the ALJ sends a written order of 
dismissal. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0185, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0190 What happens if you do not par- 
ticipate in a prehearing meeting? You are not required to 
participate in a prehearing meeting. If you do not participate, 
it does not affect your right to a hearing. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0190, filed 
9/1/00, effective 10/2/00.] 


PREHEARING CONFERENCE WITH AN 
ADMINISTRATIVE LAW JUDGE 


WAC 388-02-0195 What is a prehearing conference? 
(1) A prehearing conference is a formal meeting conducted 
by an ALJ to prepare for a hearing. 

(2) Either the ALJ or a party may request a prehearing 
conference, but the ALJ decides whether to hold a prehearing 
conference. OAH sends notice of the conference to all par- 
ties. 

(3) An ALJ may conduct the conference in person, by 
telephone conference call, by electronic means, or in any 
other manner acceptable to the parties. Your attendance is 
mandatory. 

(4) A party may lose the right to participate during the 
hearing if that party does not attend the prehearing confer- 
ence. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0195, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0200 What happens during a prehear- 
ing conference? During a prehearing conference the parties 
and the ALJ may: 

(1) Simplify or clarify the issues to be decided during the 
hearing; 

(2) Agree to the date, time and place of the hearing; 

(3) Identify accommodation and safety issues: 

(4) Agree to postpone the hearing; 


(2007 Ed.) 


388-02-0215 


(5) Allow the parties to make changes in their own doc- 
uments, including the DSHS notice or the hearing request; 

(6) Agree to facts and documents to be entered during 
the hearing; 

(7) Set a deadline to exchange names and phone numbers 
of witnesses and documents before the hearing; 

(8) Schedule additional prehearing conferences; 

(9) Resolve the dispute; 

(10) Consider granting a stay if authorized by law or 
DSHS rule; or 

(11) Determine any other procedural issues raised by the 
parties. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0200, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0205 What happens after a prehearing 
conference? (1) After the conference ends, the ALJ must 
send a prehearing order describing: 

(a) The actions taken; 

(b) Any changes to the documents; and 

(c) Any agreements reached. 

(2) A party may object to the prehearing order by notify- 
ing the ALJ in writing within ten days after the mailing date 
of the order. The ALJ must issue a ruling on the objection. 

(3) If no objection is made to the prehearing order, the 
order determines how the hearing is conducted, including 
whether the hearing will be in person or held by telephone 
conference or other means, unless the ALJ changes the order 
for good cause. 

(4) The ALJ may take further appropriate actions to 
address other concerns. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0205, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0210 What happens if a party does not 
attend a prehearing conference? (1) All parties are required 
to attend a prehearing conference. 

(2) If you do not attend, you may not be allowed to par- 
ticipate in the hearing. The ALJ may dismiss your hearing 
request or enter an order of default against you. 

(3) If DSHS does not attend, the ALJ may dismiss or 
reverse the action DSHS took against you. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0210, filed 
9/1/00, effective 10/2/00.] 


ADMINISTRATIVE LAW JUDGES 


WAC 388-02-0215 What is the authority of the ALJ? 
(1) The ALJ must hear and decide the issues de novo (anew) 
based on what is presented during the hearing. 

(2) As needed, the ALJ may: 

(a) Determine the order for presenting evidence; 

(b) Issue subpoenas or orders directing witnesses to 
appear or bring documents; 

(c) Rule on objections, motions, and other procedural 
matters; 

(d) Rule on an offer of proof made to admit evidence; 

(e) Admit relevant evidence; 

(f) Impartially question witnesses to develop the record; 

(g) Call additional witnesses and request exhibits to 
complete the record; 
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(h) Give the parties an opportunity to cross-examine wit- 
nesses or present more evidence against the witnesses or 
exhibits; 

(1) Keep order during the hearing; 

(j) Allow or require oral or written argument and set the 
deadlines for the parties to submit argument or evidence; 

(k) Permit others to attend, photograph or electronically 
record hearings, but may place conditions to preserve confi- 
dentiality or prevent disruption; 

(1) Allow a party to waive rights given by chapters 34.05 
RCW or 388-02 WAC, unless another law prevents it; 

(m) Decide whether a party has a right to a hearing; 

(n) Issue protective orders; 

(0) Consider granting a stay if authorized by law or 
DSHS rule; and 

(p) Take any other action necessary and authorized under 
these or other rules. 

(3) The ALJ administers oaths or affirmations and takes 
testimony. 

(4) The ALJ enters an initial order in those cases where 
the parties may request review of an initial order by a review 
judge. Cases where the parties may request review of an ini- 
tial order by a review judge are those relating to: 

(a) Adult family home licenses under chapter 388-76 
WAC; 

(b) Boarding home licenses under chapter 388-78A 
WAC; 

(c) Resident protection program findings under WAC 
388-97-077; 

(d) Nursing home licenses under WAC 388-97-550 
through 388-97-695; 

(e) DSHS findings of abandonment, abuse, financial 
exploitation or neglect under chapters 74.34, 74.39, 74.39A 
RCW and chapters 388-71 and 388-101 WAC; 

(f) Where the client has requested a hearing under WAC 
388-7 1-0560, the termination of a provider for placing clients 
in imminent jeopardy under RCW 74.39A.095(7) and WAC 
388-71-0551; 

(g) Where the client has requested a hearing under WAC 
388-71-0560, the termination of a provider due to inadequate 
performance or inability to deliver quality care under RCW 
74.39A.095(7) and WAC 388-71-0540 and 388-71-0551; 

(h) Where the client has requested a hearing under WAC 
388-71-0560, the denial of a contract to a provider due to 
inability of the provider to appropriately meet the care needs 
of clients under RCW 74.39A.095(8) and WAC 388-71- 
0546; 

(i) Where the client has requested a hearing under WAC 
388-71-0560, the denial or termination of a contract and sub- 
sequent denial of payment to a provider due to a disqualifying 
crime or lack of character, competence, or suitability to main- 
tain the health, safety, and well-being of clients under RCW 
43.20A.710(5) and WAC 388-71-0540 (3) through (5); 

(j) Social service eligibility under chapter 388-71 WAC, 
and under chapter 388-106 WAC, except for financial eligi- 
bility requirements; 

(k) Domestic violence perpetrator treatment program 
certification under chapter 388-60 WAC; 

(1) Licensing or certification of homes, programs, facili- 
ties, providers, and agencies serving children, juveniles, 
expectant mothers and developmentally disabled persons 
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under chapter 74.15 RCW and chapters 388-140, 388-145, 
388-147, 388-148 and 388-160 WAC; 

(m) Child protective services findings of abuse and 
neglect under RCW 26.44.125 and chapter 388-15 WAC; 

(n) Adoption support under WAC 388-27-0120 through 
388-27-0390, for which a hearing has been held under WAC 
388-27-0365; 

(o) Child day care licenses under chapter 74.15 RCW 
and chapters 388-150, 388-151, 388-155, 388-295 and 388- 
296 WAC; 

(p) Background checks of protective payees under WAC 
388-460-0025, for which a hearing has been held under WAC 
388-460-0070; 

(q) Background checks of child care providers and other 
persons under WAC 388-290-0143, for which a hearing has 
been held under WAC 388-290-0260 as part of the working 
connections child care program; 

(r) Background checks of persons acting in the place of a 
parent under WAC 388-454-0006, for which a hearing has 
been held under WAC 388-472-0005 (1)G); 

(s) Claims of good cause for not cooperating with the 
division of child support under WAC 388-422-0020; 

(t) Parent address disclosure under WAC 388-14A-2114 
through 388-14A-2140; 

(u) Chemical dependency treatment provider certifica- 
tion under chapter 388-805 WAC; 

(v) Community residential services and support certifi- 
cation under chapter 388-101 WAC; 

(w) Denial or termination of eligibility for services under 
WAC 388-825-030 and 388-825-035, for which a hearing has 
been held under WAC 388-825-120 (1)(a); 

(x) Development or modification of an individual ser- 
vice plan under WAC 388-825-050, for which a hearing has 
been held under WAC 388-825-120 (1)(b); 

(y) Authorization, denial, reduction, or termination of 
services under WAC 388-825-055, for which a hearing has 
been held under WAC 388-825-120 (1)(c); 

(z) Licensed community facilities under RCW 74.15.210 
and WAC 388-730-0090; 

(aa) Community mental health and involuntary treatment 
program licenses under WAC 388-865-0480; 

(bb) Medical, dental, or transportation services, for 
which a hearing has been held under WAC 388-526-2610; 

(cc) Medical provider overpayments, for which a hearing 
has been held under WAC 388-502-0230(5) or 388-502- 
0240(17); or 

(dd) Background checks under WAC 388-06-0110 that 
result in denial of authorization for unsupervised access to 
children or to individuals with developmental disabilities, for 
which a hearing has been held under WAC 388-06-0240(1); 
or 

(ee) Cases for which a right to a hearing existed, if the 
request for a hearing was received by OAH or DSHS on or 
before November 14, 2002, and WAC 388-740-0060 and 
388-891-0275 did not apply. 

(5) The ALJ makes the final decision and enters the final 
order in all cases except those cases set forth in subsection (4) 
of this section. 

(6) A review judge has the same authority as an ALJ 
when presiding at a hearing. 
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[Statutory Authority: RCW 34.05.020, 34.05.220 and chapter 34.05 RCW, 
Parts IV and V. 06-16-008, § 388-02-0215, filed 7/20/06, effective 8/20/06. 
Statutory Authority: RCW 34.05.020 and chapter 34.05 RCW, Parts IV and 
V. 05-02-018, § 388-02-0215, filed 12/27/04, effective 1/27/05; 03-13-046, 
§ 388-02-0215, filed 6/11/03, effective 7/12/03. Statutory Authority: RCW 
34.05.020, chapter 34.05 RCW, Parts IV and V, 2002 c 371, § 211. 02-21- 
061, § 388-02-0215, filed 10/15/02, effective 11/15/02. Statutory Authority: 
RCW 34.05.020. 00-18-059, § 388-02-0215, filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0220 What rules and laws must an ALJ 
and review judge apply when making a decision? (1) ALJs 
and review judges must first apply the DSHS rules adopted in 
the Washington Administrative Code. 

(2) If no DSHS rule applies, the ALJ or review judge 
must decide the issue according to the best legal authority and 
reasoning available, including federal and Washington state 
constitutions, statutes, regulations, and court decisions. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0220, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0225 May an ALJ or review judge 
decide that a DSHS rule is invalid? (1) Neither an ALJ nor 
a review judge may decide that a DSHS rule is invalid or 
unenforceable. Only a court may decide this issue. 

(2) If the validity of a DSHS rule is raised during the 
hearing, the ALJ or review judge may allow argument for 
court review. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0225, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0230 When is the ALJ assigned to the 
hearing? OAH assigns an ALJ at least five business days 
before the hearing. A party may ask which ALJ is assigned to 
the hearing by calling or writing the OAH field office listed 
on the notice of hearing. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0230, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0235 May a party request a different 
judge? A party may file a motion of prejudice against an ALJ 
under RCW 34.12.050. A party may also request that an ALJ 
or review judge be disqualified under RCW 34.05.425. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0235, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0240 How does a party file a motion of 
prejudice? (1) A party may request a different ALJ by send- 
ing a written motion of prejudice at least three business days 
before the hearing, or before the ALJ rules on a discretionary 
issue in the case. A motion of prejudice must include an affi- 
davit or statement that a party does not believe that the ALJ 
can hear the case fairly. 

(2) The party must send the request to the OAH field 
office where the ALJ works. 

(3) The first timely request for a different ALJ is auto- 
matically granted. Any later request may be granted or denied 
by the chief ALJ or a designee. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0240, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0245 May an ALJ or review judge be 
disqualified? (1) An ALJ or review judge may be disquali- 
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fied for bias, prejudice, or conflict of interest, or if one of the 
parties or a party's representative has an ex parte contact with 
the ALJ or review judge. 

(2) Ex parte contact means a written or oral communica- 
tion with the ALJ or review judge about something related to 
the hearing when the other parties are not present. Procedural 
questions are not considered an ex parte contact. Examples of 
procedural questions include clarifying the hearing date, 
time, or location or asking for directions to the hearing loca- 
tion. 

(3) To ask to disqualify an ALJ or review judge a party 
must send a written petition for disqualification. A petition 
for disqualification is a written explanation to request assign- 
ment of a different ALJ or review judge. A party must 
promptly make the petition upon discovery of possible bias, 
conflict of interest or an ex parte contact. 

(4) A party must send or deliver the petition to the ALJ 
or review judge assigned to the case. That ALJ or review 
judge must decide whether to grant or deny the petition and 
must state the facts and reasons for the decision. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0245, filed 
9/1/00, effective 10/2/00.] 


NOTICES 


WAC 388-02-0250 What happens after you request a 
hearing? (1) After you request a hearing, OAH sends a 
notice of hearing to all parties and their representatives. OAH 
sends the notice of hearing at least seven business days before 
the hearing date. 

(2) OAH may schedule a prehearing conference. OAH 
sends a notice of prehearing conference at least seven busi- 
ness days before the prehearing conference date. 

(3) You may ask for a prehearing meeting even after you 
have requested a hearing. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0250, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0255 What information must OAH 
include in the notice of hearing? (1) A notice of hearing is 
a written notice that must include: 

(a) The names of all parties who receive the notice and, 
if known, the names and addresses of their representatives; 

(b) The name, mailing address, and telephone number of 
the ALJ, if known; 

(c) The date, time, place, and nature of the hearing; 

(d) The legal authority and jurisdiction for the hearing; 
and 

(e) The date of the hearing request. 

(2) OAH also sends you information with your notice of 
hearing telling you the following: 

(a) If you fail to attend or participate in a prehearing con- 
ference or a hearing, you may lose your right to a hearing. 
Then the ALJ may send: 

(i) An order of default against you; or 

(ii) An order dismissing the hearing. 

(b) If you need a qualified interpreter because you or any 
of your witnesses are persons with limited English profi- 
ciency, OAH will provide an interpreter at no cost to you. 

(c) If the hearing is to be held by telephone or in person, 
and how to request a change in the way it is held. 
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(d) How to indicate any special needs for yourself or 
your witnesses, including the need for an interpreter in a pri- 
mary language or for sensory impairments. 

(e) How to contact OAH if a party has a safety concern. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0255, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0260 May DSHS amend a notice? (1) 
The ALJ must allow DSHS to amend (change) the notice of a 
DSHS action before or during the hearing to match the evi- 
dence and facts. 

(2) DSHS must put the change in writing and give a copy 
to the ALJ and the other parties. 

(3) The ALJ must offer to continue or postpone the hear- 
ing to give the parties more time to prepare or present evi- 
dence or argument if there is a significant change from the 
earlier DSHS notice. 

(4) If the ALJ grants a continuance, OAH must send, a 
new hearing notice at least seven business days before the 
hearing date. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0260, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0265 May you amend your hearing 
request? (1) The ALJ may allow you to amend your hearing 
request before or during the hearing. 

(2) The ALJ may postpone the hearing to give the other 
parties more time to prepare or present evidence or argument 
because of a significant change in the hearing request. 

(3) If the ALJ grants a continuance, OAH must send a 
new hearing notice at least seven business days before the 
hearing date. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0265, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0270 Must you tell DSHS and OAH 
when your mailing address changes? (1) You must tell 
DSHS and OAH, as soon as possible, when your mailing 
address changes. 

(2) If you do not notify DSHS and OAH of a change in 
your mailing address and they continue to send notices and 
other important papers to your last known mailing address, 
the ALJ may assume that you received the documents. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0270, filed 
9/1/00, effective 10/2/00.] 


CONTINUANCES 


WAC 388-02-0275 What is a continuance? A contin- 
uance is a change in the date or time of a prehearing confer- 
ence, hearing or the deadline for other action. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0275, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0280 Who may request a continuance? 
(1) Any party may request a continuance either orally or in 
writing. 

(2) Before contacting the ALJ to request a continuance, a 
party should contact the other parties, if possible, to find out 
if they will agree to a continuance. If you are unable to con- 
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tact the parties, OAH or DSHS must assist you in contacting 
them. 

(3) The party making the request for a continuance must 
let the ALJ know whether the other parties agreed to the con- 
tinuance. 

(a) If the parties agree to a continuance, the ALJ grants it 
unless the ALJ finds that good cause for a continuance does 
not exist. 

(b) If the parties do not agree to a continuance, the ALJ 
sets a hearing to decide whether there is good cause to grant 
or deny the continuance. 

(4) If a continuance is granted, OAH sends notice of the 
changed time and date of the hearing. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0280, filed 
9/1/00, effective 10/2/00.] 


DISMISSALS 


WAC 388-02-0285 What is an order of dismissal? (1) 
An order of dismissal is an order sent by the ALJ to end the 
hearing. The order is made because the party who requested 
the hearing withdrew the request, failed to appear, or refused 
to participate, resulting in a default. 

(2) If your hearing is dismissed because you did not 
appear or refused to participate, the DSHS decision stands. 

(3) If the hearing is dismissed due to a written agreement 
between the parties, the parties must follow the agreement. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0285, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0290 If your hearing is dismissed, may 
you request another hearing? (1) If the ALJ sends an order 
dismissing your hearing, you may ask that the ALJ vacate 
(set aside) the order of dismissal. 

(2) If the order of dismissal is vacated, your hearing is 
reinstated, which means you get another opportunity to have 
a hearing on your initial request for hearing. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0290, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0295 Where do you send a request to 
vacate an order of dismissal? You must send your request 
to vacate an order of dismissal to BOA or OAH. You should 
specify in your request why the order of dismissal should be 
vacated. BOA forwards any request received to OAH to 
schedule a hearing. OAH sends you a notice of the hearing on 
the request to vacate the order of dismissal. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0295, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0300 What is the deadline for vacating 
an order of dismissal? (1) You must send your request to 
vacate an order to OAH or BOA twenty-one calendar days 
after the date the order of dismissal was mailed to you. If no 
request is received within that deadline, the dismissal order 
becomes a final order. 

(2) You may make a late request to vacate the order of 
dismissal for up to one year after it was mailed but you must 
show good cause according to WAC 388-02-0020 for the late 
request to be accepted and the dismissal to be vacated. 
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(3) If you ask to vacate more than one year after the order 
was mailed, the ALJ may vacate the order of dismissal if the 
DSHS representative and any other party agrees to waive 
(excuse) the deadline. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0300, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0305 How does an ALJ vacate an order 
of dismissal? (1) If your request was received more than 
twenty-one days, but less than one year after the dismissal 
order was mailed, the ALJ first must decide if you have good 
cause according to WAC 388-02-0020. 


(2) If your request was timely or you show good cause 
for missing the deadline, the ALJ will receive evidence and 
argument at a hearing from the parties on whether the order 
of dismissal should be vacated. 

(3) The ALJ vacates an order of dismissal and reinstates 
the hearing if you show good cause or if the DSHS represen- 
tative agrees to waive the deadline. You will then be allowed 
to present your case about your original request for hearing, 
either at the same time or at a later date if a continuance is 
granted. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0305, filed 
9/1/00, effective 10/2/00.] 


STAYS 


WAC 388-02-0310 May a party request a stay of 
DSHS action? A party may request that an ALJ or review 
judge stay (stop) a DSHS action until there is a decision 
entered by the ALJ or review judge. An ALJ or review judge 
decides whether to grant the stay. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0310, filed 
9/1/00, effective 10/2/00.] 


SUBPOENAS 


WAC 388-02-0315 May a party require witnesses to 
testify or provide documents? A party may require wit- 
nesses to testify or provide documents by issuing a subpoena. 
A subpoena is an order to appear at a certain time and place 
to give testimony, or to provide books, documents, or other 
items. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0315, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0320 Who may prepare a subpoena? 
(1) ALJs, DSHS, and attorneys for the parties may prepare 
subpoenas. If an attorney does not represent you, you may 
ask the ALJ to prepare a subpoena on your behalf. The ALJ 
may schedule a hearing to decide whether to issue a sub- 
poena. 

(2) An ALJ may deny a request for a subpoena. For 
example, an ALJ may deny a request for a subpoena when the 
ALJ determines that a witness has no actual knowledge 
regarding the facts or that the documents are not relevant. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0320, filed 
9/1/00, effective 10/2/00.] 
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WAC 388-02-0325 How is a subpoena served? (1) 
Any person who is at least eighteen years old and not a party 
to the hearing may serve a subpoena. 

(2) Service of a subpoena is complete when the server: 

(a) Gives the witness a copy of the subpoena; or 

(b) Leaves a copy at the residence of the witness with a 
person over the age of eighteen. 

(3) To prove that a subpoena was served on a witness, 
the person serving the subpoena must sign a written, dated 
statement including: 

(a) Who was served with the subpoena; 

(b) When the subpoena was served; 

(c) Where the subpoena was served; and 

(d) The name, age, and address of the person who served 
the subpoena. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0325, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0330 May the ALJ quash a subpoena? 
(1) A party may request that an ALJ quash (set aside) or 
change the subpoena request at any time before the deadline 
given in the subpoena. 

(2) An ALJ may set aside or change a subpoena if it is 
unreasonable. 

(3) Witnesses with safety or accommodation concerns 
should contact OAH. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0330, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0335 Do you have to pay for a sub- 
poena? There is no cost to prepare a subpoena, but you may 
have to pay for: 

(1) Serving a subpoena; 

(2) Complying with a subpoena; and 

(3) Witness fees according to RCW 34.05.446(7). 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0335, filed 
9/1/00, effective 10/2/00.] 


HEARING METHODS 


WAC 388-02-0340 How is your hearing held? (1) 
Hearings may be held in person or by telephone conference. 

(2) An in-person hearing is where: 

(a) The parties appear face-to-face with the ALJ; or 

(b) The parties appear by video conference. 

(3) Whether a hearing is held in person or by telephone 
conference, the parties have the right to see all documents, 
hear all testimony and question all witnesses. 

(4) Parties or witnesses may appear in person or by tele- 
phone conference at the discretion of the ALJ. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0340, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0345 Is an ALJ present at your hear- 
ing? (1) If your hearing is scheduled as an in-person hearing, 
an ALJ is physically or visually present. 

(2) If your hearing is scheduled as a telephone confer- 
ence, an ALJ is present by telephone. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0345, filed 
9/1/00, effective 10/2/00.] 
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WAC 388-02-0350 Is your hearing recorded? An ALJ 
must tape record or provide a record or transcript of the hear- 
ing. 

[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0350, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0355 Who may attend your hearing? 
(1) All parties and their representatives may attend the hear- 
ing. 

(2) Witnesses may be excluded from the hearing if the 
ALJ finds good cause. 

(3) The ALJ may also exclude other persons from all or 
part of the hearing. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0355, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0360 May a party convert how a hear- 
ing is held? (1) The parties have the right to request that: 

(a) A hearing be converted (changed) to an in-person 
hearing or a telephone conference; or 

(b) A witness appear in person or by telephone confer- 
ence. OAH must advise you of the right to request a change 
in how a witness appears. 

(2) In all DSHS cases, except public assistance cases, a 
party requesting a change in how a hearing 1s held must show 
good cause. A party must also show good cause to change the 
way a witness appears (in-person or by telephone confer- 
ence). Some examples of good cause are: 

(a) A party does not speak or understand English well. 

(b) A party wants to present a significant number of doc- 
uments during the hearing. 

(c) A party does not believe that one of the witnesses or 
another party is credible, and wants the ALJ to have the 
opportunity to see the testimony. 

(d) A party has a disability or communication barrier that 
affects their ability to present their case. 

(e) A party believes that the personal safety of someone 
involved in the hearing process 1s at risk. 

(3) In public assistance cases, a party has the right to 
request that a hearing be changed without showing good 
cause to the ALJ. Public assistance programs include: 

(a) Temporary assistance for needy families (TANF); 

(b) General or medical assistance; 

(c) Food stamps; and 

(d) Refugee assistance. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0360, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0365 How does a party convert how a 
hearing is held or how the witnesses or parties appear? (1) 
If a party wants to convert the hearing or change how their 
witnesses or other parties appear, the party must contact 
OAH to request the change. 

(2) The ALJ may schedule a prehearing conference to 
determine if the request should be granted. 

(3) If the ALJ grants the request, the ALJ reschedules the 
hearing or changes how the witness or party appears. 

(4) If the ALJ denies the request, the ALJ must issue a 
written order that includes findings of fact supporting why 
the request was denied. 
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[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0365, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0370 How are documents submitted 
for a telephone conference? (1) When a hearing is con- 
ducted by telephone, an ALJ may order the parties to provide 
the hearing documents at least five days before the hearing, 
so all parties have an opportunity to view them during the 
hearing. 

(2) DSHS may be able to help you copy and send your 
documents to the ALJ and any other parties. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0370, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0375 What happens at your hearing? 
At your hearing: 

(1) The ALJ: 

(a) Explains your rights; 

(b) Marks and admits or rejects exhibits; 

(c) Ensures that a record is made; 

(d) Explains that a decision is mailed after the hearing; 

(e) Notifies the parties of appeal rights; 

(f) May keep the record open for a time after the hearing 
if needed to receive more evidence or argument; and 

(g) May take actions as authorized according to WAC 
388-02-0215. 

(2) The parties may: 

(a) Make opening statements to explain the issues; 

(b) Offer evidence to prove their positions, including 
oral or written statements of witnesses; 

(c) Question the witnesses presented by the other parties; 
and 

(d) Give closing arguments about what the evidence 
shows and what laws apply. 

(3) At the end of the hearing if the ALJ does not allow 
more time to send in evidence, the record is closed. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0375, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0380 What is a group hearing? (1) A 
group hearing may be held when two or more parties request 
a hearing about similar issues. 

(2) Hearings may be combined at the request of the par- 
ties or the ALJ. 

(3) All parties participating in a group hearing may have 
their own representative. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0380, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0385 May a party withdraw from a 
group hearing? (1) A party may withdraw from a group 
hearing by asking the ALJ for a separate hearing. 

(2) If a party asks to withdraw from a group hearing 
before the ALJ makes a discretionary ruling or the hearing 
begins, the ALJ must give the party a separate hearing. 

(3) If a party later shows good cause, the ALJ may give 
the party a separate hearing at any time during the hearing 
process. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0385, filed 
9/1/00, effective 10/2/00.] 


(2007 Ed.) 


DSHS Hearing Rules 


EVIDENCE 


WAC 388-02-0390 What is evidence? (1) Evidence 
includes documents, objects, and testimony of witnesses that 
parties give during the hearing to help prove their positions. 

(2) Evidence may be all or parts of original documents or 
copies of the originals. 

(3) Parties may offer statements signed by a witness 
under oath or affirmation as evidence, if the witness cannot 
appear. 

(4) Testimony given with the opportunity for cross- 
examination by the other parties may be given more weight 
by the ALJ. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0390, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0395 When may the parties bring in 
evidence? (1) The parties may bring evidence to any prehear- 
ing meeting, prehearing conference, or hearing, or may send 
in evidence before these events. 

(2) The ALJ may set a deadline before the hearing for the 
parties to provide proposed exhibits and names of witnesses. 
If the parties miss the deadline, the ALJ may refuse to admit 
the evidence unless the parties show: 

(a) They have good cause for missing the deadline; or 

(b) That the other parties agree. 

(3) If the ALJ gives the parties more time to submit evi- 
dence, the parties may send it in after the hearing. The ALJ 
may allow more time for the other parties to respond to the 
new evidence. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0395, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0400 What evidence may the parties 
present during the hearing? The parties may bring any doc- 
uments and witnesses to the hearing to support their position. 
However, the following provisions apply: 

(1) The other parties may object to the evidence and 
question the witnesses; 

(2) The ALJ determines whether the evidence is admit- 
ted and what weight (importance) to give it; 

(3) If the ALJ does not admit the evidence the parties 
may make an offer of proof to show why the ALJ should 
admit it; 

(4) To make an offer of proof a party presents evidence 
and argument on the record to show why the ALJ should con- 
sider the evidence; and 

(5) The offer of proof preserves the argument for appeal. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0400, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0405 What is a stipulation? (1) A stipu- 
lation is an agreement among two or more parties that certain 
facts or evidence is correct or authentic. 

(2) If an ALJ accepts a stipulation, the ALJ must enter it 
into the record. 

(3) A stipulation may be made before or during the hear- 
ing. 

[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0405, filed 
9/1/00, effective 10/2/00.] 


(2007 Ed.) 


388-02-0430 


WAC 388-02-0410 After the parties agree to a stipu- 
lation, may they change or reject it? (1) A party may 
change or reject a stipulation after it has been made. 

(2) To change or reject a stipulation, a party must show 
the ALJ that: 

(a) The party did not intend to make the stipulation or 
was mistaken when making it; and 

(b) Changing or rejecting the stipulation does not harm 
the other parties. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0410, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0415 What are proposed exhibits? Pro- 
posed exhibits are documents or other objects that a party 
wants the ALJ to consider when reaching a decision. After 
the document or object is accepted by the ALJ, it is admitted 
and becomes an exhibit. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0415, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0420 Do the parties mark and number 
their proposed exhibits? (1) DSHS representatives must 
mark and number their proposed exhibits and provide copies 
to the other parties as far ahead of the hearing as possible. 

(2) The ALJ may request that you mark and number your 
proposed exhibits before the hearing. You should bring 
enough copies of your proposed exhibits for all parties. If you 
do not bring enough copies, you must make your proposed 
exhibits available for copying. 

(3) If you cannot afford to pay for copies of proposed 
exhibits, either DSHS or OAH must make the copies for you. 

(4) The ALJ may require proof that you are unable to 
pay. 

[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0420, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0425 Who decides whether to admit 
proposed exhibits into the record? (1) The ALJ decides 
whether or not to admit a proposed exhibit into the record and 
also determines the weight (importance) of the evidence. 

(2) The ALJ admits proposed exhibits into the record by 
marking, listing, identifying, and admitting the proposed 
exhibits. 

(3) The ALJ may also exclude proposed exhibits from 
the record. 

(4) The ALJ must make rulings on the record to admit or 
exclude exhibits. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0425, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0430 What may a party do if they dis- 
agree with an exhibit? (1) A party may object to the authen- 
ticity or admissibility of any exhibit, or offer argument about 
how much weight the ALJ should give the exhibit. 

(2) Even if a party agrees that a proposed exhibit is a true 
and authentic copy of a document, the agreement does not 
mean that a party agrees with: 

(a) Everything in the exhibit or agrees that it should 
apply to the hearing; 

(b) What the exhibit says; or 
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(c) How the ALJ should use the exhibit to make a deci- 
sion. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0430, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0435 When should an ALJ receive pro- 
posed exhibits for a telephone hearing? (1) Parties should 
send their proposed exhibits to the ALJ and the other parties 
at least five days before the telephone hearing. In some cases, 
the ALJ may require that the parties send them earlier. 

(2) Sending the proposed exhibits to the ALJ before the 
telephone hearing allows all parties to use them during the 
hearing. 

(3) For a telephone hearing, DSHS may help you send 
copies of your proposed exhibits to the ALJ and the other par- 
ties if you cannot afford to do so. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0435, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0440 What is judicial notice? (1) Judi- 
cial notice is evidence that includes facts or standards that are 
generally recognized and accepted by judges, government 
agencies, or national associations. 

(2) For example, an ALJ may take judicial notice of a 
calendar, a building code or a standard or practice. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0440, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0445 How does the ALJ respond to 
requests to take judicial notice? (1) The ALJ may consider 
and admit evidence by taking judicial notice. 

(2) If a party requests judicial notice, or if the ALJ 
intends to take judicial notice, the ALJ may ask the party to 
provide a copy of the document that contains the information. 

(3) If judicial notice has been requested, or if the ALJ 
intends to take judicial notice, the ALJ must tell the parties 
before or during the hearing. 

(4) The ALJ must give the parties time to object to judi- 
cial notice evidence. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0445, filed 
9/1/00, effective 10/2/00.] 


WITNESSES 


WAC 388-02-0450 What is a witness? (1) A witness is 
any person who makes statements or gives testimony that 
becomes evidence in a hearing. 

(2) One type of witness is an expert witness. An expert 
witness is qualified by knowledge, experience, and education 
to give opinions or evidence in a specialized area. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0450, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0455 Who may be a witness? (1) A wit- 
ness may be: 

(a) You or the DSHS representative; or 

(b) Anyone you, the ALJ, or the DSHS representative 
asks to be a witness, including DSHS employees. 

(2) The ALJ decides who may testify as a witness. 
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(3) Unless DSHS agrees, a former DSHS employee may 
not be an expert witness against DSHS if that employee was 
actively involved in the case while working for DSHS. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0455, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0460 How do witnesses testify? All wit- 
nesses: 

(1) Must affirm or take an oath to testify truthfully dur- 
ing the hearing. 

(2) May testify in person or by telephone. 

(3) May request interpreters from OAH at no cost to you. 

(4) May be subpoenaed and ordered to appear according 
to WAC 388-02-0315. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0460, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0465 May the parties cross-examine a 
witness? (1) The parties have the right to cross-examine 
(question) each witness. 

(2) If a party has a representative, only the representa- 
tive, and not the party, may question the witness. 

(3) The ALJ may also question witnesses. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0465, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0470 May witnesses refuse to answer 
questions? Witnesses may refuse to answer questions. How- 
ever, if a witness refuses to answer, the ALJ may reject all of 
the related testimony of that witness. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0470, filed 
9/1/00, effective 10/2/00.] 


PROOF 


WAC 388-02-0475 What evidence does an ALJ con- 
sider? (1) The ALJ may only consider admitted evidence to 
decide the case. 

(2) Admission of evidence is based upon the reasonable 
person standard. This standard means evidence that a reason- 
able person would rely on in making a decision. 

(3) The ALJ may admit and consider hearsay evidence. 
Hearsay is a statement made outside of the hearing used to 
prove the truth of what is in the statement. The ALJ may only 
base a finding on hearsay evidence if the ALJ finds that the 
parties had the opportunity to question or contradict it. 

(4) The ALJ may reject evidence, if it: 

(a) Is not relevant; 

(b) Repeats evidence already admitted; or 

(c) Is from a privileged communication protected by law. 

(5) The ALJ must reject evidence if required by law. 

(6) The ALJ decides: 

(a) What evidence is more credible if evidence conflicts; 
and 

(b) The weight given to the evidence. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0475, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0480 What does burden of proof 
mean? The party who has the burden of proof is the party 
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who has the responsibility to provide evidence to persuade 
the ALJ that a position is correct. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0480, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0485 What is the standard of proof? 
Standard of proof refers to the amount of evidence needed to 
prove a party's position. Unless the rules or law states other- 
wise, the standard of proof in a hearing is a preponderance of 
the evidence. This standard means that it is more likely than 
not that something happened or exists. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0485, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0490 How is a position proven at hear- 
ing? The ALJ decides if a party has met the burden of proof. 
The ALJ writes a decision based on the evidence presented 
during the hearing and consistent with the law. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0490, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0495 What is equitable estoppel? (1) 
Equitable estoppel is a legal doctrine defined in case law that 
may prevent DSHS from taking some action against you, 
such as collecting an overpayment. 

(2) There are five elements of equitable estoppel. The 
standard of proof is clear and convincing evidence. You must 
prove all of the following: 

(a) DSHS made a statement or took action or failed to 
take action, which is inconsistent with a later claim or posi- 
tion by DSHS. For example, DSHS gave you money based on 
your application, then later tells you that you received an 
overpayment and wants you to pay the money back based on 
the same information. 

(b) You relied on DSHS' original statement, action or 
failure to act. For example, you believed DSHS acted cor- 
rectly when you received money. 

(c) You will be injured to your detriment if DSHS is 
allowed to contradict the original statement, action or failure 
to act. For example, you did not seek help from health clinics 
or food banks because you were receiving benefits from 
DSHS and you would have been eligible for these other ben- 
efits. 

(d) Equitable estoppel is needed to prevent a manifest 
injustice. For example, you cannot afford to repay the money 
to DSHS, and you gave DSHS timely and accurate informa- 
tion when required but did not know that DSHS made a mis- 
take. 

(e) The exercise of government functions is not 
impaired. For example, the overpayment was not your fault 
and it was caused solely by a DSHS mistake. 

(3) If the ALJ concludes that you have proven all of the 
elements of equitable estoppel in subsection (2) of this sec- 
tion with clear and convincing evidence, DSHS is stopped or 
prevented from taking action or enforcing a claim against 
you. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0495, filed 
9/1/00, effective 10/2/00.] 
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RECORD CLOSURE 


WAC 388-02-0500 What may an ALJ do before the 
record is closed? Before the record is closed, the ALJ may: 

(1) Set another hearing date; 

(2) Enter orders to address limited issues if needed 
before writing and mailing a hearing decision to resolve all 
issues in the proceeding; or 

(3) Give the parties more time to send in exhibits or writ- 
ten argument. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0500, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0505 When is the record closed? The 
record is closed: 

(1) At the end of the hearing if the ALJ does not allow 
more time to send in evidence or argument; or 

(2) After the deadline for sending in evidence or argu- 
ment is over. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0505, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0510 What happens when the record is 
closed? No more evidence may be taken without good cause 
after the record is closed. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0510, filed 
9/1/00, effective 10/2/00.] 


HEARING DECISIONS 


WAC 388-02-0515 What happens after the record is 
closed? (1) After the record is closed, the ALJ must write a 
hearing decision and send copies to the parties. 

(2) The maximum time an ALJ has to send a decision is 
ninety calendar days after the record is closed, but many 
DSHS programs have earlier deadlines. Specific program 
tules may set the deadlines. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0515, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0520 What information must the ALJ 
include in the decision? The ALJ must include the following 
information in the decision: 

(1) Identify the hearing decision as a DSHS case; 

(2) List the name and docket number of the case and the 
names of all parties and representatives; 

(3) Find the facts used to resolve the dispute based on the 
hearing record; 

(4) Explain why evidence is credible when the facts or 
conduct of a witness is in question; 

(5) State the law that applies to the dispute; 

(6) Apply the law to the facts of the case in the conclu- 
sions of law; 

(7) Discuss the reasons for the decision based on the 
facts and the law; 

(8) State the result and remedy ordered; 

(9) Explain how to request changes in the decision and 
the deadlines for requesting them; 

(10) State the date the decision becomes final according 
to WAC 388-02-0525; and 
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(11) Include any other information required by law or 
DSHS program rules. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0520, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0524 In what cases does the ALJ enter 
the hearing decision as an initial order? The ALJ must 
enter the hearing decision as an initial order in cases set forth 
in WAC 388-02-0215(4). 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 


2002 c 371 § 211. 02-21-061, § 388-02-0524, filed 10/15/02, effective 
11/15/02.] 


WAC 388-02-0525 When do initial orders become 
final? If no one requests review of the initial order or if a 
review request is dismissed, the initial order is final twenty- 
one calendar days after it is mailed. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0525, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0525, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0527 In what cases does the ALJ enter 
the hearing decision as a final order? In cases not covered 
by WAC 388-02-0215(4), the ALJ must enter the hearing 
decision as a final order. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 


2002 c 371 § 211. 02-21-061, § 388-02-0527, filed 10/15/02, effective 
11/15/02.] 


WAC 388-02-0530 What if a party disagrees with the 
ALJ's decision? (1) If a party disagrees with an ALJ's initial 
or final order because of a clerical error, the party may ask for 
a corrected decision from the ALJ as provided in WAC 388- 
02-0540 through 388-02-0555. 

(2) If a party disagrees with an initial order for a case 
listed in WAC 388-02-0215(4) and wants it changed, the 
party must request review by BOA as provided in WAC 388- 
02-0560 through 388-02-0595. 

If a party wants to stay the DSHS action until review of 
the initial order is completed, the party must request a stay 
from a review judge. 

(3) Final orders may not be reviewed by BOA. 

(4) If a party disagrees with an ALJ's final order, the 
party may request reconsideration as provided in WAC 388- 
02-0605 through 388-02-0635. You may also petition for 
judicial review of the final order as stated in WAC 388-02- 
0640 through 388-02-0650. You do not need to file a request 
for reconsideration of the final order before petitioning for 
judicial review. DSHS may not request judicial review. 
[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0530, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0530, 
filed 9/1/00, effective 10/2/00.] 


CLERICAL ERRORS IN ALJ DECISIONS 


WAC 388-02-0540 How are clerical errors in ALJ 
decisions corrected? (1) A clerical error is a mistake that 
does not change the intent of the decision. 

(2) The ALJ corrects clerical errors in hearing decisions 
by issuing a second decision referred to as a corrected deci- 
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sion or corrected order. Corrections may be made to initial 
orders and final orders. 


(3) Some examples of clerical error are: 
(a) Missing or incorrect words or numbers; 
(b) Dates inconsistent with the decision or evidence in 


the record such as using May 3, 1989, instead of May 3, 
1998; or 


(c) Math errors when adding the total of an overpayment 
or a child support debt. 


[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0540, filed 10/15/02, effective 
11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0540, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0545 How does a party ask for a cor- 
rected ALJ decision? (1) A party may ask for a corrected 
ALJ decision by calling or writing the OAH office that held 
the hearing. 

(2) When asking for a corrected decision, please identify 
the clerical error you found. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0545, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0545, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0550 How much time do the parties 
have to ask for a corrected ALJ decision? The parties must 
ask OAH for a corrected decision on or before the tenth cal- 
endar day after the order was mailed. 


[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0550, filed 10/15/02, effective 
11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0550, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0555 What happens when a party 
requests a corrected ALJ decision? (1) When a party 
requests a corrected initial or final order, the ALJ must either: 

(a) Send all parties a corrected order; or 


(b) Deny the request within three business days of 
receiving It. 

(2) If the ALJ corrects an initial order and a party does 
not request review, the corrected initial order becomes final 
twenty-one calendar days after the original initial order was 
mailed. 

(3) If the ALJ denies a request for a corrected initial 
order for a case listed in WAC 388-02-0215(4) and the party 
still wants the hearing decision changed, the party must 
request review from BOA. 

(4) Requesting a corrected initial order for a case listed 
in WAC 388-02-0215(4) does not automatically extend the 
deadline to request review of the initial order by BOA. A 
party may ask for more time to request review when needed. 


(5) If the ALJ denies a request for a corrected final order 
and you still want the hearing decision changed, you must 
request judicial review. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0555, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0555, 
filed 9/1/00, effective 10/2/00.] 
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REQUESTS FOR BOA REVIEW OF INITIAL 
ORDERS FOR CASES LISTED IN WAC 388-02-0215(4) 


WAC 388-02-0560 What is review? (1) Review occurs 
when a party disagrees or wants a change in an initial order, 
other than correcting a clerical error. 

(2) A party must request review of an initial order for a 
case listed in WAC 388-02-0215(4) from the BOA. 

(3) The review judge considers the request, the initial 
order, and record, before deciding if the initial order may be 
changed. 

(4) Review does not include another hearing by the 
BOA. 

(5) BOA may not review final orders. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0560, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0560, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0565 What evidence does the review 
judge consider in a decision? (1) The review judge, in most 
cases, only considers evidence given at the original hearing. 

(2) The review judge may allow the parties to make oral 
argument on review. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0565, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0570 Who may request review? (1) Any 
party may request BOA to review an initial order for a case 
listed in WAC 388-02-0215(4). 

(2) If more than one party requests review, each request 
must meet the deadlines in WAC 388-02-0580. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0570, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0570, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0575 What must a party include in the 
review request? A party must make the review request in 
writing and clearly identify the: 

(1) Parts of the initial order with which the party dis- 
agrees; and 

(2) Evidence supporting the party's position. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0575, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0575, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0580 What is the deadline for request- 
ing review of cases listed in WAC 388-02-0215(4)? (1) 
BOA must receive the written review request on or before the 
twenty-first calendar day after the initial order was mailed. 

(2) A review judge may extend the deadline if a party: 

(a) Asks for more time before the deadline expires; and 

(b) Gives a good reason for more time. 

(3) A review judge may accept a review request after the 
twenty-one calendar day deadline only if: 

(a) The BOA receives the review request on or before the 
thirtieth calendar day after the deadline; and 

(b) A party shows good reason for missing the deadline. 


[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0580, filed 10/15/02, effective 
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11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0580, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0585 Where does a party send a 
request to review a case listed in WAC 388-02-0215(4)? 
(1) A party must send a request to review a case listed in 
WAC 388-02-0215(4) to BOA at the address given in WAC 
388-02-0030. A party should also send a copy of the review 
request to the other parties. 

(2) After receiving a party's review request, BOA sends 
a copy to the other parties, OAH, and representatives giving 
them time to respond. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0585, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0585, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0590 How does a party respond to the 
review request? (1) A party does not have to respond to the 
review request. A response is optional. 

(2) If a party responds, that party must send the response 
so that BOA receives it on or before the seventh business day 
after the date the review request was mailed to the party by 
BOA. 

(3) The party must send a copy of the response to any 
other party or representative. 

(4) Ifa party needs more time to respond, the party must 
contact BOA by the deadline in subsection (2) of this section 
and give a good reason. 

(5) A review judge may accept and consider a party's 
response even if it is received after the deadline. 


[Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0590, filed 
9/1/00, effective 10/2/00.] 


WAC 388-02-0595 What happens after the response 
deadline? (1) After the response deadline, the record on 
review is closed unless there is a good reason to keep it open. 

(2) A review judge is assigned to the review after the 
record is closed. To find out which judge is assigned, call 
BOA. 

(3) After the record is closed, the assigned review judge: 

(a) Reviews the case; and 

(b) Enters a final order that affirms, changes, dismisses 
or reverses the initial order; or 

(c) Remands (returns) the case to OAH for further action. 
[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0595, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0595, 
filed 9/1/00, effective 10/2/00.] 


REVIEW JUDGES 


WAC 388-02-0600 What is the authority of the 
review judge? (1) A review judge may only review the cases 
listed in WAC 388-02-0215(4). A review judge has the same 
decision-making authority as an ALJ in the following cases, 
but must consider the ALJ's opportunity to observe the wit- 
nesses: 

(a) Licensing, certification and related civil fines; 

(b) Rate-making proceedings; and 

(c) Parent address disclosure. 
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(2) In all other cases, a review judge may only change 
the hearing decision if: 

(a) There are irregularities, including misconduct of a 
party or misconduct of the ALJ or abuse of discretion by the 
ALJ, that affected the fairness of the hearing; 

(b) The findings of fact are not supported by substantial 
evidence based on the entire record; 

(c) The decision includes errors of law; 

(d) The decision needs to be clarified before the parties 
can implement it; or 

(e) Findings of fact must be added because the ALJ 
failed to make an essential factual finding. The additional 
findings must be supported by substantial evidence in view of 
the entire record and must be consistent with the ALJ's find- 
ings that are supported by substantial evidence based on the 
entire record. 

(3) Review judges have the authority to enter final orders 
for the cases listed in WAC 388-02-0215(4). 

(4) Review judges may remand cases listed in WAC 
388-02-0215(4) to the ALJ for further action. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0600, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0600, 
filed 9/1/00, effective 10/2/00.] 


REQUESTS FOR RECONSIDERATION OF FINAL 
ORDERS ENTERED BY OAH AND BOA 


WAC 388-02-0605 What if a party does not agree 
with a final order entered by OAH or BOA? (1) If a party 
does not agree with the final order and wants it reconsidered, 
the party must: 

(a) Ask the ALJ to reconsider the decision, if the final 
order was entered by an ALJ; or 

(b) Ask the review judge to reconsider the decision, if the 
final order was entered by a review judge. 

(2) The final order or the reconsideration decision is the 
final agency decision. If you disagree with that decision, you 
must petition for judicial review to change it. 

(3) You may ask the court to stay or stop the DSHS 
action after filing the petition for judicial review. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0605, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0605, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0610 What is reconsideration? (1) 
Reconsideration is: 

(a) Asking an ALJ to reconsider a final order entered by 
the ALJ because the party believes the ALJ made a mistake; 
and 

(b) Asking a review judge to reconsider a final order 
entered by a review Judge because the party believes the 
review judge made a mistake. 

(2) If a party asks for reconsideration of the final order, 
the reconsideration process must be completed before you 
request judicial review. However, you do not need to request 
reconsideration of a final order before you request judicial 
review. 


[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0610, filed 10/15/02, effective 
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11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0610, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0615 What must a party include in the 
reconsideration request? The party must make the request 
in writing and clearly state why the party wants the final 
order reconsidered. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0615, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0615, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0620 What is the deadline for request- 
ing reconsideration? (1) If OAH entered the final order, 
OAH must receive a written reconsideration request on or 
before the tenth calendar day after the final order was mailed. 

(2) If BOA entered the final order, BOA must receive a 
written reconsideration request on or before the tenth calen- 
dar day after the final order was mailed. 

(3) Ifa reconsideration request 1s received after the dead- 
line, the final order will not be reconsidered and the deadline 
to ask for superior court review continues to run. 

(4) OAH or BOA may extend its deadline if a party: 

(a) Asks for more time before the deadline expires; and 

(b) Gives a good reason for the extension. 

(5) If a party does not request reconsideration or ask for 
an extension within the deadline, the final order may not be 
reconsidered and it becomes the final agency decision. 
[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0620, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0620, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0625 Where does a party send a recon- 
sideration request? (1) A party must send a written recon- 
sideration request to OAH, if OAH entered the final order, or 
to BOA, if BOA entered the final order. 

(2) After receiving a reconsideration request, OAH or 
BOA sends a copy to the other parties and representatives 
giving them time to respond. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0625, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0625, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0630 How does a party respond to a 
reconsideration request? (1) A party does not have to 
respond to a request. A response is optional. 

(2) If a party responds, that party must send a response to 
OAH, if OAH entered the final order, or to BOA, if BOA 
entered the final order, by or before the seventh business day 
after the date OAH or BOA mailed the request to the party. 

(3) A party must send a copy of the response to any other 
party or representative. 

(4) If a party needs more time to respond, OAH or BOA 
may extend its deadline if the party gives a good reason 
within the deadline in subsection (2) of this section. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0630, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0630, 
filed 9/1/00, effective 10/2/00.] 
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WAC 388-02-0635 What happens after a party 
requests reconsideration? (1) After OAH or BOA receives 
a reconsideration request, an ALJ or review judge has twenty 
calendar days to send a reconsideration decision unless OAH 
or BOA sends notice allowing more time. 

(2) After OAH or BOA receives a reconsideration 
request, the ALJ or review judge must either: 

(a) Write a reconsideration decision; or 

(b) Send all parties an order denying the request. 

(3) If the ALJ or review judge does not send an order or 
notice granting more time within twenty days of receipt of the 
reconsideration request, the request is denied. 

[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0635, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0635, 
filed 9/1/00, effective 10/2/00.] 


REQUESTS FOR JUDICIAL REVIEW OF FINAL 
ORDERS 


WAC 388-02-0640 What is judicial review? (1) Judi- 
cial review is the process of appealing a final order to a court. 

(2) You may appeal a final order by filing a written peti- 
tion for judicial review that meets the requirements of RCW 
34.05.546. DSHS may not request judicial review. 

(3) You must consult RCW 34.05.510 to 34.05.598 for 
further details of the judicial review process. 
[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0640, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0640, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0645 When must you ask for judicial 
review? (1) You must file your petition for judicial review 
with the superior court within thirty calendar days after OAH 
or BOA mails its final order. 

(2) Generally, you may file a petition for judicial review 
only after you have completed the administrative hearing 
process. However, you do not need to file a request for recon- 
sideration of a final order before requesting judicial review. 
[Statutory Authority: RCW 34.05.020, chapter 34.05 RCW, Parts IV and V, 
2002 c 371 § 211. 02-21-061, § 388-02-0645, filed 10/15/02, effective 


11/15/02. Statutory Authority: RCW 34.05.020. 00-18-059, § 388-02-0645, 
filed 9/1/00, effective 10/2/00.] 


WAC 388-02-0650 How do you serve your petition 
for judicial review? (1) You must file and serve the petition 
for judicial review of a final order within thirty days after the 
date it was mailed. You must file your petition for judicial 
review with the court. You must serve copies of your petition 
on DSHS, the office of the attorney general, and all other par- 
ties. 

(2) To serve DSHS, you must deliver a copy of the peti- 
tion to the secretary of DSHS or to BOA. You may hand 
deliver the petition or send it by mail that gives proof of 
receipt. The physical location of the secretary is: 


DSHS Office of the Secretary 
OB-2, 4th Floor 

Mail Stop 45010 

14th and Jefferson 

Olympia, WA 98504-5010 
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The mailing address of the secretary is: 


DSHS Office of the Secretary 
P.O. Box 45010 
Olympia, WA 98504-5010 


The physical and mailing addresses for BOA are in 
WAC 388-02-0030. 

(3) To serve the office of the attorney general and other 
parties, you may send a copy of the petition for judicial 
review by regular mail. You may send a petition to the 
address for the attorney of record to serve a party. You may 
serve the office of the attorney general by hand delivery to: 


Office of the Attorney General 

7141 Cleanwater Drive S.W. 

Tumwater, Washington 98501 

The mailing address of the attorney general is: 

Office of the Attorney General 

P.O. Box 40124 

Olympia WA 98504-0124 
[Statutory Authority: RCW 34.05.220. 06-24-072, § 388-02-0650, filed 
12/4/06, effective 1/4/07. Statutory Authority: RCW 34.05.020, chapter 
34.05 RCW, Parts IV and V, 2002 c 371 § 211. 02-21-061, § 388-02-0650, 


filed 10/15/02, effective 11/15/02. Statutory Authority: RCW 34.05.020. 
00-18-059, § 388-02-0650, filed 9/1/00, effective 10/2/00.] 


Chapter 388-03 WAC 


RULES AND REGULATIONS FOR THE 
CERTIFICATION OF DSHS SPOKEN LANGUAGE 
INTERPRETERS AND TRANSLATORS 


WAC 

PURPOSE AND SCOPE 
388-03-010 What is the purpose of these rules? 
388-03-020 What is the scope of these rules? 

DEFINITIONS 

388-03-030 What definitions are important to understanding these 

tules? 

CODE OF PROFESSIONAL CONDUCT 

388-03-050 What is the department's "code of professional conduct 


for language interpreters and translators"? 


LIST RESPONSIBILITIES FOR CERTIFYING SPOKEN LANGUAGE 
INTERPRETERS AND TRANSLATORS 


What is the responsibility of the language interpreter 
services and translations (LIST) section in certify- 
ing spoken language interpreters and translators? 


CERTIFICATION/QUALIFICATION OF INTERPRETERS AND 
TRANSLATORS 


388-03-060 


388-03-110 What certification/qualification requirements apply to 
interpreters and translators? 

388-03-112 When do I become a certified or qualified interpreter or 
translator? 

388-03-114 Can I become a department certified interpreter or trans- 
lator without taking a department examination? 

388-03-115 Who determines if my request is "sufficiently docu- 
mented"? 

388-03-116 What if the certification documents requested by the 
language interpreter services and translations sec- 
tion are in a foreign language? 

388-03-117 What happens to my request for department recognition 
as an interpreter or translator? 

388-03-118 Does the department maintain lists of certified/qualified 


interpreters and translators? 
EXAMINATIONS—ELIGIBILITY AND REGISTRATION 


388-03-120 Who can take the department's interpreter/translator cer- 


tification and screening examinations? 
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388-03-122 What type of test is given by the department to certify 
and qualify interpreters and translators? 

388-03-123 What is a screening test? 

388-03-124 How do I register for a certification or screening exami- 
nation if I am a department employee or an appli- 
cant for a bilingual position with the department? 

388-03-125 How do I register for a certification or screening exami- 
nation if I am not a department employee or an 
applicant for a bilingual position with the depart- 
ment? 

388-03-126 What does my pretest package contain? 
EXAMINATION—FEES 

388-03-130 What examination fees must I pay? 

388-03-132 How do I pay my examination fees? 

388-03-133 Are my examination fees refundable? 

EXAMINATIONS—SCHEDULING 
388-03-135 What requirements apply to the scheduling of inter- 


preter and translator certification and screening 
examinations? 


EXAMINATIONS—ADMINISTRATION AND SCORING 


388-03-138 What procedural requirements apply to administering 


certification and screening examinations? 


388-03-140 What if a test candidate is suspected of cheating? 

388-03-150 How does the department score my bilingual examina- 
tions? 

388-03-152 When does the department mail my test scores? 

388-03-154 Can 1 appeal my test scores? 

388-03-156 How many times can I retake a failed test? 


DECERTIFICATION/DISQUALIFICATION OF INTERPRETERS AND 


TRANSLATORS 

388-03-170 Can the department deny or revoke my certification or 
qualification status? 

388-03-172 What procedures must the department follow if it denies 
or revokes my certification or qualification? 

388-03-174 Can I appeal the department's decision to deny or revoke 
my certification or qualification? 

388-03-176 How do I request an adjudicative hearing? 


PURPOSE AND SCOPE 


WAC 388-03-010 What is the purpose of these rules? 
These rules: 

(1) Establish the qualifications for department certified 
and qualified interpreters and translators; and 

(2) Establish the requirements and procedures for admin- 
istering and evaluating the department's interpreter and trans- 
lator examinations. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-010, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-020 What is the scope of these rules? 
These rules apply to any person who: 

(1) Seeks employment with the department as a bilingual 
employee; 

(2) Wishes to provide services to the department as an 
interpreter or translator; or 

(3) Provides department services to limited English pro- 
ficient (LEP) clients. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-020, filed 2/22/00, effective 3/24/00.] 


DEFINITIONS 


WAC 388-03-030 What definitions are important to 
understanding these rules? The following definitions are 
important to this chapter: 
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"Authorized interpreter or translator" means a per- 
son who has been certified by a certification agency recog- 
nized by the department. 

"Certified bilingual employee" means a department 
employee who is certified, as bilingual, by passing a depart- 
ment fluency examination or a department recognized profes- 
sional association and is required to use their bilingual skills 
in their work. 

"Certified interpreter for spoken languages" means a 
person who has passed any of the following fluency examina- 
tions: 

(1) Department's social services interpreter or medical 
interpreter certification examination; 

(2) State of Washington office of the administrator for 
the courts interpreter certification examination; 

(3) Federal courts interpreter certification examination. 

"Certified translator for spoken languages" means a 
person who has passed any of the following fluency examina- 
tions: 

(1) Department's translator certification examination; 

(2) American Translators Association (ATA) accredita- 
tion examination. 

"Code of professional conduct for interpreters and 
translators" means department standards that must be met 
by all interpreters and translators when they provide language 
services to department programs and clients. Any violation of 
this code may disqualify an interpreter or translator from pro- 
viding services to the department. 

"Department" means the department of social and 
health services (DSHS). 

"Examination manual" means the language interpreter 
services and translations section's professional language cer- 
tification examination manual. To obtain a copy of this man- 
ual, telephone or write the LIST office at: 


Department of Social and Health Services 
Language Interpreter Services and Translations 
P.O. Box 45820 

Olympia, WA 98504-5820 

(360) 664-6037 


Or visit the LIST web site at: http://asd.dshs.wa.gov/ 
html/oar_list.htm. 

"Interpretation" means the oral or manual transfer of a 
message from one language to another language. 

"Language interpreter services and translations" or 
"LIST" means the section within the department that is 
responsible for administering and enforcing these rules and 
providing the services contained in this rule. 

"Limited English proficient (LEP) client" means a 
person applying for or receiving department services, either 
directly or indirectly, who, because of a non-English speak- 
ing cultural background, cannot readily speak or understand 
the English language. 

"Qualified interpreter for spoken languages" means a 
person: 

(1) Who has passed a department bilingual fluency 
screening test in a language other than a department certified 
language; or 

(2) Is authorized by the department pursuant to WAC 
388-03-114 to interpret a language based on certification 
obtained from another state or country which is comparable 


(2007 Ed.) 


Certification of DSHS Spoken Language Interpreters and Translators 


to the certification process used by the department for its cer- 
tified languages. 

"Source language" means the language from which an 
interpretation and/or translation is rendered. 

"Target language" means the language into which an 
interpretation and/or translation is rendered. 

"Translation" means the written transfer of a message 
from one language to another. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-030, filed 2/22/00, effective 3/24/00.] 


CODE OF PROFESSIONAL CONDUCT 


WAC 388-03-050 What is the department's "code of 
professional conduct for language interpreters and trans- 
lators"? The "code of conduct" is the professional standard 
established by the department for all interpreters/translators 
providing language services to department programs and cli- 
ents. Any violation of this code may disqualify an interpreter 
or translator from providing those services. Specifically, the 
code addresses: 

(1) Accuracy.  Interpreters/translators must always 
express the source language message in a thorough and faith- 
ful manner. They must: 

(a) Omit or add nothing; 

(b) Give consideration to linguistic variations in both the 
source and target languages; and 

(c) Conserve the tone and spirit of the source language. 

(2) Cultural sensitivity-courtesy. Interpreters/transla- 
tors must be culturally knowledgeable, sensitive, and respect- 
ful of the individual(s) they serve. 

(3) Confidentiality. Interpreters/translators must not 
divulge any information obtained through their assignments, 
including, but not limited to, information from documents or 
other written materials. 

(4) Disclosure. Interpreters/translators must not pub- 
licly discuss, report, or offer an opinion on current or past 
assignments, even when the information related to the assign- 
ment is not legally considered confidential. 

(5) Proficiency. Interpreters/translators must pass the 
department's required bilingual fluency certification exami- 
nations or screening tests in order to meet the department's 
minimum proficiency standard. 

(6) Compensation. Interpreters/translators must: 

(a) Not accept additional money, consideration, or favors 
for services reimbursed by the department through language 
services providers; 

(b) Not use the department's time, facilities, equipment 
or supplies for private gain or other advantage; and 

(c) Not use or attempt to use their position to secure priv- 
ileges or exemptions. 

(7) Nondiscrimination. Interpreters/translators must: 

(a) Always be neutral, impartial and unbiased; 

(b) Not discriminate on the basis of gender, disability, 
race, color, national origin, age, creed, religion, marital sta- 
tus, or sexual orientation; and 

(c) Refuse or withdraw from an assignment, without 
threat or retaliation, if they are unable to perform the required 
service in an ethical manner. 
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(8) Self-evaluation. Interpreters/translators must accu- 
rately and completely represent their certification, training, 
and experience. 

(9) Impartiality-conflict of interest. Interpreters/trans- 
lators must disclose to the department any real or perceived 
conflicts of interest that would affect their professional objec- 
tivity. Note: Providing interpreting or translating services to 
family members or friends may violate the family member or 
friend's right to confidentiality and/or may be a real or per- 
ceived conflict of interest. 

(10) Professional Demeanor. Interpreters/translators 
must be punctual, prepared, and dressed appropriately. 

(11) Scope of practice. Interpreters/translators must 
not: 

(a) Counsel, refer, give advice, or express personal opin- 
ions to their interpreting/translating clients; 

(b) Engage in activities with clients that are not directly 
related to providing interpreting and/or translating services; 

(c) Have unsupervised contact with clients; and 

(d) Have direct telephone contact with clients unless 
requested by DSHS staff. 

(12) Reporting obstacles to practice. Interpreters/ 
translators must always assess their ability to perform a spe- 
cific interpreting/translating assignment. If they have any 
reservations about their ability to competently perform an 
assignment, they must immediately notify their clients and/or 
employer and offer to withdraw without threat or retaliation. 
They may remain on the assignment until more appropriate 
interpreters/translators can be retained. 

(13) Ethical violations. Interpreters/translators must 
immediately withdraw from assignments that they perceive 
are a violation of this code. Any violation of this code may 
disqualify them from providing services to the department. 

(14) Professional development. Interpreters/translators 
must continually develop their skills and knowledge through: 

(a) Formal professional training; 

(b) On-going continuing education; and 

(c) Regular and frequent interaction with colleagues and 
specialists in related fields. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-050, filed 2/22/00, effective 3/24/00.] 


LIST RESPONSIBILITIES FOR CERTIFYING 
SPOKEN LANGUAGE INTERPRETERS AND 
TRANSLATORS 


WAC 388-03-060 What is the responsibility of the 
language interpreter services and translations (LIST) sec- 
tion in certifying spoken language interpreters and trans- 
lators? Language interpreter services and translations 
(LIST) is the section within DSHS responsible for: 

(1) Establishing and publishing systems, methods, and 
procedures for certifying, screening and/or evaluating the 
interpretation and/or translation skills of bilingual employ- 
ees, interpreters and translators who work with department 
clients, employees, and service providers; 

(2) Ensuring that certified or qualified bilingual employ- 
ees and language service contractors are aware of DSHS's 
code of professional conduct for interpreters and translators. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-060, filed 2/22/00, effective 3/24/00.] 


[Title 388 WAC—p. 195] 


388-03-110 


CERTIFICATION/QUALIFICATION OF 
INTERPRETERS AND TRANSLATORS 


WAC 388-03-110 What certification/qualification 
requirements apply to interpreters and translators? (1) 
To be department certified, any department staff member 
serving in a bilingual capacity or any contracted inter- 
preter/translator providing bilingual services to department 
clients must pass a bilingual fluency test. No bilingual duties 
will be assigned to any staff and no contract will be granted 
to any contractor without proper certification. Once certified: 

(a) Department employees in positions requiring bilin- 
gual skills are eligible for assignment pay; 

(b) Applicants for bilingual positions with the depart- 
ment qualify for those positions if they have also passed the 
applicable department of personnel employment examina- 
tion; and 

(c) Individuals not employed by the department who 
wish to interpret and/or translate for department clients can 
be retained by contracted interpreting agencies. 

(2) Interpreters can be certified or qualified as: 

(a) Social services interpreters by the department; and/or 

(b) Legal interpreters by the office of the administrator 
for the courts; and/or 

(c) Medical interpreters by the department. 

(3) Translators can be certified by the department or by 
the American Translators Association (ATA). 

(4) When certified and/or qualified, interpreters and 
translators providing services to department programs and 
clients must comply with the department's code of profes- 
sional conduct for interpreters and translators. 

(5) Any violation of the code of professional conduct 
may disqualify an interpreter or translator from providing 
services to the department, regardless of whether their con- 
tract is directly with the department or indirectly through a 
language agency serving department clients. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-110, filed 2/22/00, effective 3/24/00. ] 


WAC 388-03-112 When do I become a certified or 
qualified interpreter or translator? (1) For certified lan- 
guages, you are considered certified once you pass the 
required tests. 

(2) The effective dates of your certifications are the dates 
shown on your score report letters. 

(3) If necessary, you can use your score report letters to 
verify your certification status. 

(4) Your certificates will be mailed to you within a 
month from the date you pass all examination requirements. 
It is your responsibility to: 

(a) Inform the LIST section of any change of name and 
address; 

(b) Check the accuracy of the information presented on 
your certificate; and 

(c) Contact the LIST section if your certificate is not 
received within the normal time period. 

(5) For screening languages, you are considered quali- 
fied once you pass both the written and oral tests. Instead of a 
certificate, an authorization letter will be issued to qualified 
interpreters who pass the required screening tests. 
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[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-112, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-114 Can I become a department certi- 
fied interpreter or translator without taking a depart- 
ment examination? There are three ways that you may gain 
department recognition as an interpreter or translator without 
taking the department's certification examinations. 

(1) If you hold either a state of Washington office of the 
administrator for the courts interpreter certificate or a federal 
court interpreter certificate, the department will recognize 
you as a certified social services interpreter without requiring 
you to take its examination. However, you must formally 
submit a written request for recognition and attach a photo- 
copy of your official certificate. 

(2) If the American Translators Association (ATA) 
accredits you as a certified translator, the department will rec- 
ognize you as a certified translator without requiring you to 
take its examination. However, you must formally submit a 
written request for recognition and attach a photocopy of 
your official certificate. 

(3) If you hold either an interpreter or translator certifica- 
tion from another state or U.S. territory or another country 
that is comparable to DSHS certification and based upon sim- 
ilar requirements, LIST may recognize your certification. In 
your request for DSHS recognition, you must submit a photo- 
copy of your official certificate and a copy of the official test 
manual containing evaluation criteria and passing bench- 
mark. Your request should be submitted to LIST. LIST will 
decide all requests on a case-by-case basis. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-114, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-115 Who determines if my request is 
"sufficiently documented"? The department determines if 
your request is sufficiently documented. It may request fur- 
ther proof of your qualification. In all cases, the department's 
decision regarding the sufficiency of your documentation is 
final. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-115, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-116 What if the certification docu- 
ments requested by the language interpreter services and 
translations section are in a foreign language? (1) All doc- 
uments submitted to LIST in a foreign language must be 
accompanied by an accurate translation in English. 

(2) Each translated document must bear the affidavit of 
the translator, sworn to before a notary public, certifying that 
the: 

(a) Translator is competent in both the language of the 
document and the English language; and 

(b) Translation is a true and complete translation of the 
foreign language original. 

(3) Applicants must pay all costs related to translating 
any documents relevant to their request for department certi- 
fication. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-116, filed 2/22/00, effective 3/24/00.] 
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WAC 388-03-117 What happens to my request for 
department recognition as an interpreter or translator? 
When LIST receives your written request for recognition and 
the required documentation of your qualification, it will: 

(1) Process your request as expeditiously as possible; 
and 

(2) Give you written notification of its decision; and 

(3) File your request and enter your name, if your request 
is approved, into its electronic data base of authorized inter- 
preters and translators. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-117, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-118 Does the department maintain lists 
of certified/qualified interpreters and translators? (1) To 
enable contracted language agencies and department pro- 
grams to locate and contact certified and/or qualified inter- 
preters and translators, the department maintains lists of cer- 
tified interpreters, certified translators, and qualified inter- 
preters. 

(2) These lists are published and distributed to depart- 
ment contracted language agencies, local department offices, 
LEP cluster coordinators and regional LEP coordinators. 

(3) Any interpreter or translator who considers some 
information on the list to be confidential, such as mailing 
addresses and telephone numbers, can have that information 
removed by writing the Language Interpreter Services and 
Translations section at: P.O. Box 45820, Olympia, WA 
98504-5820. 

(4) These lists are updated quarterly to include newly 
certified and qualified interpreters/translators. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-118, filed 2/22/00, effective 3/24/00.] 


EXAMINATIONS—ELIGIBILITY AND 
REGISTRATION 


WAC 388-03-120 Who can take the department's 
interpreter/translator certification and screening exami- 
nations? (1) You are eligible to take any DSHS inter- 
preter/translator certification or screening examination if you 
are: 

(a) Currently employed by DSHS in a bilingual position; 
or 

(b) Applying for DSHS positions with bilingual require- 
ments; or 

(c) Currently working with DSHS programs through 
contracted language agencies; or 

(d) Wishing to work with DSHS programs through con- 
tracted language agencies. 

(2) There are no education and experience requirements 
for taking an examination. If you fit into one of the above 
listed categories, you are eligible to take an examination. 
However, you must remember that all written and oral tests 
administered by the department assess language proficiency 
at a professional interpreter/translator level. 

(3) Screening tests will not be substituted for any certifi- 
cated language tests. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-120, filed 2/22/00, effective 3/24/00.] 
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WAC 388-03-122 What type of test is given by the 
department to certify and qualify interpreters and trans- 
lators? (1) Certification examinations evaluate bilingual pro- 
ficiency and interpreting/translation skills by comparing your 
proficiency and skill to minimum competency standards. 

(2) Minimum competency standards are determined by 
the nature of the work involved and by experienced practic- 
ing court interpreters/translators, social services interpret- 
ers/translators, bilingual professionals, and language special- 
ists. 

(3) Five different types of tests are used to evaluate the 
bilingual proficiency and interpreting/translation skills of the 
following categories of people: 

(a) Department employees and new recruits with bilin- 
gual assignments (employee test); 

(b) Contracted interpreters providing oral interpretation 
services to department social service programs (social ser- 
vices interpreter test); 

(c) Contracted translators providing written translation 
services to department social service programs (translator 
test); 

(d) Medical interpreters providing interpretation services 
to department clients in medical settings (medical interpreter 
test); and 

(e) Licensed agency personnel whose agency is provid- 
ing contracted services to the department (licensed agency 
personnel test or LAP test). 

(4) For a list of the specific types of examinations and 
languages tested (and other important testing information), 
see the most recent edition of the "professional language cer- 
tification examination manual" published by the language 
interpreter services and translations section. 

(5) Examinations for interpreters include written and 
oral components. Interpreters must pass the written test 
before they take the oral test. 

(6) Examinations for DSHS bilingual employees usually 
include written and oral components and these can be taken 
on the same day. 

(7) Examinations for translators include only a written 
translation component. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-122, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-123 What is a screening test? (1) A 
screening test is a test administered by the department to can- 
didates who wish to become "qualified interpreters." Quali- 
fied interpreters, also referred to as noncertificated language 
interpreters, are individuals who speak a language other than 
the department’s seven certificated languages, which are 
Cambodian, Chinese (either Cantonese or Mandarin), 
Korean, Laotian, Russian, Spanish and Vietnamese. 

(2) The scope of a screening test is narrower than the 
scope of a certificated language examination. Screening tests 
assess a candidate's English and target language skills but the 
broader, more comprehensive type of assessment used in a 
certificated language examination is not possible because of 
limited department resources. 

(3) Screening tests are only available for social services 
interpreters and medical interpreters. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-123, filed 2/22/00, effective 3/24/00.] 
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WAC 388-03-124 How dbo I register for a certifica- 
tion or screening examination if I am a department 
employee or an applicant for a bilingual position with the 
department? Normally, you can register over the telephone 
by calling the LIST section at (360) 664-6038. In the Yakima 
area, you should contact the DSHS Region 2 Personnel 
Office at: 


104 North 3rd Avenue 
Yakima, WA 98902 
(509) 575-2008 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-124, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-125 How dbo I register for a certifica- 
tion or screening examination if I am not a department 
employee or an applicant for a bilingual position with the 
department? To register for a certification or screening 
examination you must follow these steps: 

(1) Call the LIST office and request a copy of the exam- 
ination manual, an examination application form and a sched- 
ule of upcoming test dates. 

(2) Complete and return the examination application 
form with the required examination fee. 

(3) Wait to receive your examination confirmation letter 
and pretest package from LIST. If you have not received your 
letter and package within fifteen working days after you 
mailed your application and payment, it is your responsibility 
to contact the LIST office. It is also your responsibility to 
inform LIST if your name, mailing address or telephone 
number changes. 

(4) If you are only registering for the oral test or register- 
ing to retake a test, you do not need to call the LIST office. 
Simply complete the application form enclosed with your test 
score report letter and return it to LIST with the appropriate 
fee. A confirmation letter will be mailed to you when LIST 
receives your application and payment. 

(5) Walk-in registration at a test site is not allowed under 
any circumstances. 

(6) Telephone registration is allowed only for depart- 
ment employees and applicants for department bilingual 
positions. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-125, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-126 What does my pretest package 
contain? Your pretest package contains directions to the test- 
ing site and a study guide that includes sample test questions, 
sample oral exercises, a list of important terminology and a 
copy of the departments code of professional conduct. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-126, filed 2/22/00, effective 3/24/00.] 


EXAMINATION—FEES 


WAC 388-03-130 What examination fees must I pay? 
The following examination fees apply to all languages tested 
by LIST: 
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Testing for certificated languages: 


Social services interpreter test 

Written test $30.00 per attempt 
Oral test $45.00 per attempt 
Simultaneous test (retake only) $25.00 per attempt 
Medical interpreter test 

Written test $30.00 per attempt 
Oral test $45.00 per attempt 
Translator test 

Written test $50.00 per attempt 


Screening for noncertificated languages: 
Social services or medical 
Written screening 
Oral screening 


$30.00 per attempt 
$45.00 per attempt, 
per language 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-130, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-132 How do I pay my examination 
fees? (1) You may pay your examination fees with a personal 
check, certified check, cashier check or money order made 
out to the "department of social and health services." Do not 
send cash. LIST will not be responsible for lost cash pay- 
ments sent through the mail. 

(2) If your check or money order is for the wrong 
amount, LIST will return your payment and your application. 
You will have to resubmit your application with a correctly 
prepared check or money order. 

(3) If your bank returns your personal check to LIST 
because of insufficient funds, LIST will not send you a score 
report letter until your check clears the bank. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-132, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-133 Are my examination fees refund- 
able? (1) All examination fees are nonrefundable except: 

(a) If you die before taking the examination, your exam- 
ination fees are refundable to your estate; or 

(b) If you officially move out of Washington state before 
taking the examination, your examination fees can be 
refunded to you. 

(2) If you fail to attend your confirmed test session(s) 
because of an emergency, your test session(s) may be 
rescheduled but your test fee will not be refunded. A resched- 
uling due to an emergency will be done only once and only if 
the emergency is properly documented. Examples of proper 
documentation would be official police reports or signed 
physician statements. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-133, filed 2/22/00, effective 3/24/00.] 


EXAMINATIONS—SCHEDULING 


WAC 388-03-135 What requirements apply to the 
scheduling of interpreter and translator certification and 
screening examinations? (1) LIST schedules all department 
interpreter and translator examinations. Normally, testing for 
all languages is conducted once a month, statewide, from 
February through November. No testing is offered in Decem- 
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ber and January due to potential hazardous driving condi- 
tions. (See the examination manual for details.) 

(2) If you require special arrangements for taking your 
test due to a disability, you should indicate this special need 
during your initial contact with LIST. 

(3) LIST testing is currently offered at six statewide 
locations. (See the examination manual for details.) Testing 
site locations can change because of scheduling factors and 
varying demand for testing services. To stay informed, you 
should regularly consult LIST's master test schedule. Also, 
carefully read your test confirmation letter because it con- 
tains specific information on test date, test time, and test loca- 
tion. 

(4) You must attend the test session(s) indicated in your 
registration confirmation letters. Except in bona fide emer- 
gency situations (see WAC 388-03-133(2)), you will not be 
allowed to reschedule your examination if you fail to attend 
your assigned test session(s). If you miss your scheduled 
examination for reasons other than an emergency, you may 
schedule another examination by reapplying to take the test 
and paying the appropriate testing fee. 

(5) All requests for a change in testing schedule must be 
made within ten calendar days from the date your confirma- 
tion letter is sent; otherwise LIST considers your test appoint- 
ment "confirmed" and your examination fees will not be 
refunded. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-135, filed 2/22/00, effective 3/24/00.] 


EXAMINA TIONS—ADMINISTRATION AND 
SCORING 


WAC 388-003-138 What procedural requirements 
apply to administering certification and screening exami- 
nations? (1) The department has a "no-comment, no-return" 
examination policy. Once an examination is given, it 
becomes the property of the department and it will not be 
released to anyone, including test candidates. 

(2) The department will not discuss specific examination 
content, including specific test questions or answers, with test 
candidates or any other party. Candidates can receive general 
critiques of their test performance if they submit a written 
request. 

(3) Passing scores for the different examinations are 
established by the department based on bilingual fluency 
required by law, testing technicalities and the language needs 
of the department. Test scores will only be reported to candi- 
dates in writing. No score information will be released over 
the telephone to anyone. 

(4) All interpreter and translator candidates must follow 
the test instructions. A failure to follow the instructions may 
result in an invalid test. Invalid tests will not be scored and, 
therefore, no test results will be reported to the candidate. 

(5) If a candidate arrives late for the written test but 
decides to go ahead and take it, they will take the test during 
the remaining time allowed. The lost time resulting from their 
late arrival will not be made up. 

(6) If a candidate arrives late for an oral test, they may 
lose their assigned time slot. A lost time slot resulting from a 
late arrival will not be made up. 
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(7) Tests will not be rescheduled because a candidate 
arrives late at a testing site except in the case of a bona fide 
emergency. If you are too late to take the test for some reason 
other than an emergency, you may schedule another exami- 
nation by reapplying for the test and paying the appropriate 
fee. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-138, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-140 What if a test candidate is sus- 
pected of cheating? If a test administrator suspects cheating 
during an examination with reasonable evidence, the accused 
candidate may be declared ineligible for all interpreter and 
translator certification/qualification tests administered by the 
department. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-140, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-150 How does the department score my 
bilingual examinations? (1) Depending on the nature of the 
test or test section, the department uses either an objective or 
a holistic scoring method to evaluate your examination. 

(2) Please consult the examination manual for the evalu- 
ation indicators used by the department for each test or sub- 
test. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-150, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-152 When does the department mail 
my test scores? Score report letters will be sent to candidates 
when they finish either portion (written or oral) of the test: 

(1) For a written test, your scores should be available 
within two to four weeks from the date you took the examina- 
tion. 

(2) For oral tests, you should receive your scores within 
four to six weeks from the date you took the examination. 

(3) If you wish your test scores mailed to a specific orga- 
nization or individual, you must personally notify the depart- 
ment in writing and provide the name and mailing address of 
the organization or individual to whom your score should be 
sent. 

(4) If you do not receive your score report letters within 
the suggested time periods, you should contact LIST at (360) 
664-6037. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-152, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-154 Can I appeal my test scores? You 
have two months, from the date your test score letter is sent, 
to appeal your test score. Note: 

(1) Your appeal must be submitted to the department in 
writing. 

(2) Your appeal will not be honored if it is filed beyond 
the two-month appeal period. 

(3) You will not be allowed to reschedule an examina- 
tion while your score is being appealed. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-154, filed 2/22/00, effective 3/24/00.] 
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WAC 388-03-156 How many times can I retake a 
failed test? You can retake a failed examination until you 
pass it. However, if you fail a test three times, you must wait 
six months before taking it a fourth time and wait six months 
between each subsequent attempt. Each time you retake the 
test you must pay an examination fee. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-156, filed 2/22/00, effective 3/24/00.] 


DECERTIFICATION/DISQUALIFICATION OF 
INTERPRETERS AND TRANSLATORS 


WAC 388-03-170 Can the department deny or 
revoke my certification or qualification status? The 
department may deny or revoke either your certification or 
qualification status if it is proven that you committed one or 
both of the following acts: 

(1) You have not been truthful when dealing with the 
department; or 

(2) You have violated the department's code of profes- 
sional conduct. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-170, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-172 What procedures must the depart- 
ment follow if it denies or revokes my certification or 
qualification? If it is alleged that you have not been truthful 
when dealing with the department or that you have violated 
the department's code of professional conduct, the depart- 
ment, before denying or revoking your certification or quali- 
fication, must: 

(1) Immediately investigate the allegations made against 
you; and 

(2) Within sixty days of receiving the allegation, deter- 
mine if you committed the alleged violations; and 

(3) Within five days of reaching its decision, give you 
written notification of the decision. The department's notifi- 
cation must be delivered to you by certified mail. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-172, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-174 Can I appeal the department's 
decision to deny or revoke my certification or qualifica- 
tion? If the department denies or revokes your certification 
or qualification, you have the right to appeal its decision by 
using the adjudicative proceeding process in chapter 34.05 
RCW and chapter 388-08 WAC. However, the department 
encourages you to first try to resolve your dispute through a 
less formal process like mediation. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-174, filed 2/22/00, effective 3/24/00.] 


WAC 388-03-176 How do I request an adjudicative 
hearing? To request an adjudicative hearing, you must: 

(1) File a written application with the department's board 
of appeals within twenty-one days of receiving the depart- 
ment's decision to deny or revoke your certification or quali- 
fication. 

(2) Your written application must include: 

(a) A copy of the department's decision that you are con- 
testing; and 
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(b) A specific statement of the issue(s) and the law 
involved; and 

(c) Your reasons for contesting the department's deci- 
sion. 

(3) Your written application must be delivered to the 
board of appeals in person, electronically by fax or by certi- 
fied mail. 

(4) Once the board of appeals receives your written 
application, an adjudicative hearing will be scheduled. 

(5) The adjudicative hearing will be governed by the pro- 
visions of chapter 34.05 RCW, Administrative Procedure 
Act. 


[Statutory Authority: RCW 2.43.010, 74.04.025, and 74.08.090. 00-06-014, 
§ 388-03-176, filed 2/22/00, effective 3/24/00.] 


Chapter 388-04 WAC 


PROTECTION OF HUMAN RESEARCH SUBJECTS 
(Formerly chapter 388-10 WAC) 


WAC 

388-04-010 Purpose. 

388-04-020 Definitions. 

388-04-030 Statement of policy. 

388-04-040 Implementation. 

388-04-050 General applicability. 

388-04-060 Documentation of research proposals and review dispo- 
sitions. 

388-04-070 Human research review guidelines. 


WAC 388-04-010 Purpose. The purpose of this chapter 
shall be to establish rules implementing the department's pol- 
icy for the protection of departmental wards, clients, and 
employees who serve as human subjects in research and 
related activities. These rules do not supersede or limit the 
applicability of other state and federal laws and regulations. 
For example, see Title 45, Part 46 of the Code of Federal 
Regulations. 

[99-15-021, recodified as § 388-04-010, filed 7/12/99, effective 7/12/99. 


Statutory Authority: RCW 43.20A.550. 81-17-022 (Order 1687), § 388-10- 
010, filed 8/12/81.] 


WAC 388-04-020 Definitions. (1) "Research" means a 
systematic investigation designed to develop or contribute to 
generalizable knowledge. Activities which meet this defini- 
tion constitute "research" for purposes of these rules, whether 
or not they are supported or conducted under this label. 

(2) "Related activities" means demonstration, service, 
development, and other projects that contain a research com- 
ponent. 

(3) "Human subject" means a person about whom an 
investigator (whether professional or student) conducting 
research obtains data (a) through intervention or interaction 
with the person, (b) through observation of the person's 
behavior, or (c) from personal records and other private infor- 
mation sources. 

[99-15-021, recodified as § 388-04-020, filed 7/12/99, effective 7/12/99. 


Statutory Authority: RCW 43.20A.550. 81-17-022 (Order 1687), § 388-10- 
020, filed 8/12/81.] 


WAC 388-04-030 Statement of policy. (1) No service 
unit or administrative unit within the department's jurisdic- 
tion shall allow, or shall participate in, the conduct of 
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research and related activities unless the plans or protocols 
for such activities have been reviewed and approved by the 
department of social and health services human research 
review board or have been specifically exempted from this 
review requirement by published departmental guidelines. 
(2) It is the intent of the department's human subjects 
protection policy that review of research and related activities 
by the review board determine that the rights and welfare of 
clients, wards, and employees are adequately protected; that 
risks to individuals are minimized, are not unreasonable and 
are outweighed by the potential benefits to them or by the 
knowledge to be gained; and that the proposed project design 
and methods are adequate and appropriate in the light of 
stated project purposes. 
[99-15-021, recodified as § 388-04-030, filed 7/12/99, effective 7/12/99, 


Statutory Authority: RCW 43.20A.550. 81-17-022 (Order 1687), § 388-10- 
030, filed 8/12/81.] 


WAC 388-04-040 Implementation. (1) The depart- 
ment shall maintain a human research review board which 
shall have primary responsibility for the ethical and technical 
review of the use of human subjects in research and related 
projects conducted within the department's jurisdiction. 
Unfavorable review dispositions by this review board, 
including disapproval of proposed research, research restric- 
tions, or special approval conditions, cannot, by federal regu- 
lation (45 CFR 46.112) be removed except by the review 
board. Favorable review decisions by the board shall be sub- 
ject to review and concurrence by appropriate departmental 
officials. 


(2) To assure continued protection of human subjects in 
on-going research at the activity site, departmental service 
units involved in a significant number of research and related 
activities shall establish their own research oversight com- 
mittees. These local committees shall function as extensions 
of the human research review board. They shall be responsi- 
ble for providing ethical and procedural oversight in accor- 
dance with the review board's directions. 

(3) Review of proposals requiring professional compe- 
tencies beyond those represented on the human research 
review board shall require prior and written review consulta- 
tion with at least four research experts who are competent to 
judge the scientific merit, benefits, and risks of the proposed 
research. 


[99-15-021, recodified as § 388-04-040, filed 7/12/99, effective 7/12/99, 
Statutory Authority: RCW 43.20A.550. 81-17-022 (Order 1687), § 388-10- 
040, filed 8/12/81.] 


WAC 388-04-050 General applicability. The depart- 
ment's human research review rules shall apply to all organi- 
zational units of the department. They shall apply to all 
research and related activities that involve departmental cli- 
ents, wards, or employees as human subjects or that require 
disclosure of their personal records, regardless of funding 
source, and regardless of whether the research is conducted 
by a departmental employee or by a nondepartmental investi- 
gator. The rules shall apply to all research and related activi- 
ties subcontracted by the department under state and federal 
grants and contracts to nondepartmental organizations and 
individuals, regardless of whether the research or related 
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activity involves departmental clients or a nondepartmental 
subject population. 
[99-15-021, recodified as § 388-04-050, filed 7/12/99, effective 7/12/99, 


Statutory Authority: RCW 43.20A.550. 81-17-022 (Order 1687), § 388-10- 
050, filed 8/12/81.] 


WAC 388-04-060 Documentation of research pro- 
posals and review dispositions. (1) All research and related 
activity proposals subject to review under WAC 388-10-050 
shall be submitted in writing and such proposals shall con- 
form to the format and content guidelines published by the 
department. 

(2) The director of the departmental unit responsible for 
human research review policy administration shall document 
in writing all review dispositions affecting research and 
related activity proposals submitted to the department. In the 
case of unfavorable dispositions, such documentation shall 
contain a statement of the reasons for the negative disposi- 
tion. 

[99-15-021, recodified as § 388-04-060, filed 7/12/99, effective 7/12/99, 


Statutory Authority: RCW 43.20A.550. 81-17-022 (Order 1687), § 388-10- 
060, filed 8/12/81.] 


WAC 388-04-070 Human research review guide- 
lines. (1) The department shall develop and publish a com- 
prehensive set of procedural guidelines for the protection of 
human research subjects within its jurisdiction. These guide- 
lines shall be at least as restrictive as the minimum require- 
ments set forth in Title 45, Part 46 of the Code of Federal 
Regulations, but may be more restrictive if necessary to sat- 
isfy the protective purposes of the department's human sub- 
jects protection policy. 

(2) The published guidelines shall speak at least to the 
following topics: 

(a) Applicability; 

(b) Responsibility for policy and rule implementation; 

(c) Basic definitions; 

(d) Proposal format and content; 

(e) Review and certification requirements; 

(f) Activities exempt from review requirements; 

(g) Approval and disapproval authority; appeals; 

(h) Qualification requirements for investigators; 

(1) Review board composition and functions; 

(j) Review of ongoing research projects; 

(k) Informed consent requirements; 

(1) Disclosure of personal records for research purposes; 

(m) Publication conditions; 

(n) Provisions for adapting guidelines to the changing 
requirements of state and federal laws and regulations. 
[99-15-021, recodified as § 388-04-070, filed 7/12/99, effective 7/12/99, 


Statutory Authority: RCW 43.20A.550. 81-17-022 (Order 1687), § 388-10- 
070, filed 8/12/81.] 


Chapter 388-05 WAC 
CONTRACTOR BILLING REQUIREMENTS — 


GENERAL 
WAC 
388-05-0001 What is the purpose of this chapter? 
388-05-0005 What contracts does this chapter apply to? 
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388-05-0010 How soon does a contractor have to submit claims for 


payment to the department after the services are 
rendered? 


WAC 388-05-0001 What is the purpose of this chap- 
ter? The purpose of this chapter 1s to establish general proce- 
dures for contractors to follow when submitting claims for 
payment to the department of social and health services. 
Additional requirements may also apply. 


[Statutory Authority: RCW 43.17.060. 01-12-071, § 388-05-0001, filed 
6/4/01, effective 7/5/01.] 


WAC 388-05-0005 What contracts does this chapter 
apply to? This chapter applies to all contracts for personal or 
client services as defined in chapter 39.29 RCW and to all 
interlocal agreements governed by chapter 39.34 RCW. This 
chapter does not supersede WAC 388-502-0150 titled Time 
limits for providers to bill medical assistance administration 
(MAA). 

[Statutory Authority: RCW 43.17.060. 01-12-071, § 388-05-0005, filed 
6/4/01, effective 7/5/01.] 


WAC 388-05-0010 How soon does a contractor have 
to submit claims for payment to the department after the 
services are rendered? Each contractor who is rendering 
authorized services to the department or its clients shall sub- 
mit claims for payment, as agreed upon between the depart- 
ment and the contractor, no later than twelve months after the 
date of service. If the claims for payment are not presented 
within the twelve-month period there shall not be a charge 
against the state. The twelve-month period may be shortened 
by contract or regulation. The twelve-month period may be 
extended by contract or regulation, but only if required by 
applicable state or federal law or regulation. The department 
may grant exceptions to the twelve-month period for initial 
claims when billing delays are caused by either of the follow- 
ing: 

(a) The department's certification or authorization of ser- 
vices for a client for a retroactive period; or 

(b) The provider proves to the department's satisfaction 
that there are other extenuating circumstances. 

This provision shall apply to all claims for payment submit- 
ted on or after the effective date. 


[Statutory Authority: RCW 43.17.060. 01-12-071, § 388-05-0010, filed 
6/4/01, effective 7/5/01.] 


Chapter 388-06 WAC 
BACKGROUND CHECKS 


WAC 
PURPOSE 
388-06-0010 What is the purpose of this chapter? 
DEFINITIONS 
388-06-0020 What definitions apply to WAC 388-06-0100 through 
388-06-0260 of this chapter? 
388-06-0100 Why are background checks done? 
388-06-0110 Who must have background checks? 
388-06-0120 Who is not affected by this chapter? 
388-06-0130 Does the background check process apply to new and 


renewal licenses, certification, contracts, and autho- 
rizations to have unsupervised access to children or 
individuals with a developmental disability? 
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388-06-0140 What happens if I don't comply with the background 


check requirement? 
What does the background check cover? 
Who pays for the background check? 


Will a criminal conviction permanently prohibit me 
from being licensed, contracted, or authorized to 
have unsupervised access to children or to individ- 
uals with developmental disability? 


Are there other criminal convictions that will prohibit 
me from working with children or individuals with 
a developmental disability? 


If I have a conviction, may I ever have unsupervised 
access to children or individuals with a develop- 
mental disability? 


Will I be disqualified if there are pending criminal 
charges on my background check? 


Will you license, contract, or authorize me to have unsu- 
pervised access to children or individuals with a 
developmental disability if my conviction has been 
expunged, or vacated from my record or I have 
been pardoned for a crime? 


How will I know if I have not been disqualified by the 
background check? 


How will I know if I have been disqualified by the back- 
ground check? 

What may I do if I disagree with the department's deci- 
sion to deny me a license, certification, contract, or 
authorization based on the results of the back- 
ground check? 


Is the background check information released to my 
employer or prospective employer? 

May 1 receive a copy of my criminal background check 
results? 


388-06-0150 
388-06-0160 
388-06-0170 


388-06-0180 


388-06-0190 


388-06-0200 


388-06-0210 


388-06-0220 
388-06-0230 


388-06-0240 


388-06-0250 


388-06-0260 


ONE HUNDRED AND TWENTY-DAY PROVISIONAL HIRE— 
PENDING FBI BACKGROUND CHECK RESULTS 


388-06-0500 What is the purpose of the one hundred twenty-day pro- 


visional hire? 


388-06-0510 What definitions apply to one hundred twenty-day pro- 
visional hires? 

388-06-0520 Who is responsible for approving the one hundred 
twenty-day provisional hire? 

388-06-0525 When are individuals eligible for the one hundred 
twenty-day provisional hire? 

388-06-0530 When does the one hundred twenty-day provisional hire 
begin? 

388-06-0535 Who approves one hundred twenty-day provisional hire 
extensions? 

388-06-0540 Are there instances when the one hundred twenty-day 


provisional hire is not available? 


PURPOSE 


WAC 388-06-0010 What is the purpose of this chap- 
ter? (1) The purpose of this chapter is to establish rules for 
background checks conducted by children's administration 
(CA), and the division of developmental disabilities (DDD) 
at the department of social and health services (DSHS). The 
department does background checks on individuals who are 
licensed, certified, contracted, or authorized to care for or 
have unsupervised access to children and to individuals with 
a developmental disability. Background checks are con- 
ducted to find and evaluate any history of criminal convic- 
tions and child abuse or neglect. 


(2) This chapter also defines when the one hundred 
twenty-day provisional hire 1s allowed by DSHS. WAC 388- 
06-0500 through 388-06-0540 apply to all DSHS administra- 
tions. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0010, filed 
8/27/01, effective 10/1/01.] 
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DEFINITIONS 


WAC 388-06-0020 What definitions apply to WAC 
388-06-0100 through 388-06-0260 of this chapter? The fol- 
lowing definitions apply to WAC 388-06-0100 through 388- 
06-0260 of this chapter: 

"Authorized" or "authorization" means not disquali- 
fied by the department to have unsupervised access to chil- 
dren and individuals with a developmental disability. This 
includes persons who are certified, contracted, allowed to 
receive payments from department funded programs, or vol- 
unteer. 

"CA" means children's administration, department of 
social and health services. Children's administration is the 
cluster of programs within DSHS responsible for the provi- 
sion of licensing of foster homes, group facilities/programs 
and child-placing agencies, child protective services, child 
welfare services, and other services to children and their fam- 
ilies. 

"CAMIS" means case and management information 
system. This data system is used by children's administration. 

"Certification" means: 

(1) Department approval of a person, home, or facility 
that does not legally need to be licensed, but wishes to have 
evidence that they met the minimum licensing requirements. 

(2) Department licensing of a of a child-placing agency 
to certify and supervise foster home and group care pro- 
grams. 

"Children" or "youth" means individuals who are 
under parental or department care including: 

(1) Individuals under eighteen years old; or 

(2) Foster children up to twenty-one years of age and 
enrolled in high school or a vocational school program; or 

(3) Developmentally disabled individuals up to twenty- 
one years of age for whom there are no issues of child abuse 
and neglect; or 

(4) JRA youth up to twenty-one years of age and who are 
under the jurisdiction of JRA or a youthful offender under the 
jurisdiction of the department of corrections who is placed in 
a JRA facility. 

(5) These two terms are used interchangeably in this 
chapter. 

"DCFS" means division of children and family services 
and is a division within children's administration that pro- 
vides child welfare, child protective services, and support 
services to children in need of protection and their families. 

"DDD" means the division of developmental disabili- 
ties, department of social and health services (DSHS). 

"DLR" means the division of licensed resources that is 
a division within children's administration, the department of 
social and health services. 

"Department" means the department of social and 
health services (DSHS). 

"I" and "you" refers to anyone who has unsupervised 
access to children or to persons with developmental disabili- 
ties in a home, facility, or program. This includes, but is not 
limited to, persons seeking employment, a volunteer opportu- 
nity, an internship, a contract, certification, or a license for a 
home or facility. 

"JRA" means the juvenile rehabilitation administration, 
department of social and health services. 
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"Licensor" means an employee of DLR or of a child 
placing agency licensed or certified under chapter 74.15 
RCW to approve and monitor licenses for homes or facilities 
that offer care to children. Licenses require that the homes 
and facilities meet the department's health and safety stan- 
dards. 

"Individuals with developmental disability" means 
individuals who meet eligibility requirements in Title 71A 
RCW, WAC 388-825-030, for services. A developmental 
disability is any of the following: Mental retardation, cere- 
bral palsy, epilepsy, autism, or another neurological condi- 
tion described in WAC 388-825-030; originates before the 
age of eighteen years; is expected to continue indefinitely; 
and results in a substantial handicap. 

"Spousal abuse" includes any crime of domestic vio- 
lence as defined in RCW 10.99.020 when committed against 
a spouse, former spouse, person with whom the perpetrator 
has a child regardless of whether the parents have been mar- 
ried or lived together at any time, or an adult with whom the 
perpetrator is presently residing or has resided in the past. 

"Unsupervised" means not in the presence of: 

(1) The licensee, another employee or volunteer from the 
same business or organization as the applicant who has not 
been disqualified by the background check. 

(2) Any relative or guardian of the child or developmen- 
tally disabled individual or vulnerable adult to whom the 
applicant has access during the course of his or her employ- 
ment or involvement with the business or organization (RCW 
43.43.080(9)). 

"Unsupervised access" means that an individual will or 
may be left alone with a child or vulnerable adult (individual 
with developmental disability) at any time for any length of 
time. 

"We" refers to the department, including licensors and 
social workers. 

"WSP" refers to the Washington State Patrol. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0020, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0100 Why are background checks 
done? The department does background checks to help safe- 
guard the health, safety and well being of children and of 
individuals with a developmental disability in licensed homes 
and facilities and in day treatment programs. By doing back- 
ground checks, the department reduces the risk of harm to 
children and individuals with a developmental disability from 
caregivers that have been convicted of certain crimes. The 
department's regulations require the evaluation of your back- 
ground to determine your character, suitability and compe- 
tence before you are issued a license, contract, certificate, or 
authorized to have unsupervised access to children or to indi- 
viduals with a developmental disability. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0100, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0110 Who must have background 
checks? The department requires background checks on indi- 
viduals who will have unsupervised access to children or to 
individuals with a developmental disability in homes, facili- 
ties, or operations licensed, relicensed, or contracted by the 
department to provide care as required under chapter 74.15 
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RCW. The department requires background checks on the 
following people: 

(1) A person licensed, certified, or contracted by us to 
care for children (chapter 74.15 RCW and RCW 43.43.832); 

(2) A prospective or current employee for a licensed care 
provider or a person or entity contracting with us; 

(3) A volunteer or intern with regular or unsupervised 
access to children who is in a home or facility that offers 
licensed care to children; 

(4) A person who 1s at least sixteen years old, 1s residing 
in a foster home, relatives home, or child care home and is not 
a foster child; 

(5) A relative other than a parent who may be caring for 
a child or an individual with a developmental disability; 

(6) A person who regularly has unsupervised access to a 
child or an individual with a developmental disability; 

(7) A provider who has unsupervised access to a child or 
individual with a developmental disability in the home of the 
child or individual with a developmental disability; and 

(8) Prospective adoptive parents as defined in RCW 
26.33.020. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0110, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0120 Who is not affected by this chap- 
ter? This chapter does not apply to schools, hospitals, or 
other facilities where the primary focus is not custodial. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0120, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0130 Does the background check pro- 
cess apply to new and renewal licenses, certification, con- 
tracts, and authorizations to have unsupervised access to 
children or individuals with a developmental disability? 
These regulations apply to all applications for new and 
renewal licenses, contracts, certifications, and authorizations 
to have unsupervised access to children and individuals with 
a developmental disability that are processed by the depart- 
ment after the effective date of this chapter. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0130, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0140 What happens if I don't comply 
with the background check requirement? The department 
will deny, suspend or revoke your license, contract, certifica- 
tion, or authorization to care for children or for individuals 
with a developmental disability, if you or someone on the 
premises of your home or facility having unsupervised access 
does not comply with the department's requirement for a 
background check. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0140, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0150 What does the background check 
cover? (1) The department must review the following 
records: 

(a) Criminal convictions and pending charges. 

(b) For children's administration, child protective service 
case file information (CAMIS) for founded reports of child 
abuse or neglect; and 
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(c) For children's administration, administrative hearing 
decisions related to any DLR license that has been revoked, 
suspended or denied. 

(2) The department may also review any civil judgment, 
determination or disciplinary board final decisions of child 
abuse or neglect. 

(3) The department may review law enforcement records 
of convictions and pending charges in other states or loca- 
tions if: 

(a) You have lived in another state; and 

(b) Reports from credible community sources indicate a 
need to investigate another state's records. 

(4) If you have lived in Washington state less than three 
years immediately prior to your application to have unsuper- 
vised access to children or to individuals with a developmen- 
tal disability, the department requires that you be finger- 
printed for a background check with the Washington state 
patrol (WSP) and the Federal Bureau of Investigation (FBI), 
as mandated by chapter 74.15 RCW. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0150, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0160 Who pays for the background 
check? (1) Children's administration (CA) pays for the gen- 
eral administrative costs for background checks for foster 
home applicants, relative, and CA adoptive home applicants. 

(2) Children's administration pays for fingerprinting 
expenses for those foster home applicants and relatives who 
require fingerprinting. 

(3) Children's administration does not pay for finger- 
printing for employees, contractors, or volunteers associated 
with any other type of home or facility. 

(4) The division of developmental disabilities pays for 
background checks for individuals seeking authorization to 
provide services to their clients. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0160, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0170 Will a criminal conviction perma- 
nently prohibit me from being licensed, contracted, or 
authorized to have unsupervised access to children or to 
individuals with developmental disability? (1) There are 
convictions for certain crimes that will permanently prohibit 
you from being licensed, contracted, or authorized to have 
unsupervised access to children or to individuals with devel- 
opmental disability. Those felony convictions are as follows: 

(a) Child abuse and/or neglect; 

(b) Spousal abuse; 

(c) A crime against a child (including child pornogra- 
phy); 

(d) A crime involving violence (including rape, sexual 
assault, or homicide but not including other physical assault); 
or 

(e) Any federal or out-of-state conviction for an offense 
that under the laws of this state would disqualify you from 
having unsupervised access to children or individuals with 
developmental disabilities in any home or facility. 

(2) If you are convicted of one of the crimes listed in 
WAC 388-06-0170 (1)(a) through (e) you will not be able to: 

(a) Receive a license to provide care to children; 

(b) Be approved for adoption of a child; 
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(c) Be a contractor; 

(d) Be employed by a licensed agency or contractor, if 
you will have unsupervised access to children or to individu- 
als with a developmental disability; 

(e) Volunteer or participate as an intern in a home or 
facility that offers care to children or to individuals with a 
developmental disability; or 

(f) Provide any type of care to children or to individuals 
with a developmental disability, if the care is funded by the 
state. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0170, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0180 Are there other criminal convic- 
tions that will prohibit me from working with children or 
individuals with a developmental disability? The depart- 
ment must disqualify you from licensing, contracting, certifi- 
cation, or from having unsupervised access to children or to 
individuals with a developmental disability if it has been less 
than five years from a conviction for the following crimes: 

(1) Any physical assault not included in WAC 388-06- 
0170; 

(2) Any sex offense not included in WAC 388-06-0170; 

(3) Any felony conviction not included in WAC 388-06- 
0170; or 

(4) Felony violation of the following drug-related 
crimes: 

(a) The Imitation Controlled Substances Act (for sub- 
stances that are falsely represented as controlled substances 
(see chapter 69.52 RCW)); 

(b) The Legend Drug Act (prescription drugs, see chap- 
ter 69.41 RCW); 

(c) The Precursor Drug Act (substances used in making 
controlled substances, see chapter 69.43 RCW); 

(d) The Uniform Controlled Substances Act (illegal 
drugs or substances, see chapter 69.50 RCW);or 

(e) Unlawfully manufacturing, delivering or possessing 
a controlled substance with intent to deliver, or unlawfully 
using a building for drug purposes. 

(5) Any federal or out-of-state conviction for an offense 
that under the laws of this state would disqualify you from 
having unsupervised access to children or individuals with 
developmental disabilities in your home or facility no less 
than five years from a conviction listed in this section. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0180, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0190 If I have a conviction, may I ever 
have unsupervised access to children or individuals with a 
developmental disability? (1) In two situations, DSHS may 
find a person with convictions able to have unsupervised 
access to children or individuals with a developmental dis- 
ability: 

(a) If the conviction for any crime listed in WAC 388- 
06-0180 occurred more than five years ago; or 

(b) If the conviction was for a crime other than those 
listed in WAC 388-06-0170 or 388-06-0180. 

(2) In both of these situations, DSHS must review your 
background to determine your character, suitability, and 
competence to have unsupervised access to children or indi- 
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viduals with a developmental disability. In this review, 
DSHS must consider the following factors: 

(a) The amount of time that has passed since you were 
convicted; 

(b) The seriousness of the crime that led to the convic- 
tion; 

(c) The number and types of other convictions in your 
background; 

(d) The amount of time that has passed since you were 
convicted; 

(e) Your age at the time of conviction; 

(f) Documentation indicating you have successfully 
completed all court-ordered programs and restitution; 

(g) Your behavior since the conviction; and 

(h) The vulnerability of those that would be under your 
care. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0190, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0200 Will I be disqualified if there are 
pending criminal charges on my background check? (1) 
The department will not license, contract, certify, or autho- 
rize a person to have unsupervised access to children or indi- 
viduals with a developmental disability who have a criminal 
charge pending. 

(2) You may reapply for a license, contract, certification, 
or approval to have unsupervised access to children or to 
individuals with a developmental disability by providing 
proof to the department that the charge against you has been 
dropped or that you were acquitted. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0200, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0210 Will you license, contract, or 
authorize me to have unsupervised access to children or 
individuals with a developmental disability if my convic- 
tion has been expunged, or vacated from my record or I 
have been pardoned for a crime? If you receive a pardon or 
a court of law acts to expunge or vacate a conviction on your 
record, the crime will not be considered a conviction for the 
purposes of licensing, contracting, certification, or authoriza- 
tion for unsupervised access to children or to individuals with 
a developmental disability. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0210, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0220 How will I know if I have not been 
disqualified by the background check? (1) If you have not 
been disqualified by the background check and are applying 
for a license or certification to care for children, the depart- 
ment will not directly notify you. Instead, the department 
continues the process for approving your application. 

(2) If you have requested a contract or approval for unsu- 
pervised access to children or to individuals with a develop- 
mental disability, the department will notify you, and your 
prospective employer or your supervisor. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0220, filed 
8/27/01, effective 10/1/01.] 
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WAC 388-06-0230 How will I know if I have been 
disqualified by the background check? (1) The department 
will notify you, and the care provider, the employer, or the 
licensor if you have been disqualified by the background 
check. The notice will be in writing and will include any laws 
and rules that require disqualification. 

(2) If the department sends you a notice of disqualifica- 
tion, you will not receive a license, contract, certification, or 
be authorized to have unsupervised access to children or to 
individuals with a developmental disability. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0230, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0240 What may 1 do if I disagree with 
the department's decision to deny me a license, certifica- 
tion, contract, or authorization based on the results of the 
background check? (1) If you are seeking a license, or 
employment with a licensed home or facility you may request 
an administrative hearing to disagree with the department's 
decision process to deny authorization for unsupervised 
access to children or to individuals with a developmental dis- 
ability (chapter 34.05 RCW). You cannot contest the convic- 
tion in the administrative hearing. 

(2) Prospective volunteers, interns, contractors, or those 
seeking certification do not have the right to appeal the 
department's decision to deny authorization for unsupervised 
access to children and to individuals with a developmental 
disability. 

(3) The employer or prospective employer cannot con- 
test the department's decision on your behalf. 

(4) The administrative hearing will take place before an 
administrative law judge employed by the office of adminis- 
trative hearings (chapter 34.05 RCW). 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0240, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0250 Is the background check informa- 
tion released to my employer or prospective employer? 
(1) The department will share with employers or approved 
care providers only that: 

(a) You are disqualified; or 

(b) You have not been disqualified by the background 
check. 

(2) The department will follow laws related to the release 
of criminal history records (chapters 10.97 and 43.43 RCW) 
and public disclosure (chapter 42.17 RCW) when releasing 
any information. 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0250, filed 
8/27/01, effective 10/1/01.] 


WAC 388-06-0260 May I receive a copy of my crim- 
inal background check results? (1) The department will 
provide you a copy of your criminal background check 
results if you: 

(a) Make the request in writing to the department; and 

(b) Offer proof of identity, such as picture identification. 

(2) A copy of your WSP criminal background check 
results may also be obtained from the Washington state patrol 
(chapter 10.97 RCW). 


[Statutory Authority: RCW 74.15.030. 01-18-025, § 388-06-0260, filed 
8/27/01, effective 10/1/01.] 
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ONE HUNDRED AND TWENTY-DAY PROVISIONAL 
HIRE—PENDING FBI BACKGROUND CHECK 
RESULTS 


WAC 388-06-0500 What is the purpose of the one 
hundred twenty-day provisional hire? The one hundred 
twenty-day provisional hire allows an employee to have 
unsupervised access to children, juveniles and vulnerable 
adults on a provisional basis pending the results of their Fed- 
eral Bureau of Investigation (FBI) background check. 


[Statutory Authority: Chapter 43.20A RCW, RCW 72.05.440 and 74.15.- 
030. 01-15-019, § 388-06-0500, filed 7/10/01, effective 8/10/01.] 


WAC 388-06-0510 What definitions apply to one 
hundred twenty-day provisional hires? "Agency" means 
any agency of the state or any private agency providing ser- 
vices to children, juveniles, and vulnerable adults. 

"Background check central unit (BCCU)" means the 
DSHS program responsible for conducting background 
checks for DSHS administrations. 

"Disqualified" means the results of an individual's 
background check disqualifies them from a position which 
will or may provide unsupervised access to children, juve- 
niles, and vulnerable adults. 

"Entity" means, but is not limited to, a licensed facility, 
a corporation, a partnership, a sole proprietorship, or a con- 
tracted or certified service provider. 

"Hire" means engagement by an agency, entity or a hir- 
ing individual to perform specific agreed duties as a paid 
employee, a contract employee, a volunteer, or a student 
intern. 

"Hiring individual" means a DSHS client who is eligi- 
ble to hire an individual to provide in-home service with state 
funding. 

"Individual" means an employee, a contract employee, 
a volunteer, or a student intern. 

"Qualified" means an individual can be hired into a 
position that includes unsupervised access to children, juve- 
niles, and vulnerable adults because the results of their back- 
ground check are not disqualifying. 

"Unsupervised access" means that: 

(1) An individual will or may have the opportunity to be 
alone with a child, juvenile, or a vulnerable adult; and 

(2) Neither a qualified employee, contract employee, 
volunteer, or student intern of the agency, or entity nor a rel- 
ative or guardian of the child, juvenile or vulnerable adult is 
present. 


[Statutory Authority: Chapter 43.20A RCW, RCW 72.05.440 and 74.15.- 
030. 01-15-019, § 388-06-0510, filed 7/10/01, effective 8/10/01.] 


WAC 388-06-0520 Who is responsible for approving 
the one hundred twenty-day provisional hire? The agency, 
entity or hiring individual is responsible for approving indi- 
viduals for the one hundred twenty-day provisional hire. 


[Statutory Authority: Chapter 43.20A RCW, RCW 72.05.440 and 74.15.- 
030. 01-15-019, § 388-06-0520, filed 7/10/01, effective 8/10/01.] 


WAC 388-06-0525 When are individuals eligible for 
the one hundred twenty-day provisional hire? Individuals 
are eligible for the one hundred twenty-day provisional hire 


(2007 Ed.) 


Division of Child Support Rules 


immediately. The signed background check application and 
two FBI fingerprint cards must be sent to the BCCU within 
forty-eight hours by the agency, entity or hiring individual. 


[Statutory Authority: Chapter 43.20A RCW, RCW 72.05.440 and 74.15.- 
030. 01-15-019, § 388-06-0525, filed 7/10/01, effective 8/10/01.] 


WAC 388-06-0530 When does the one hundred 
twenty-day provisional hire begin? The one hundred 
twenty-day provisional hire may begin from either: 

(1) The date of hire of an individual; or 

(2) After completion of a state background check on an 
individual. 

The agency, entity, or hiring individual makes this deci- 
sion. 


[Statutory Authority: Chapter 43.20A RCW, RCW 72.05.440 and 74.15.- 
030. 01-15-019, § 388-06-0530, filed 7/10/01, effective 8/10/01.] 


WAC 388-06-0535 Who approves one hundred 
twenty-day provisional hire extensions? The agency, entity 
or hiring individual approves one hundred twenty-day provi- 
sional hire extensions. An extension 1s approved when the 
agency, entity or hiring individual does not receive the FBI 
result within one hundred twenty days from: 

(1) The date of hire; or 

(2) Completion of the state background check. 


[Statutory Authority: Chapter 43.20A RCW, RCW 72.05.440 and 74.15.- 
030. 01-15-019, § 388-06-0535, filed 7/10/01, effective 8/10/01.] 


WAC 388-06-0540 Are there instances when the one 
hundred twenty-day provisional hire is not available? The 
one hundred twenty-day provisional hire is not available to 
an agency, entity, or hiring individual requesting: 

(1) An initial license; 

(2) An initial contract; or 

(3) Approval as a family child day care home provider, 
foster parent or adoptive parent (see 42 U.S.C. Sec 671 
(a)(20)). 

[Statutory Authority: Chapter 43.20A RCW, RCW 72.05.440 and 74.15.- 
030. 01-15-019, § 388-06-0540, filed 7/10/01, effective 8/10/01.] 


Chapter 388-144 WAC 
DIVISION OF CHILD SUPPORT RULES 


WAC 


PART A - GENERAL INFORMATION ABOUT THE DIVISION OF 
CHILD SUPPORT 


The DSHS division of child support is the Title IV-D 
child support enforcement agency for the state of 
Washington. 

What is Washington's state plan under Title IV-D? 

What are the other names that the division of child sup- 
port has used? 

What laws regulate the actions of the division of child 
support? 

What definitions apply to the rules regarding child sup- 
port enforcement? 

What are the responsibilities of the division of child sup- 


388-144-1000 
388-144-1005 
388-144-1010 
388-144-1015 
388-144-1020 
388-144-1025 


port? 

388-144-1030 What kinds of services can the division of child support 
provide? 

388-144-1035 What kinds of locate services does the division of child 
support provide? 


388-144-1036 
388-144-1040 
388-144-1045 


Who can request DCS locate services? 

What must a request for locate services contain? 

What happens when I request locate services from the 
division of child support? 
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388-144-1055 
388-144-1060 


Chapter 388-14A 


The division of child support cooperates with other 
states and Indian tribes for support enforcement 
purposes. 

Can the division of child support collect support owed 
or assigned to another state? 

The division of child support cooperates with courts and 
law enforcement. 


PART B - BASIC RULES FOR CHILD SUPPORT CASES 


388-144-2000 
388-144-2005 


388-144-2010 
388-144-2015 
388-144-2020 
388-144-2025 
388-144-2030 
388-144-2035 
388-144-2036 
388-144-2037 
388-144-2038 
388-144-2040 
388-144-2041 
388-144-2045 
388-144-2050 
388-144-2060 


388-144-2065 


388-144-2070 


388-144-2075 
388-144-2080 
388-144-2085 
388-144-2090 
388-144-2095 
388-144-2097 
388-144-2099 
388-144-2105 
388-144-2107 
388-144-2110 
388-144-2112 
388-144-2114 
388-144-2115 
388-144-2116 
388-144-2120 
388-144-2125 
388-144-2130 
388-144-2135 
388-144-2140 


388-144-2150 
388-144-2155 


Who can receive child support enforcement services 
from the division of child support? 

When does an application for public assistance automat- 
ically become an application for support enforce- 
ment services? 

Can I apply for support enforcement services if I do not 
receive public assistance? 

Does DCS accept an application from someone who is 
not a resident of Washington state? 

Can the division of child support deny my application 
for support enforcement services? 

What services does the division of child support provide 
for a nonassistance support enforcement case? 

Do I assign my rights to support when I apply for child 
support enforcement services? 

Do I assign my rights to support when I receive public 
assistance? 

What does assigning my rights to support mean? 

What are permanently assigned arrears? 

What are temporarily assigned arrears? 

Do Ihave to cooperate with the division of child support 
in establishing or enforcing child support? 

What happens if I don't cooperate with DCS? 

What can I do if I am afraid that cooperating with the 
division of child support will be harmful to me or to 
my children? 

Who decides if I have good cause not to cooperate? 

Are there different kinds of good cause for not cooperat- 
ing with DCS? 

Does the division of child support provide support 
enforcement services if the CSO decides I have 
"good cause level A"? 

Does the division of child support provide support 
enforcement services if the CSO determines I have 
"good cause level B"? 

What happens if the division of child support determines 
that I am not cooperating? 

Once DCS opens a support enforcement case, under 
what circumstances can it be closed? 

Under what circumstances may DCS deny a request to 
close a support enforcement case? 

Who is mailed notice of DCS' intent to close a case? 

What if I don't agree with the case closure notice? 

What happens to payments that come in after a case is 
closed? 

When does DCS file a satisfaction of judgment with the 
superior court? 

Basic confidentiality rules for the division of child sup- 
port. 

Are there special rules for requests for whereabouts 
information? 

How do I make a request for disclosure of DCS public 
records? 

When I make a public disclosure request, do I get the 
information or records immediately? 

Does DCS give notice to anyone before releasing infor- 
mation pursuant to a public disclosure request? 

Can the custodial parent waive notice of a request for 
address? 

How do I request a support order summary from DCS? 

Can the noncustodial parent request notice before DCS 
releases address information to the custodial par- 
ent? 

Can DCS ever release address information without 
notice? 

What if I object to the release of my address? 

When might DCS deny a request for address informa- 
tion without going through the notice and hearing 
process? 

What happens at a hearing on objection to disclosure of 
address information? 

How much does it cost to get copies of DCS records? 

Can I appeal a denial of public disclosure by the division 
of child support? 
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If my information is confidential, can DCS report me to 
a credit bureau? 
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388-144-3100 
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388-144-3105 
388-144-3110 
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How does the division of child support establish a child 
support obligation when there is no child support 
order? 

When the parents have signed an acknowledgment or 
affidavit of paternity, which support establishment 
notice does the division of child support serve on 
the noncustodial parent? 

How does the division of child support serve support 
establishment notices? 

When can a support establishment notice become a final 
order? 

The notice and finding of financial responsibility is used 
to set child support when paternity is not an issue. 

The notice and finding of parental responsibility is used 
to set child support when the father's duty of sup- 
port is based upon an affidavit of paternity which is 
not a conclusive presumption of paternity. 

The notice and finding of medical responsibility is used 
to set a medical support obligation when the custo- 
dial parent receiving medical assistance declines 
full child support enforcement services. 

hat happens if a parent makes a timely request for 
hearing on a support establishment notice? 

hat happens if neither parent appears for the hearing? 

hat happens if only one parent appears for the hear- 
ing? 

hat happens when the noncustodial parent and the 
custodial parent both appear for the hearing? 

Late hearings, or hearing on untimely objections to sup- 

port establishment notices. 

What can happen at a hearing on a support establish- 

ment notice? 

How does DCS determine my support obligation? 

How does DCS calculate my income? 

The division of child support may amend an administra- 
tive notice at any time before a final administrative 
order is entered. 

How does the division of child support require me to 
make my support payments to the Washington state 
support registry when my support order says to pay 
someone else? 

The division of child support serves a notice of support 
debt when it is enforcing a support order issued in 
Washington state, a foreign court order or a foreign 
administrative order for support. 

The division of child support serves a notice of support 
owed to establish a fixed dollar amount under an 
existing child support order. 

When DCS serves a notice of support debt or notice of 
support owed, we notify the custodial parent and/or 
the payee under the order. 

What is an annual review of a support order under RCW 
26.23.110? 

What happens at a hearing on a notice of support owed? 

What happens if the custodial parent requests a hearing 
on a notice of support debt and demand for pay- 
ment? 

Are there any limits on how much back support the divi- 
sion of child support can seek to establish? 

What legal defenses are available to a noncustodial par- 
ent when DCS seeks to enforce a support obliga- 
tion? 

What kinds of credits does the division of child support 
give when establishing or enforcing an administra- 
tive support order? 

Are there limitations on how much of my income is 
available for child support? 

A person must show good cause for filing a late request 
for hearing. 

The parties may resolve any child support case by enter- 
ing a consent order or an agreed settlement. 

When 1s it appropriate to vacate a default order? 

Once a support order is entered, can it be changed? 

Once a child support order is entered how long does the 
support obligation last? 

When may someone ask for a temporary support order? 

How does a party request a temporary order when the 
hearing is continued? 


W 
W 
W 
W 
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How does a party request a temporary order when a peti- 
tion for review has been filed? 

Duties of the administrative law judge when a party 
requests a temporary support order. 

When does a temporary support order end? 

What if a party does not agree with a temporary support 
order? 

Does DCS review my support order to see if it should be 
modified? 

Under what circumstances does DCS review a support 
order for modification? 

How does DCS notify me that my order is eligible for 
review for modification? 

How does DCS decide whether to petition for modifica- 
tion of a support order? 

How do I find out the results of DCS' review for modifi- 
cation? 

What if I don't agree with DCS' findings after review? 

Are there times when DCS does not review an order 
which would otherwise qualify for review? 

DCS uses the Washington state child support schedule 
for reviewing orders for modification. 

Who can ask to modify an administrative support order? 
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When may the division of child support take collection 
action against a noncustodial parent? 

Can I make the division of child support stop collection 
action against me? 

What collection tools does the division of child support 
use? 

How can the division of child support collect child sup- 
port from my wages or other income source? 

DCS can serve some collection actions by electronic 
service. 

How does the division of child support enforce my obli- 
gation to provide health insurance for my children? 

If my support order requires me to provide health insur- 
ance for my children, what do I have to do? 

Can my support order reduce my support obligation if I 
pay for health insurance? 

How soon after a noncustodial parent is listed in the 
state directory of new hires must the division of 
child support send a national medical support notice 
to the employer? 

DCS uses the National Medical Support Notice to 
enforce an obligation to provide health insurance 
coverage. 

Can a Washington employer assume that every National 
Medical Support Notice that the employer receives 
is from the division of child support? 

What kind of information is included in the National 
Medical Support Notice? 

What can happen if the employer fails to comply with 
the terms of the National Medical Support Notice? 

Who are the parties involved with the National Medical 
Support Notice? 

What must an employer do after receiving a National 
Medical Support Notice? 

What kind of help is available for an employer or plan 
administrator who has questions about the National 
Medical Support Notice? 

What must a plan administrator do after receiving a 
National Medical Support Notice from the division 
of child support? 

What must the plan administrator do when the noncusto- 
dial parent has health insurance but the children are 
not included in the coverage? 

What must the plan administrator do when the noncusto- 
dial parent is eligible for health insurance but is not 
yet enrolled? 

What must the plan administrator do when the employer 
provides health insurance but the noncustodial par- 
ent is not yet eligible for coverage? 

What must the plan administrator do when the insurance 
plan in which the noncustodial parent is enrolled 
does not provide coverage which is accessible to 
the children? 

What must the plan administrator do when the noncusto- 
dial parent has more than one family? 

Are there any limits on the amount a noncustodial parent 
may be required to pay for health insurance premi- 
ums? 
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What happens when a noncustodial parent does not earn 
enough to pay child support plus the health insur- 
ance premium? 

How long does a National Medical Support Notice or 
other notice of enrollment remain in effect? 

Is an employer obligated to notify the division of child 
support when insurance coverage for the children 
ends? 

When must the division of child support communicate 
with the DSHS medical assistance administration? 

Do I get credit for dependent disability payments paid 
on my behalf to my children? 

What can I do if I think I'm paying more than the custo- 
dial parent is spending for day care or other special 
expenses for my child? 

Can I file a petition for reimbursement if I do not receive 
full support enforcement services? 

Who participates in a hearing on petition for reimburse- 
ment? 

What happens at a hearing on petition for reimburse- 
ment? 

What happens if the judge determines that I have paid 
too much for day care and special expenses? 

What is the division of child support's license suspen- 
sion program? 

The notice of noncompliance and intent to suspend 
licenses. 

Who is subject to the DCS license suspension program? 

How do I avoid having my license suspended for failure 
to pay child support? 

Signing a repayment agreement may avoid certification 
for noncompliance. 

How to obtain a release of certification for noncompli- 
ance. 

Administrative hearings regarding license suspension 
are limited in scope. 

What is the division of child support's DCS most wanted 

internet site? 

Whose picture can go on the division of child support's 

DCS most wanted internet site? 

How does a noncustodial parent avoid being posted on 

the DCS most wanted internet site? 

When does DCS remove a noncustodial parent from the 

DCS most wanted internet site? 

What information does the division of child support post 

to the DCS most wanted internet site? 

How do I ask the division of child support to prorate a 

child support obligation? 

When does the division of child support prorate a 

monthly support obligation? 

When does the division of child support not prorate a 

monthly support obligation? 

What can I do if I don't agree with DCS' decision on 
whether or not to prorate support? 


PART E - DISTRIBUTION ISSUES 


How does the division of child support distribute sup- 
port payments? 

What procedures does DCS follow to distribute support 
payments? 

How does DCS distribute support money in a nonassis- 
tance case? 

How does DCS distribute money in an assistance case? 

How does DCS distribute money in a former assistance 
case? 

How does DCS distribute intercepted federal income tax 
refunds? 

How does DCS distribute support money when the pay- 
ing parent has more than one case? 

If the paying parent has more than one case, can DCS 
apply support money to only one specific case? 

Can the noncustodial parent prepay support? 

What happens when an employer or other entity over- 
collects support from the noncustodial parent based 
on a DCS withholding order? 

How does the division of child support handle inter- 
cepted federal income tax refunds from a joint 
return? 

When does DCS send a notice of intent to distribute sup- 
port money? 

What kind of distribution notice does the division of 
child support send? 

What is a "total versus total" notice? 
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How does the division of child support recover a support 
payment which has already been distributed? 

How does the division of child support tell the custodial 
parent when DCS adjusts the amount of debt owed 
on the case? 

How does the division of child support collect support 
debts owed by someone other than a noncustodial 
parent? 

DCS uses a notice of retained support to claim a debt 
owed to DCS. 

How does DCS serve a notice of retained support? 

What happens if I don't respond to a notice of retained 
support or request a hearing? 

What happens if I make a timely objection to a notice of 
retained support? 

What happens at the hearing on a notice of retained sup- 
port? 

Can 1 request a late hearing on a notice of retained sup- 

ort? 

How does DCS collect a debt established on a notice of 
retained support? 

Can I just acknowledge that I owe money to the division 
of child support? 


PART F - HEARINGS AND CONFERENCE BOARDS 
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Which statutes and regulations govern the division of 
child support's hearing process? 

The division of child support accepts oral requests for 
hearing or conference board. 

What is the difference between an initial order and a 
final order in a hearing involving the division of 
child support? 

When must an ALJ enter an initial order in a DCS hear- 
ing proceeding? 

When must an ALJ enter a final order in a DCS hearing 
proceeding? 

What can I do if I do not agree with an initial order or 
final order entered by an administrative law judge? 

When does an initial order or final order entered by an 
ALJ become enforceable? 

What can I do if there was a default order entered 
against me in an administrative hearing? 

What remedies are available to contest the division of 
child support's seizure of my bank account? 

What happens at a hearing on an objection to seizure of 
a bank account? 

What happens to the seized money once an objection is 
filed? 

What happens if the judge decides the seized money was 
exempt? 

What remedies are available to contest the division of 
child support's seizure of my DOC inmate account? 

Duty of the administrative law judge in a hearing to 
determine the amount of a support obligation. 

The division of child support's grievance and dispute 
resolution method is called a conference board. 

How to apply for a conference board. 

Explanation of the conference board process. 

Scope of authority of conference board chair defined. 

Can I use equitable estoppel as a defense in a hearing 
with the division of child support? 


PART G - INTERSTATE ISSUES 


An order from another state may be registered in Wash- 
ington for enforcement or modification. 

The division of child support may assess and collect 
interest on amounts owed under support orders 
entered or established in a jurisdiction other than 
Washington state. 

Are there special rules for a hearing on a notice seeking 
to assess and collect interest on a support order? 

Are there special rules for a conference board on a 
notice seeking to assess and collect interest on a 
support order? 

When does DCS update the interest assessed on a case? 

DCS can serve notices in other states under the Uniform 
Interstate Family Support Act. 


PART H - MISCELLANEOUS 


Are there special rules for setting child support for chil- 
dren in foster care? 

Does the cost of care affect how much child support I 
pay when my child is in foster care? 
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388-144-8110 What happens to the money if current support is higher 
than the cost of care? 

Are there special rules for collection in foster care 
cases? 

How does DCS complete the WSCSS worksheets when 
setting the child support obligation for one parent of 
a child in foster care? 

How does DCS complete the WSCSS worksheets when 
setting a joint child support obligation when the 
parents of a child in foster care are married and 
residing together? 

All Washington employers must report new hires to the 
Washington state support registry. 

Who pays for genetic testing when paternity is an issue? 

Does the division of child support have the right to 
approve my child support order before the court 
enters it? 

Can the division of child support issue subpoenas? 

Does the division of child support enforce interest on 
unpaid support arrears? 
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PART A - GENERAL INFORMATION ABOUT THE 
DIVISION OF CHILD SUPPORT 


WAC 388-144-1000 The DSHS division of child sup- 
port is the Title IV-D child support enforcement agency 
for the state of Washington. (1) The division of child sup- 
port (DCS) 1s the part of the department of social and health 
services that provides child support enforcement services for 
the state of Washington under Title IV-D of the federal Social 
Security Act. DCS acts as the Washington state support reg- 
istry (WSSR) under chapter 26.23 RCW. 

(2) If your support order requires you to make payments 
to DCS or to WSSR, send payments to: WSSR, P.O. Box 
45868, Olympia WA 98504-5868. 

(3) If you want to call DCS, you can call 1-800-442- 
KIDS, or call the local DCS field office. 

(4) If you want to write to DCS, you can write to P.O. 
Box 9162, Olympia WA 98507-9162 or to the local DCS 
field office. 

(5) DCS is responsible for the statewide administration 
of wage withholding under Title IV-D. 

(6) DCS is the agency referred to in federal law as "the 
Title IV-D agency," and performs all duties assigned to the 
Title IV-D agency. 

[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-1000, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-010 and 388-14-210.] 


WAC 388-144-1005 What is Washington's state plan 
under Title IV-D? (1) The division of child support (DCS), 
on behalf of the department of social and health services of 
the state of Washington, has established the following provi- 
sions as the state plan (the "plan") for its child support 
enforcement program. This plan is authorized by Title IV-D 
of the Social Security Act and chapters 74.20 and 74.20A 
RCW. This plan covers the entire state of Washington. 

(2) DCS is the organization within the state of Washing- 
ton that administers the plan. 

(3) DCS enters into contracts for child support enforce- 
ment and related services with: 

(a) Other state agencies; 

(b) Indian tribes, county prosecutors and court clerks in 
the state of Washington; 

(c) Other states or foreign countries for action under the 
Uniform Interstate Family Support Act (UIFSA) and other 
laws to enforce or collect child support, locate noncustodial 
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parents, or establish paternity. These contracts may include 
procedures for: 

(i) Making referrals; 

(ii) Assigning debts; 

(iii) Reporting actions and activities; and 

(iv) Coordinating activities under and ensuring compli- 
ance with UIFSA. 

(d) Private parties; 

(e) The secretary of the Department of Health and 
Human Services to refer and certify cases: 

(i) To the federal parent locator service (FPLS); 

(ii) To the secretary of the treasury for action to collect 
support debts; and 

(iii) For action in the United States district courts to 
enforce support debts. 

(4) DCS manages the Title IV-D plan for the state of 
Washington and: 

(a) Oversees all activities under the plan to ensure that 
the program meets the standards for an efficient and effective 
program; 

(b) Evaluates the quality and scope of services provided 
under the plan; 

(c) Ensures that federal and state requirements for 
records management, accounting and fiscal control are met; 

(d) Provides all services under the plan in appropriate 
cases, including action to locate parents, to establish pater- 
nity, and to establish, enforce and collect child support; and 

(e) Assures that referrals and other communications with 
the Title IV-A agency (which operates the public assistance 
programs) and the Title IV-E agency (which operates the fos- 
ter care program) meet the requirements of the Title IV-D and 
Title IV-A state plans. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-1005, filed 
1/17/01, effective 2/17/01.] 


WAC 388-14A-1010 What are the other names that 
the division of child support has used? (1) The division of 
child support (DCS) has been known by many names includ- 
ing: 

(a) The office of support enforcement (OSE); 

(b) The support enforcement division (SED); 

(c) The state's Title IV-D agency; and 

(d) The Washington State Support Registry (WSSR). 

(2) Some statutes and forms use one of these other 
names, but they all mean the division of child support. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-144-1010, filed 
1/17/01, effective 2/17/01.] 


WAC 388-144-1015 What laws regulate the actions 
of the division of child support? (1) The following are the 
primary state and federal laws which apply to the division of 
child support (DCS): 

(a) Title IV-D of the Social Security Act sets out the fed- 
eral requirements for a state's support enforcement program. 

(b) Title 45 of the Code of Federal Regulations contains 
the federal regulations regarding support enforcement pro- 
grams. 

(c) Chapter 26.23 RCW establishes the Washington state 
support enforcement program. 

(2) Most state statutes governing DCS are found in Title 
26 RCW and chapters 74.20 and 74.20A RCW. 
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(3) The Washington Administrative Code (WAC) con- 
tains the state regulations regarding the Washington state 
support enforcement program. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-144-1015, filed 
1/17/01, effective 2/17/01.] 


WAC 388-144-1020 What definitions apply to the 
rules regarding child support enforcement? For purposes 
of this chapter, the following definitions apply: 

"Absence of a court order" means that there is no court 
order setting a support obligation for the noncustodial parent 
(NCP), or specifically relieving the NCP of a support obliga- 
tion, for a particular child. 

"Absent parent" is a term used for a noncustodial par- 
ent. 

"Accessible coverage" means health insurance cover- 
age which provides primary care services to the children with 
reasonable effort by the custodian. 

"Accrued debt" means past-due child support which 
has not been paid. 

"Administrative order" means a determination, find- 
ing, decree or order for support issued under RCW 74.20A.- 
055, 74.20A.056, or 74.20A.059 or by another state's agency 
under an administrative process, establishing the existence of 
a support obligation (including medical support) and ordering 
the payment of a set or determinable amount of money for 
current support and/or a support debt. Administrative orders 
include: 

(1) An order entered under chapter 34.05 RCW; 

(2) An agreed settlement or consent order entered under 
WAC 388-14A-3600; and 

(3) A support establishment notice which has become 
final by operation of law. 

"Agency" means the Title IV-D provider of a state. In 
Washington, this is DCS. 

"Agreed settlement" is an administrative order that 
reflects the agreement of the noncustodial parent, the custo- 
dial parent and the division of child support. An agreed settle- 
ment does not require the approval of an administrative law 
judge. 

"Aid" or "public assistance" means cash assistance 
under the temporary assistance for needy families (TANF) 
program, the aid for families with dependent children 
(AFDC) program, federally-funded or state-funded foster 
care, and includes day care benefits and medical benefits pro- 
vided to families as an alternative or supplement to TANF. 

"Alternate recipient" means a child of the employee or 
retiree named within a support order as being entitled to cov- 
erage under an employer's group health plan. 

"Applicant/custodian" means a person who applies for 
nonassistance support enforcement services on behalf of a 
child or children residing in their household. 

"Applicant/recipient," "applicant," and "recipient" 
means a person who receives public assistance on behalf of a 
child or children residing in their household. 

"Arrears" means the debt amount owed for a period of 
time before the current month. 

"Assistance" means cash assistance under the state pro- 
gram funded under Title IV-A of the federal Social Security 
Act. 
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"Birth costs" means medical expenses incurred by the 
custodial parent or the state for the birth of a child. 

"Conference board" means a method used by the divi- 
sion of child support for resolving complaints regarding DCS 
cases and for granting exceptional or extraordinary relief 
from debt. 

"Consent order" means a support order that reflects the 
agreement of the noncustodial parent, the custodial parent 
and the division of child support. A consent order requires the 
approval of an administrative law judge. 

"Court order" means a judgment, decree or order of a 
Washington state superior court, another state's court of com- 
parable jurisdiction, or a tribal court. 

"Current support" or "current and future support" 
means the amount of child support which is owed for each 
month. 

"Custodial parent" means the person, whether a parent 
or not, with whom a dependent child resides the majority of 
the time period for which the division of child support seeks 
to establish or enforce a support obligation. 

"Date the state assumes responsibility for the support 
of a dependent child on whose behalf support is sought" 
means the date that the TANF or AFDC program grant is 
effective. For purposes of this chapter, the state remains 
responsible for the support of a dependent child until public 
assistance terminates, or support enforcement services end, 
whichever occurs later. 

"Delinquency" means failure to pay current child sup- 
port when due. 

"Department" means the Washington state department 
of social and health services (DSHS). 

"Dependent child" means a person: 

(1) Seventeen years of age or younger who is not self- 
supporting, married, or a member of the United States armed 
forces; 

(2) Eighteen years of age or older for whom a court order 
requires support payments past age eighteen; 

(3) Eighteen years of age or older, but under nineteen 
years of age, for whom an administrative support order exists 
if the child is participating full-time in a secondary school 
program or the same level of vocational or technical training. 

"Disposable earnings" means the amount of earnings 
remaining after the deduction of amounts required by law to 
be withheld. 

"Earnings" means compensation paid or payable for 
personal service. Earnings include: 

(1) Wages or salary; 

(2) Commissions and bonuses; 

(3) Periodic payments under pension plans, retirement 
programs, and insurance policies of any type; 

(4) Disability payments under Title 51 RCW; 

(5) Unemployment compensation under RCW 50.40.- 
020, 50.40.050 and Title 74 RCW; 

(6) Gains from capital, labor, or a combination of the 
two; and 

(7) The fair value of nonmonetary compensation 
received in exchange for personal services. 

"Employee" means a person to whom an employer is 
paying, owes, or anticipates paying earnings in exchange for 
services performed for the employer. 
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"Employer" means any person or organization having 
an employment relationship with any person. This includes: 

(1) Partnerships and associations; 

(2) Trusts and estates; 

(3) Joint stock companies and insurance companies; 

(4) Domestic and foreign corporations; 

(5) The receiver or trustee in bankruptcy; and 

(6) The trustee or legal representative of a deceased per- 
son. 

"Employment" means personal services of whatever 
nature, including service in interstate commerce, performed 
for earnings or under any contract for personal services. Such 
a contract may be written or oral, express or implied. 

"Family" means the person or persons on whose behalf 
support is sought, which may include a custodial parent and 
one or more children, or a child or children in foster care 
placement. The family is sometimes called the assistance 
unit. 

"Family member" means the caretaker relative, the 
child(ren), and any other person whose needs are considered 
in determining eligibility for assistance. 

"Foreign order" means a court or administrative order 
entered by a tribunal other than one in the state of Washing- 
ton. 

"Foster care case" means a case referred to the Title 
IV-D agency by the Title IV-E agency, which is the state 
division of child and family services (DCFS). 

"Fraud," for the purposes of vacating an agreed settle- 
ment or consent order, means: 

(1) The representation of the existence or the nonexist- 
ence of a fact; 

(2) The representation's materiality; 

(3) The representation's falsity; 

(4) The speaker's knowledge that the representation is 
false; 

(5) The speaker's intent that the representation should be 
acted on by the person to whom it is made; 

(6) Ignorance of the falsity on the part of the person to 
whom it is made; 

(7) The latter's: 

(a) Reliance on the truth of the representation; 

(b) Right to rely on it; and 

(c) Subsequent damage. 

"Full support enforcement services" means the entire 
range of services available in a Title IV-D case. 

"Good cause" for the purposes of late hearing requests 
and petitions to vacate orders on default means a substantial 
reason or legal justification for delay, including but not lim- 
ited to the grounds listed in civil rule 60. The time periods 
used in civil rule 60 apply to good cause determinations in 
this chapter. 

"Head of household" means the parent or parents with 
whom the dependent child or children were residing at the 
time of placement in foster care. 

"Health care costs": 

(1) For the purpose of establishing support obligations 
under RCW 74.20A.055 and 74.20A.056, means medical, 
dental and optometrical expenses; and 

(2) For the purpose of enforcement action under chapters 
26.23, 74.20 and 74.20A RCW, including the notice of sup- 
port debt and the notice of support owed, means medical, 
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dental and optometrical costs stated as a fixed dollar amount 
by a support order. 

"Health insurance" means insurance coverage for all 
medical services related to an individual's general health and 
well being. These services include, but are not limited to: 
Medical/surgical (inpatient, outpatient, physician) care, med- 
ical equipment (crutches, wheel chairs, prosthesis, etc.), 
pharmacy products, optometric care, dental care, orthodontic 
care, preventive care, mental health care, and physical ther- 
apy. 

"Hearing" means an adjudicative proceeding autho- 
rized by this chapter, or chapters 26.23, 74.20 and 74.20A 
RCW, conducted under chapter 388-02 WAC and chapter 
34.05 RCW. 

"I/me" means the person asking the question which 
appears as the title of a rule. 

"Income" includes: 

(1) All gains in real or personal property; 

(2) Net proceeds from the sale or exchange of real or per- 
sonal property; 

(3) Earnings; 

(4) Interest and dividends; 

(5) Proceeds of insurance policies; 

(6) Other periodic entitlement to money from any 
source; and 

(7) Any other property subject to withholding for support 
under the laws of this state. 

"Income withholding action" includes all withholding 
actions which DCS is authorized to take, and includes but is 
not limited to the following actions: 

(1) Asserting liens under RCW 74.20A.060; 

(2) Serving and enforcing liens under chapter 74.20A 
RCW; 

(3) Issuing orders to withhold and deliver under chapter 
74.20A RCW; 

(4) Issuing notices of payroll deduction under chapter 
26.23 RCW; and 

(5) Obtaining wage assignment orders under RCW 
26.18.080. 

"Locate" can mean efforts to obtain service of a support 
establishment notice in the manner prescribed by WAC 388- 
14A-3105. 

"Medical assistance" means medical benefits under 
Title XIX of the federal Social Security Act provided to fam- 
ilies as an alternative or supplement to TANF. 

"Medical support" means either or both: 

(1) Health care costs stated as a fixed dollar amount in a 
support order; and 

(2) Health insurance coverage for a dependent child. 

"National Medical Support Notice" or "NMSN" is a 
federally-mandated form that DCS uses to enforce a health 
insurance support obligation; the NMSN is a notice of enroll- 
ment as described in RCW 26.18.170. 

"Noncustodial parent" means the natural parent, adop- 
tive parent, responsible stepparent or person who signed and 
filed an affidavit acknowledging paternity, from whom the 
state seeks support for a dependent child. Also called the 
NCP. A parent is considered to be an NCP when for the 
majority of the time during the period for which support is 
sought, the dependent child resided somewhere other than 
with that parent. 
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"Other ordinary expense" means an expense incurred 
by a parent which: 

(1) Directly benefits the dependent child; and 

(2) Relates to the parent's residential time or visitation 
with the child. 

"Participant" means an employee or retiree who is eli- 
gible for coverage under an employer group health plan. 

"Past support" means support arrears. 

"Paternity testing" means blood testing or genetic tests 
of blood, tissue or bodily fluids. This is also called genetic 
testing. 

"Payment services only" or "PSO" means a case on 
which the division of child support's activities are limited to 
recording and distributing child support payments, and main- 
taining case records. A PSO case is not a IV-D case. 

"Permanently assigned arrearages" means those 
arrears which the state may collect and retain up to the 
amount of unreimbursed assistance. 

"Physical custodian" means custodial parent (CP). 

"Plan administrator" means the person or entity which 
performs those duties specified under 29 USC 1002 (16)(A) 
for a health plan. If no plan administrator is specifically so 
designated by the plan's organizational documents, the plan's 
sponsor is the administrator of the plan. Sometimes an 
employer acts as its own plan administrator. 

"Putative father" includes all men who may possibly 
be the father of the child or children on whose behalf the 
application for assistance or support enforcement services is 
made. 

"Reasonable efforts to locate" means any of the fol- 
lowing actions performed by the division of child support: 

(1) Mailing a support establishment notice to the noncus- 
todial parent in the manner described in WAC 388-14A- 
3105; 

(2) Referral to a sheriff or other server of process, or to a 
locate service or department employee for locate activities; 

(3) Tracing activity such as: 

(a) Checking local telephone directories and attempts by 
telephone or mail to contact the custodial parent, relatives of 
the noncustodial parent, past or present employers, or the 
post office; 

(b) Contacting state agencies, unions, financial institu- 
tions or fraternal organizations; 

(c) Searching periodically for identification information 
recorded by other state agencies, federal agencies, credit 
bureaus, or other record-keeping agencies or entities; or 

(d) Maintaining a case in the division of child support's 
automated locate program, which is a continuous search pro- 
cess. 

(4) Referral to the state or federal parent locator service; 

(5) Referral to the attorney general, prosecuting attorney, 
the IV-D agency of another state, or the Department of the 
Treasury for specific legal or collection action; 

(6) Attempting to confirm the existence of and to obtain 
a copy of a paternity acknowledgment; or 

(7) Conducting other actions reasonably calculated to 
produce information regarding the NCP's whereabouts. 

"Required support obligation for the current month" 
means the amount set by a superior court order, tribal court 
order, or administrative order for support which is due in the 
month in question. 
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"Resident" means a person physically present in the 
state of Washington who intends to make their home in this 
state. A temporary absence from the state does not destroy 
residency once it is established. 

"Residential care" means foster care, either state or 
federally funded. 

"Residential parent" means the custodial parent (CP), 
or the person with whom the child resides that majority of the 
time. 

"Responsible parent" is a term sometimes used for a 
noncustodial parent. 

"Responsible stepparent" means a stepparent who has 
established an in loco parentis relationship with the depen- 
dent child. 

"Retained support" means a debt owed to the division 
of child support by anyone other than a noncustodial parent. 

"Satisfaction of judgment" means payment in full ofa 
court-ordered support obligation, or a determination that such 
an obligation is no longer enforceable. 

"Secretary" means the secretary of the department of 
social and health services or the secretary's designee. 

"State" means a state or political subdivision, territory, 
or possession of the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, a federally recognized 
Indian tribe or a foreign country. 

"Superior court order" means a judgment, decree or 
order of a Washington state superior court, or of another 
state's court of comparable jurisdiction. 

"Support debt" means support which was due under a 
support order but has not been paid. This includes: 

(1) Delinquent support; 

(2) A debt for the payment of expenses for the reason- 
able or necessary care, support and maintenance including 
health care costs, birth costs, child care costs, and special 
child rearing expenses of a dependent child or other person; 

(3) A debt under RCW 74.20A.100 or 74.20A.270; or 

(4) Accrued interest, fees, or penalties charged on a sup- 
port debt, and attorney's fees and other litigation costs 
awarded in an action under Title IV-D to establish or enforce 
a support obligation. 

"Support enforcement services" means all actions the 
Title IV-D agency is required to perform under Title IV-D of 
the Social Security Act and state law. 

"Support establishment notice" means a notice and 
finding of financial responsibility under WAC 388-14A- 
3115, a notice and finding of parental responsibility under 
WAC 388-14A-3120, or a notice and finding of medical 
responsibility under WAC 388-14A-3125. 

"Support money" means money paid to satisfy a sup- 
port obligation, whether it is called child support, spousal 
support, alimony, maintenance, medical support, or birth 
costs. 

"Support obligation" means the obligation to provide 
for the necessary care, support and maintenance of a depen- 
dent child or other person as required by law, including 
health insurance coverage, health care costs, birth costs, and 
child care or special child rearing expenses. 

"Temporarily assigned arrearages" means those 
arrears which accrue prior to the family receiving assistance, 
for assistance applications dated on or after October 1, 1997. 
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"Title IV-A" means Title IV-A of the Social Security 
Act established under Title XX of the Social Security amend- 
ments and as incorporated in Title 42 USC. 

"Title IV-A agency" means the part of the department 
of social and health services which carries out the state's 
responsibilities under the temporary assistance for needy 
families (TANF) program (and the aid for dependent children 
(AFDC) program when 1t existed). 

"Title IV-D" means Title IV-D of the Social Security 
Act established under Title XX of the Social Security amend- 
ments and as incorporated in Title 42 USC. 

"Title IV-D agency" or "IV-D agency" means the divi- 
sion of child support, which is the agency responsible for car- 
rying out the Title IV-D plan in the state of Washington. Also 
refers to the Washington state support registry (W SSR). 

"Title IV-D case" 1s a case in which the division of 
child support provides services which qualifies for funding 
under the Title IV-D plan. 

"Title IV-D plan" means the plan established under the 
conditions of Title IV-D and approved by the secretary, 
Department of Health and Human Services. 

"Title IV-E" means Title IV-E of the Social Security 
Act established under Title XX ofthe Social Security amend- 
ments and as incorporated in Title 42 U.S.C. 

"Title IV-E case" means a foster care case. 

"Tribunal" means a state court, tribal court, administra- 
tive agency, or quasi-judicial entity authorized to establish, 
enforce or modify support orders or to determine parentage. 

"Unreimbursed assistance’ means the cumulative 
amount of assistance which was paid to the family and which 
has not been reimbursed by assigned support collections. 

"We" means the division of child support, part of the 
department of social and health services of the state of Wash- 
ington. 

"WSSR" is the Washington state support registry. 

"You" means the reader of the rules, a member of the 
public, or a recipient of support enforcement services. 
[Statutory Authority: RCW 74.20A.310, 45 C.F.R. 302.31 and 302.33. 06- 
03-120, § 388-14A-1020, filed 1/17/06, effective 2/17/06. Statutory Author- 
ity: RCW 34.05.220(1), 74.08.090, 74.20A.055, 74.20A.056, 74.20A.310. 
05-14-101, § 388-14A-1020, filed 6/30/05, effective 7/31/05. Statutory 
Authority: RCW 74.08.090, 74.20A.310, and 26.18.170, 42 U.S.C. 666 
(a)(19), Child Support Performance and Incentives Act of 1998, 45 C.F.R. 
303.31, and 45 C.F.R. 303.32. 04-17-119, § 388-14A-1020, filed 8/17/04, 
effective 9/17/04. Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.- 


220(1), 74.20A.055, 74.20A.056. 01-03-089, § 388-14A-1020, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-11-011 and 388-14-020.] 


WAC 388-144-1025 What are the responsibilities of 
the division of child support? (1) The division of child sup- 
port (DCS) provides support enforcement services when: 

(a) The department of social and health services pays 
public assistance or provides foster care services; 

(b) A former recipient of public assistance is eligible for 
services, as provided in WAC 388-144-2000 (2)(c); 

(c) A custodial parent (CP) or noncustodial parent (NCP) 
requests nonassistance support enforcement services under 
RCW 74.20.040 and WAC 388-14A-2000; 

(d) A support order or wage assignment order under 
chapter 26.18 RCW directs the NCP to make support pay- 
ments through the Washington state support registry 
(WSSR); 
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(e) A support order under which there is a current sup- 
port obligation for dependent children is submitted to the 
WSSR; 

(f) A former custodial parent (CP) requests services to 
collect a support debt accrued under a court or administrative 
support order while the child(ren) resided with the CP; 

(g) A child support enforcement agency in another state 
or foreign country requests support enforcement services; or 

(h) A child support agency of an Indian tribe requests 
support enforcement services. 

(2) DCS takes action under chapters 26.23 and 74.20A 
RCW to establish, enforce and collect child support obliga- 
tions. 

(a) DCS refers cases to the county prosecuting attorney 
or attorney general's office when judicial action 1s required. 

(b) If DCS has referred a case to the county prosecuting 
attorney or attorney general's office and the CP has been 
granted good cause level A, DCS does not share funding 
under Title IV-D for any actions taken by the prosecutor or 
attorney general's office once DCS advises them of the good 
cause finding. 

(3) DCS does not take action on cases where the commu- 
nity services office (CSO) has granted the CP good cause not 
to cooperate under WAC 388-422-0020, when the CSO 
grants "level A good cause." If the CSO grants "level B good 
cause," DCS proceeds to establish and/or enforce support 
obligations but does not require the CP to cooperate with 
DCS. WAC 388-14A-2065 and 388-144-2070 describe the 
way DCS handles cases with good cause issues. 

(4) DCS establishes, maintains, retains and disposes of 
case records in accordance with the department's records 
management and retention policies and procedures adopted 
under chapter 40.14 RCW. 

(5) DCS establishes, maintains, and monitors support 
payment records. 

(6) DCS receives, accounts for and distributes child sup- 
port payments required under court or administrative orders 
for support. 

(7) DCS files a satisfaction of judgment when we deter- 
mine that a support obligation is either paid in full or no 
longer legally enforceable. WAC 388-14A-2099 describes 
the procedures for filing a satisfaction of judgment. WAC 
388-14A-2099(4) describes how DCS determines a support 
obligation is satisfied or no longer legally enforceable. 
[Statutory Authority: RCW 74.08.090, 74.20A.310. 01-24-080, § 388-14A- 
1025, filed 12/3/01, effective 1/3/02. Statutory Authority: RCW 74.08.090, 


45 CFR 303.106. 01-03-089, § 388-14A-1025, filed 1/17/01, effective 
2/17/01. Formerly WAC 388-14-205.] 


WAC 388-14A-1030 What kinds of services can the 
division of child support provide? The services provided by 
the division of child support include, but are not limited to the 
following: 

(1) Receiving payments and distributing the payments 
(see WAC 388-14A-5000); 

(2) Establishing or modifying administrative child sup- 
port orders (see WAC 388-14A-3100 and 388-14A-3925); 

(3) Enforcing and modifying court orders for child sup- 
port or maintenance (see WAC 388-14A-3304, 388-14A- 
3310 and 388-14A-3900); 
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(4) Referral to the prosecuting attorney for establishment 
of paternity; 

(5) Providing locate services as provided in WAC 388- 
144-1035; 

(6) Referral for welfare to work services in conjunction 
with other parts of DSHS, the employment security depart- 
ment (ESD) and private contractors; 

(7) Cooperation with the IV-D agencies of other states 
and Indian tribes (see WAC 388-144-1060); and 

(8) Providing any other services allowed by the state 
plan and applicable state and federal law. 

[Statutory Authority: RCW 74.08.090, 34.05.310 (4)(d) and 45 C.F.R. 
303.106. 03-20-072, § 388-144-1030, filed 9/29/03, effective 10/30/03. 


Statutory Authority: RCW 74.08.090, 45 CFR 303.106. 01-03-089, § 388- 
144-1030, filed 1/17/01, effective 2/17/01. Formerly WAC 388-14-205.] 


WAC 388-144-1035 What kinds of locate services 
does the division of child support provide? The division of 
child support (DCS) maintains a service to locate noncusto- 
dial parents, using: 

(1) All sources of information and available records in 
Washington or other states; and 

(2) The federal parent locator service (FPLS) maintained 
by the federal Department of Health and Human Services. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-1035, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-350.] 


WAC 388-14A-1036 Who can request DCS locate 
services? DCS provides locate services for: 

(1) Persons receiving public assistance for the benefit of 
dependent children; 

(2) Any agency or attorney of another state seeking to 
collect support obligations under an agreement entered into 
with DCS; 

(3) A court which has the authority to issue an order 
against a noncustodial parent (NCP) for the support and 
maintenance of a child; 

(4) The custodial parent (CP), legal guardian, attorney or 
agent of a child who does not receive public assistance, and 
has not applied for full support enforcement services; 

(5) The IV-D agency of another state; 

(6) The child support agency of an Indian tribe; and 

(7) Those persons authorized by 45 C.F.R. 303.15 to use 
the FPLS in connection with parental kidnaping or child cus- 
tody cases. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § WAC 388-14A-1036, 
filed 1/17/01, effective 2/17/01.] 


WAC 388-14A-1040 What must a request for locate 
services contain? A request or referral asking the division of 
child support (DCS) to provide locate services must contain 
the following information: 

(1) The name of the noncustodial parent (NCP); 

(2) The NCP's Social Security number, if known; 

(3) Whether NCP is now or has been a member of the 
armed services; 

(4) Whether NCP is now receiving or has received any 
federal benefits; 

(5) A request for a referral to the federal parent locator 
service (FPLS); 
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(6) A statement that the request is being made to locate a 
person only for one of the following purposes: 

(a) Establishing paternity, 

(b) Securing support, or 

(c) In connection with parental kidnaping or child cus- 
tody cases. 

(7) A statement acknowledging that any information 
obtained from the FPLS must be kept confidential. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-1040, filed 
1/17/01, effective 2/17/01.] 


WAC 388-14A-1045 What happens when I request 
locate services from the division of child support? (1) The 
division of child support (DCS) makes diligent and reason- 
able efforts to locate the noncustodial parent (NCP), includ- 
ing referral to the federal parent locator service (FPLS). 

(2) A request for locate services is not an application for 
full support enforcement services. 

(3) If DCS is successful in locating the NCP, the case 
does not automatically convert to a full support enforcement 
services case, but you may apply for full services. 

(4) If DCS is unsuccessful in locating the NCP using 
local and state resources, DCS closes the case as provided in 
WAC 388-14A-2080(12). 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-1045, filed 
1/17/01, effective 2/17/01.] 


WAC 388-14A-1050 The division of child support 
cooperates with other states and Indian tribes for support 
enforcement purposes. The division of child support (DCS) 
cooperates with the IV-D agencies of other states and of 
Indian tribes, according to rules and policies set by the Secre- 
tary of the Department of Health and Human Services and/or 
the federal Office of Child Support Enforcement (OCSE). 
Areas of cooperation include: 

(1) Establishing paternity; 

(2) Locating a noncustodial parent (NCP) who resides in 
Washington; 

(3) Enforcing the support obligation of an NCP who 
resides in Washington but whose support order was entered 
by another state; and 

(4) Any other functions required under a Title IV-D plan. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-1050, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-360.] 


WAC 388-14A-1055 Can the division of child sup- 
port collect support owed or assigned to another state? (1) 
The division of child support (DCS) may, at the request of 
another state, collect child support which has been assigned 
to that state under 42 U.S.C. 608 (a)(3)(A). 

(2) DCS uses the remedies in chapters 26.23, 74.20 and 
74.20A RCW to collect support on behalf of another state or 
IV-D agency. 

[Statutory Authority: RCW 26.21.016, 34.05.020, 74.08.090, 74.20.040(3), 
74.20A.310. 06-06-078, § 388-144-1055, filed 2/28/06, effective 3/31/06. 


Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-1055, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-365.] 


WAC 388-14A-1060 The division of child support 
cooperates with courts and law enforcement. (1) The divi- 
sion of child support (DCS) is authorized to enter into coop- 
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erative arrangements and written agreements including finan- 
cial arrangements with the appropriate courts and law 
enforcement officials (including Indian tribes) to assist DCS 
in administering the state plan for support enforcement. 

(2) These cooperative arrangements include the investi- 
gation and prosecution of fraud related to paternity and child 
support. 

(3) DCS shares the federal funds it receives under 42 
U.S.C. 655 according to the cooperative and financial agree- 
ments. 

(4) Any support payments that are made by a noncusto- 
dial parent (NCP) after DCS refers a case to a court or law 
enforcement official must be submitted to the Washington 
state support registry. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-1060, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-370.] 


PART B - BASIC RULES FOR CHILD SUPPORT 
CASES 


WAC 388-14A-2000 Who can receive child support 
enforcement services from the division of child support? 
(1) The division of child support (DCS) provides payment 
processing and records maintenance services (called "pay- 
ment services only") to parties to a court order who are not 
receiving a public assistance grant when: 

(a) A Washington superior court order, tribal court order, 
administrative order, or wage assignment order under chapter 
26.18 RCW directs payments through DCS or through the 
Washington state support registry (WSSR); 

(b) The custodial parent (CP) of a dependent child or a 
noncustodial parent (NCP) requests payment services only, 
provided that: 

(i) An NCP's request for payment services only may not 
cause a reduction of service from the level of service pro- 
vided under section (2) of this section; and 

(11) The support obligation is set by a Washington state 
superior court order, tribal court order, administrative order 
or wage assignment order, directing payment to DCS or to 
WSSR. 

(2) DCS provides full support enforcement services 
under Title IV-D of the social security act to custodial parents 
or noncustodial parents who are not receiving a public assis- 
tance grant when: 

(a) The custodial parent or former physical custodian of 
a child requests support enforcement services; 

(b) A NCP submits a support order for inclusion in or a 
support payment to the WSSR, together with an application 
for support enforcement services; 

(c) A public assistance recipient stops receiving a cash 
grant under the temporary assistance for needy families pro- 
gram, 
(d) The department provides Medicaid-only benefits to a 
CP on behalf of a dependent child, unless the recipient of the 
Medicaid-only benefits declines support enforcement ser- 
vices not related to paternity establishment, medical support 
establishment or medical support enforcement; or 

(e) A man requests paternity establishment services 
alleging he is the father of a dependent child. 

(3) DCS provides payment processing, records mainte- 
nance, paternity establishment, medical support establish- 


[Title 388 WAC—p. 216] 


Title 388 WAC: Social and Health Services 


ment, and medical support enforcement services when a 
recipient of Medicaid-only benefits declines support enforce- 
ment services in writing. 

[Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.220(1), 
74.20A.310, 45 CFR 303.106. 01-03-089, § 388-144-2000, filed 1/17/01, 


effective 2/17/01. Formerly WAC 388-14-205, 388-14-300, and 388-14- 
310.] 


WAC 388-14A-2005 When does an application for 
public assistance automatically become an application for 
support enforcement services? (1) When a custodial parent 
(CP) or physical custodian (also called the CP) applies for or 
receives cash assistance on behalf of a minor child, the family 
authorizes the division of child support (DCS) to provide full 
support enforcement services to the family. 

(2) These services continue until the support enforce- 
ment case is closed under WAC 388-14A-2080. 

(3) The CP's public assistance application is an assign- 
ment of support rights. 

(4) An application for Medicaid, medical assistance or 
medical benefits under Title XIX of the federal Social Secu- 
rity Act is an assignment of the medical support rights of any- 
one receiving those benefits, and the CP authorizes DCS to 
provide support enforcement services to the family as fol- 
lows: 

(a) DCS provides full support enforcement services as 
provided under subsection (1) above for a family receiving 
cash assistance, or under WAC 388-14A-2000 (2)(d) to a 
family receiving Medicaid-only benefits; 

(b) As set forth in WAC 388-14A-2000(3), DCS pro- 
vides only payment processing, records maintenance, pater- 
nity establishment, medical support establishment and medi- 
cal support enforcement services when a recipient of Medic- 
aid-only benefits declines full support enforcement services 
in writing. 

(5) WAC 388-14A-2036 describes the assignment of 
support rights. 

(6) If the community services office grants the CP good 
cause not to cooperate under WAC 388-422-0020, DCS does 
not provide services. See WAC 388-14A-2065. 

[Statutory Authority: RCW 74.20A.310, 45 C.F.R. 302.31 and 302.33. 06- 
03-120, § 388-144-2005, filed 1/17/06, effective 2/17/06. Statutory Author- 
ity: RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.310, 45 CFR 


303.106. 01-03-089, § 388-144-2005, filed 1/17/01, effective 2/17/01. For- 
merly WAC 388-14-205.] 


WAC 388-144-2010 Can I apply for support 
enforcement services if I do not receive public assistance? 
(1) If you are not receiving public assistance, you can apply 
for support enforcement services. Your case is called a non- 
assistance case. A nonassistance case receives the same level 
of services as a case that was opened because of the payment 
of public assistance. 

(2) Generally, the person applying for nonassistance sup- 
port enforcement services is the custodial parent or former 
custodial parent of a child. However, the noncustodial parent 
may apply for services as well, as provided in WAC 388- 
14A-2000 (2)(b) and (e). 

(3) A person wishing to apply for nonassistance support 
enforcement services must submit a written application for 
support enforcement services except as provided in WAC 
388-14A-2000 (2)(c); and 
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(a) Have or have had physical custody of the child for 
whom support is sought, or for whom a support debt has 
accrued, or be the person with whom the child resided the 
majority of the time for which support is sought; or 

(b) Be the noncustodial parent. 

(4) The applicant must: 

(a) Give consent for the division of child support (DCS) 
to take an assignment of earnings from the noncustodial par- 
ent (NCP) if the parents are still married; 

(b) Agree to send to DCS any support payments received 
directly from the NCP within eight days of receipt; 

(c) Agree to direct a payor or forwarding agent to make 
payments to the Washington state support registry (WSSR); 

(d) Agree not to hire an attorney or collection agency, or 
apply to any other state's IV-D agency to collect the same 
support obligation or support debt, without notifying DCS; 

(e) Complete, sign, date and submit to DCS the applica- 
tion form and any other required documents; 

(f) Supply copies of divorce and dissolution decrees, 
support orders and modification orders, and any related doc- 
uments affecting a support obligation; 

(g) Provide a statement of the amount of support debt 
owed by the NCP; and 

(h) Include or attach a list, by date, of the support pay- 
ments received from the NCP during the time period for 
which the CP seeks support. 

(5) If someone other than the CP has legal custody of the 
child under a court order, the CP must affirm that: 

(a) The CP has not wrongfully deprived the legal custo- 
dian of custody; and 

(b) The person with legal custody has not been excused 
from making support payments by a court or administrative 
tribunal. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-2010, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-310.] 


WAC 388-14A-2015 Does DCS accept an application 
from someone who is not a resident of Washington state? 
(1) If you are not a resident of the state of Washington but 
you are applying for services, you must swear or affirm that 
there is not an open IV-D case in another state. 

(2) The division of child support (DCS) may decline the 
application for nonassistance support enforcement services 
if: 

(a) DCS already has an open case for you which was 
opened at the request of another state; or 

(b) Neither the custodial parent nor the noncustodial par- 
ent reside, work, or own any assets in the state of Washing- 
ton. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-2015, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-310.] 


WAC 388-14A-2020 Can the division of child sup- 
port deny my application for support enforcement ser- 
vices? (1) The division of child support (DCS) may deny an 
application which is incomplete, contains unclear or incon- 
sistent statements, is not supported by necessary documents, 
or requests services DCS cannot or does not provide. 

(2) DCS may deny an application from a nonresident as 
provided in WAC 388-14A-2015(2). 
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(3) When DCS denies an application, DCS sends the 
applicant a written notice of denial by regular mail. The 
notice advises the applicant: 

(a) Of the reasons for the denial; and 

(b) That the applicant may request an administrative 
hearing to contest the denial. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-2020, filed 
1/17/01, effective 2/17/01.] 


WAC 388-14A-2025 What services does the division 
of child support provide for a nonassistance support 
enforcement case? (1) The division of child support (DCS) 
provides full support enforcement services for every IV-D 
case. 

(2) DCS provides either full or limited nonassistance 
support enforcement services for recipients of Medicaid-only 
benefits as provided in WAC 388-14A-2005(4). 

(3) Some cases do not receive full support enforcement 
services. Nonassistance cases where DCS provides payment 
processing services are called payment services only (PSO) 
cases. 

(4) In a PSO case, DCS provides only records mainte- 
nance and payment processing services if the payee under a 
support order does not submit an application for support 
enforcement services and the: 

(a) Order directs support payments to DCS or to the 
Washington state support registry (WSSR); and 

(b) The clerk of the court submitted the order under 
RCW 26.23.050. 

(5) DCS continues to provide services without an appli- 
cation after a: 

(a) Public assistance recipient stops receiving cash assis- 
tance; or 

(b) Recipient of Medicaid-only benefits becomes ineligi- 
ble for Medicaid-only benefits, unless the recipient declines 
support enforcement services or requests additional services. 

(6) If you receive services as a former recipient of assis- 
tance, as described in subsection (5), you must cooperate 
with DCS in the same way as when you received a grant. 
[Statutory Authority: RCW 74.20A.310, 45 C.F.R. 302.31 and 302.33. 06- 
03-120, § 388-14A-2025, filed 1/17/06, effective 2/17/06. Statutory Author- 


ity: RCW 74.08.090. 01-03-089, § 388-144-2025, filed 1/17/01, effective 
2/17/01. 


WAC 388-14A-2030 Do I assign my rights to support 
when I apply for child support enforcement services? (1) 
A custodial parent applying for or receiving cash assistance 
on behalf of a minor child assigns the family's rights to sup- 
port as provided in WAC 388-14A-2035, below. 

(2) A person applying for nonassistance support enforce- 
ment services does not assign support rights, but agrees to 
cooperate with the division of child support as provided in 
WAC 388-14A-2010(3). 

[Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.220(1), 


74.20A.270, 74.20A.310. 01-03-089, § 388-14A-2030, filed 1/17/01, effec- 
tive 2/17/01. Formerly WAC 388-14-200.] 


WAC 388-14A-2035 Do I assign my rights to support 
when I receive public assistance? (1) When you receive 
public assistance you assign your rights to support to the 
state. This section applies to all applicants and recipients of 
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cash assistance under the state program funded under Title 
IV-A of the federal Social Security Act. 

(2) As a condition of eligibility for assistance, a family 
member must assign to the state the right to collect and keep, 
subject to the limitation in subsection (3), any support owing 
to the family member or to any other person for whom the 
family member has applied for or is receiving assistance. 

(3) Amounts assigned under this section may not exceed 
the lesser of the total amount of assistance paid to the family 
or the total amount of the assigned support obligation. 

(4) When you receive Medicaid or medical benefits, you 
assign your rights to medical support to the state. This applies 
to all recipients of medical assistance under the state program 
funded under Title XIX of the federal Social Security Act. 
[Statutory Authority: RCW 74.20A.310, 45 C.F.R. 302.31 and 302.33. 06- 
03-120, § 388-144-2035, filed 1/17/06, effective 2/17/06. Statutory Author- 
ity: RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.270, 74.20A.310. 01- 


03-089, § 388-144-2035, filed 1/17/01, effective 2/17/01. Formerly WAC 
388-14-200.] 


WAC 388-144-2036 What does assigning my rights 
to support mean? (1) As a condition of eligibility for assis- 
tance, a family member must assign to the state the right to 
collect and keep, subject to the limitation in WAC 388-14A- 
2035(3), any support owing to the family member or to any 
other person for whom the family member has applied for or 
is recelving assistance. 

(2) While your family receives assistance, all support 
collected is retained by the state to reimburse the total amount 
of assistance which has been paid to your family. 

(3) After your family terminates from assistance, certain 
accrued arrears remain assigned to the state in accordance 
with the following rules: 

(a) For assistance applications dated prior to October 1, 
1997, you permanently assign to the state all rights to support 
which accrued before the application date and which will 
accrue prior to the date your family terminates from assis- 
tance. 

(b) For assistance applications dated on or after October 
1, 1997, and before October 1, 2000: 

(1) You permanently assign to the state all rights to sup- 
port which accrue while your family receives assistance; and 

(11) You temporarily assign to the state all rights to sup- 
port which accrued before the application date, until October 
1, 2000, or when your family terminates from assistance, 
whichever date is later. After this date, if any remaining 
arrears are collected by federal income tax refund offset, the 
state retains such amounts, up to the amount of unreimbursed 
assistance. 

(c) For assistance applications dated on or after October 
1, 2000: 

(i) You permanently assign to the state all rights to sup- 
port which accrue while the family receives assistance; and 

(11) You temporarily assign to the state all rights to sup- 
port which accrued before the application date, until the date 
your family terminates from assistance. After this date, if any 
remaining arrears are collected by federal income tax refund 
offset, the state retains such amounts, up to the amount of 
unreimbursed assistance. 

(4) When you assign your medical support rights to the 
state, you authorize the state on behalf of yourself and the 
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children in your care to enforce the noncustodial parent's full 
duty to provide medical support. 

[Statutory Authority: RCW 74.20A.310, 45 C.F.R. 302.31 and 302.33. 06- 
03-120, § 388-14A-2036, filed 1/17/06, effective 2/17/06. Statutory Author- 
ity: RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.270, 74.20A.310. 01- 
03-089, § 388-144-2036, filed 1/17/01, effective 2/17/01. Formerly WAC 
388-14-200.] 


WAC 388-144-2037 What are permanently assigned 
arrears? Permanently assigned arrears accrue only under the 
following conditions: 

(1) For those periods prior to the family receiving assis- 
tance, for assistance applications dated on or before Septem- 
ber 30, 1997; and 

(2) For those periods while a family receives assistance, 
for assistance applications dated at any time. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-2037, filed 
1/17/01, effective 2/17/01.] 


WAC 388-14A-2038 What are temporarily assigned 
arrears? Temporarily assigned arrears are: 

(1) Not permanently assigned to the state; 

(2) Collected and retained by the state up to the amount 
of unreimbursed assistance, if these arrears are collected by 
federal income tax refund offset at any time; and 

(3) Collected and kept by the state, up to the cumulative 
amount of unreimbursed assistance: 

(a) Until October 1, 2000 or until the date the family ter- 
minates from assistance, whichever date is later; or 

(b) Only while the family receives assistance, for assis- 
tance periods beginning October 1, 2000 or later. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-2038, filed 
1/17/01, effective 2/17/01.] 


WAC 388-14A-2040 Do I have to cooperate with the 
division of child support in establishing or enforcing child 
support? (1) You must cooperate with the division of child 
support (DCS) when you receive public assistance unless the 
department determines there is good cause not to cooperate 
under WAC 388-422-0020. For purposes of this section and 
WAC 388-14A-2075, cooperating with DCS includes coop- 
erating with those acting on behalf of DCS (its "representa- 
tives"), namely the prosecuting attorney, the attorney general, 
or a private attorney paid per RCW 74.20.350. In cases where 
paternity is at issue, the custodial parent (CP) of a child who 
receives assistance must cooperate whether or not the parent 
receives assistance. 

(2) Cooperation means giving information, attending 
interviews, attending hearings, or taking actions to help DCS 
establish and collect child support. This information and 
assistance is necessary for DCS to: 

(a) Identify and locate the responsible parent; 

(b) Establish the paternity of the child(ren) on assistance 
in the CP's care; and 

(c) Establish or collect support payments or resources 
such as property due the CP or the child(ren). 

(3) The CP must also cooperate by sending to DCS any 
child support received by the CP while on assistance, as 
required by RCW 74.20A.275 (3)(c). If the client keeps these 
payments, known as retained support, the CP must sign an 


(2007 Ed.) 


Division of Child Support Rules 


agreement to repay under RCW 74.20A.275, and the CP must 
honor that agreement. 

(4) The cooperation requirements of subsections (1) and 
(2) above, but not subsection (3), apply to a recipient of Med- 
icaid-only assistance. 
[Statutory Authority: RCW 74.20A.310, 45 C.F.R. 302.31 and 302.33. 06- 
03-120, § 388-14A-2040, filed 1/17/06, effective 2/17/06. Statutory Author- 
ity: RCW 74.08.090, 34.05.310 (4)(d), 26.23.035, 74.20A.310. 03-20-072, 
§ 388-14A-2040, filed 9/29/03, effective 10/30/03. Statutory Authority: 


RCW 74.08.090, 26.23.035, 74.20A.310. 01-03-089, § 388-144-2040, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-201.] 


WAC 388-14A-2041 What happens if I don't cooper- 
ate with DCS? (1) There may be penalties, called sanctions, 
for not cooperating with the division of child support (DCS). 
These sanctions and the noncooperation process are 
described in WAC 388-14A-2075. You may be sanctioned if: 


(a) You do not go to scheduled interviews and answer 
questions; 

(b) There is credible evidence showing that you could 
have given the information but did not; 

(c) You have been giving inconsistent or false informa- 
tion without a good reason; or 

(d) You refuse to sign or honor a repayment agreement 
under WAC 388-14A-2040(3). 

(2) You must be given the opportunity to swear you do 
not have the information. 

(3) You cannot be sanctioned because you provided 
information on a possible parent who was then excluded by 
genetic testing. In this event you must continue to cooperate 
in naming other possible parents and taking part in any result- 
ing genetic testing. 

(4) You may not be able to help DCS if you do not know, 
do not possess, or cannot reasonably obtain the requested 
information. To avoid a sanction, you must, under penalty of 
perjury, swear or attest to your lack of information in an inter- 
view held by DCS or its representative. 

(5) If you fear that cooperation may cause harm to you or 
your children, you may claim good cause not to cooperate. 


[Statutory Authority: RCW 74.08.090, 26.23.035, 74.20A.310. 01-03-089, § 
388-14A-2041, filed 1/17/01, effective 2/17/01. Formerly WAC 388-14- 
202.] 


WAC 388-14A-2045 What can I do if I am afraid that 
cooperating with the division of child support will be 
harmful to me or to my children? (1) If a custodial parent 
(CP) receiving public assistance fears that the establishment 
or enforcement of support may result in harm to the CP or the 
children, the CP may be excused from the cooperation 
requirements. You can claim good cause not to cooperate 
under WAC 388-422-0020. Go to the community services 
office (CSO) to claim good cause. 

(2) If a CP who is not receiving public assistance fears 
that the establishment or enforcement of support may result 
in harm to the CP or the children, the CP should tell the divi- 
sion of child support (DCS) that family violence is an issue in 
the case, so that DCS may take appropriate action. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-2045, filed 
1/17/01, effective 2/17/01.] 
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WAC 388-14A-2050 Who decides if I have good 
cause not to cooperate? (1) The community services office 
(CSO) decides whether you have good cause not to cooperate 
with the division of child support (DCS). 

(2) When you make a claim of good cause not to cooper- 
ate, DCS does not take any action on the case while the CSO 
is reviewing your good cause claim. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-2050, filed 
1/17/01, effective 2/17/01.] 


WAC 388-14A-2060 Are there different kinds of 
good cause for not cooperating with DCS? (1) For custo- 
dial parents receiving public assistance, there are two kinds 
of good cause granted by the community services office 
(CSO): 

(a) When the CSO determines that support establishment 
or enforcement cannot proceed at all because of a risk of dan- 
ger to the custodial parent (CP) or children, this is called good 
cause level A. 

(b) When the CSO determines that support establishment 
or enforcement can proceed without input from the CP, but 
that good cause exists for the CP not to cooperate with DCS, 
this is called good cause level B. 

(2) See WAC 388-422-0020 for how the CSO grants 
good cause. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-2060, filed 
1/17/01, effective 2/17/01.] 


WAC 388-14A-2065 Does the division of child sup- 
port provide support enforcement services if the CSO 
decides I have "good cause level A"? If the community ser- 
vices office (CSO) grants you good cause level A: 

(1) The division of child support (DCS) closes the case 
and does not take any action to establish or enforce support 
for the children covered by the good cause finding. 

(2) If the noncustodial parent (NCP) applies for paternity 
establishment or support enforcement services, DCS denies 
the NCP's application for services. 

(3) If the community services office grants good cause 
level A after the case has been referred to the county prose- 
cuting attorney or attorney general's office, DCS advises the 
prosecutor or attorney general's office of the good cause find- 
ing. 

(4) When DCS advises the prosecutor or attorney gen- 
eral's office that good cause level A applies in a case, DCS 
requests that the prosecutor or attorney general's office dis- 
miss any action that has been filed and cease all activities to 
establish or enforce a child support obligation for the children 
covered by the good cause finding. 

[Statutory Authority: RCW 74.08.090, 74.20A.310. 01-24-080, § 388-14A- 


2065, filed 12/3/01, effective 1/3/02. Statutory Authority: RCW 74.08.090. 
01-03-089, § 388-144-2065, filed 1/17/01, effective 2/17/01.] 


WAC 388-14A-2070 Does the division of child sup- 
port provide support enforcement services if the CSO 
determines I have "good cause level B"? If the community 
services office (CSO) grants you good cause level B, the divi- 
sion of child support provides support enforcement services 
without requiring the custodial parent (CP) to provide infor- 
mation or cooperate with DCS in any way. 
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[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-144-2070, filed 
1/17/01, effective 2/17/01.] 


WAC 388-144-2075 What happens if the division of 
child support determines that I am not cooperating? (1) 
When the division of child support (DCS) or its representa- 
tives believe you are not cooperating as defined in WAC 388- 
144-2040, DCS sends a notice to you and to the community 
service office (CSO) stating the noncooperation and explain- 
ing the following: 

(a) How the noncooperation was determined, including 
what actions were required; 

(b) What actions you must take to resume cooperation; 

(c) That this notice was sent to the CSO; 

(d) That you may contact the CSO immediately 1f you 
disagree with the notice, need help in order to cooperate, or 
believe the actions required are unreasonable; and 

(e) That the CSO may sanction you by either reducing or 
terminating the grant. 

(2) The CSO sends a notice of planned action to you as 
provided by WAC 388-472-0005 (1)(1). 

(3) Either the notice of alleged noncooperation or the 
CSO's notice of planned action may serve as the basis for a 
sanction. 

(4) If the noncooperation was due to missing an inter- 
view without reasonable excuse, you will be considered to be 
cooperating when you appear for a rescheduled interview and 
either provide information or attest to the lack of information. 
DCS or its representative must reschedule the interview 
within seven business days from the date you contact them to 
reschedule an interview. 

(5) If the noncooperation was due to not taking a 
required action, cooperation resumes when you take that 
action. 

(6) There is no hearing right for a notice of noncoopera- 
tion, but you can request a hearing on the sanction imposed 
by the CSO. 

[Statutory Authority: RCW 74.08.090, 34.05.310 (4)(d), 26.23.035, 
74.20A.310. 03-20-072, § 388-144-2075, filed 9/29/03, effective 10/30/03. 
Statutory Authority: RCW 74.08.090, 26.23.035, 74.20A.310. 01-03-089, § 


388-144-2075, filed 1/17/01, effective 2/17/01. Formerly WAC 388-14- 
202.] 


WAC 388-144-2080 Once DCS opens a support 
enforcement case, under what circumstances can it be 
closed? Once the division of child support (DCS) starts pro- 
viding support enforcement services under RCW 26.23.045 
and chapter 74.20 RCW, the case must remain open, unless 
DCS determines that: 

(1) There 1s no current support order, and the support 
debt owed by the noncustodial parent (NCP) is less than five 
hundred dollars, or cannot be enforced under Washington 
law; 

(2) The NCP or putative (alleged) father is dead with no 
assets, income or estate available for collection; 

(3) The NCP has no assets or income available for col- 
lection and is not able to provide support during the child's 
minority because of being: 

(a) Institutionalized in a psychiatric facility; 

(b) Incarcerated without possibility of parole; or 

(c) Medically verified as totally and permanently dis- 
abled with no evidence of ability to provide support. 
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(4) The applicant, agency or recipient of nonassistance 
services submits a written request for closure, and there is no 
current assignment of medical or support rights; 

(5) DCS has enough information to use an automated 
locate system, and has not been able to locate the NCP after 
three years of diligent efforts; 

(6) DCS does not have enough information to use an 
automated locate system, and has not been able to locate the 
NCP after one year of diligent efforts; 

(7) DCS is unable to contact the applicant, agency or 
recipient of services for at least sixty days; 

(8) DCS documents failure to cooperate by the custodial 
parent (CP) or the initiating jurisdiction, and that cooperation 
is essential for the next step in enforcement; 

(9) DCS cannot obtain a paternity order because: 

(a) The putative father is dead; 

(b) Genetic testing has excluded all putative fathers; 

(c) The child is at least eighteen years old; 

(d) DCS, a court of competent jurisdiction or an admin- 
istrative hearing determines that establishing paternity would 
not be in the best interests of the child in a case involving 
incest, rape, or pending adoption; or 

(e) The biological father is unknown and cannot be iden- 
tified after diligent efforts, including at least one interview by 
DCS or its representative with the recipient of support 
enforcement services. 

(10) DCS, a court of competent jurisdiction or an admin- 
istrative hearing determines that the recipient of services has 
wrongfully deprived the NCP of physical custody of the child 
as provided in WAC 388-14A-3370(3); 

(11) DCS, the department of social and health services, a 
court of competent jurisdiction or an administrative hearing 
determines that action to establish or enforce a support obli- 
gation cannot occur without a risk of harm to the child or the 
CP; 

(12) DCS has provided locate-only services in response 
to a request for state parent locator services (SPLS); 

(13) The NCP is a citizen and resident of a foreign coun- 
try, and: 

(a) NCP has no assets which can be reached by DCS; and 

(b) The country where NCP resides does not provide rec- 
iprocity in child support matters. 

(14) The child is incarcerated or confined to a juvenile 
rehabilitation facility for a period of ninety days or more; or 

(15) Any other circumstances exist which would allow 
closure under 45 C.F.R. 303.11 or any other federal statute or 
regulation. 

[Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.- 


310, 45 CFR 303.11, 45 CFR 303.100. 01-03-089, § 388-14A-2080, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-420.] 


WAC 388-14A-2085 Under what circumstances may 
DCS deny a request to close a support enforcement case? 
(1) The division of child support (DCS) may deny a request 
to close a support enforcement case when: 

(a) There is a current assignment of support or medical 
rights on behalf of the children in the case; 

(b) There is accrued debt under a support order which 
has been assigned to the state; 

(c) Support or medical rights on behalf of the children 
have previously been assigned to the state; 
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(d) The person who requests closure is not the recipient 
of support enforcement services; or 

(e) A superior court order requires payments to the 
Washington state support registry (WSSR). 

(2) If there is no current assignment of support or medi- 
cal rights, DCS may close the portion of the case which is 
owed to the custodial parent (CP), but if there is accrued debt 
under a support order which has been assigned to the state, 
DCS keeps that portion of the case open. 

(3) If a superior court order specifies that the noncusto- 
dial parent (NCP) must make payments to the WSSR, but the 
CP does not want support enforcement services, DCS keeps 
the case open as a payment services only (PSO) case, which 
means that: 

(a) DCS provides payment processing and records main- 
tenance, and 

(b) DCS does not provide enforcement services. 
[Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.- 


310, 45 CFR 303.11, 45 CFR 303.100. 01-03-089, § 388-14A-2085, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-421.] 


WAC 388-14A-2090 Who is mailed notice of DCS' 
intent to close a case? (1) Sixty days before closing a case 
the division of child support (DCS) sends a notice of intent to 
close, advising the parties why DCS is closing the case. 

(a) DCS does not send a notice when closing a case 
under WAC 388-14A-2080 (11) or (12). 

(b) DCS does not provide sixty days' prior notice when 
closing a case under WAC 388-14A-2080(4). 

(2) DCS mails a notice by regular mail to the last known 
address of the custodial parent (CP) and the noncustodial par- 
ent. 

(3) In an interstate case, DCS mails the notice to the CP 
by regular mail in care of the other state's child support 
agency. 

(4) If DCS is closing an interstate case because of nonco- 
operation by the initiating jurisdiction, DCS also mails the 
notice to the other state's child support agency. 

[Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.- 


310, 45 CFR 303.11, 45 CFR 303.100. 01-03-089, § 388-14A-2090, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-422.] 


WAC 388-14A-2095 What if I don't agree with the 
case closure notice? (1) Only the person who applied for 
support enforcement services, also known as the recipient of 
services, may request a hearing to challenge closure ofa case. 

(2) If the recipient of services requests a hearing, the 
other party may participate in the hearing. 

(3) The closure of a child support case does not stop the 
custodial parent or noncustodial parent from filing an appli- 
cation for support enforcement services in the future, but the 
reason for closure may affect whether the division of child 
support will open a new case. 

[Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.- 


310, 45 CFR 303.11, 45 CFR 303.100. 01-03-089, § 388-144-2095, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-423.] 


WAC 388-144-2097 What happens to payments that 
come in after a case is closed? After support enforcement 
services are terminated, DCS returns support money to the 
noncustodial parent except if the case remains open as a pay- 
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ment services only (PSO) case as described in WAC 388- 
14A-2000(1). 
[Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.- 


310, 45 CFR 303.11, 45 CFR 303.100. 01-03-089, § 388-14A-2097, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-424.] 


WAC 388-14A-2099 When does DCS file a satisfac- 
tion of judgment with the superior court? (1) When the 
division of child support (DCS) determines that a support 
obligation, established by order of a superior court of this 
state, has been satisfied or is no longer legally enforceable, 
DCS sends a notice of its intent to file a satisfaction of judg- 
ment to the last known address of the payee under the order 
and to the noncustodial parent (NCP). 

(2) DCS includes the following provisions in the notice: 

(a) A statement of the facts DCS relied on in making the 
determination; and 

(b) A statement that the payee has twenty days from the 
date of the notice, to: 

(i) Object and request a conference board under WAC 
388-14A-6400; or 

(ii) Initiate an action to obtain a judgment from the court 
that entered the order. 

(3) If the conference board or the court determines the 
support obligation or a support debt still exists, DCS with- 
draws the notice and makes reasonable efforts to enforce and 
collect the remaining support debt. If the conference board or 
court determines that a debt does not exist, DCS files a satis- 
faction of judgment with the clerk of superior court in which 
the order was entered. 

(4) DCS determines that a support obligation is satisfied 
or is no longer legally enforceable when the obligation to pay 
current and future support terminates under the order, and: 

(a) The NCP has made all payments owed under the sup- 
port order; 

(b) The support debt is no longer enforceable due to the 
operation of the statute of limitations; 

(c) DCS determines the NCP has a valid defense to pay- 
ment of the debt under Washington law; or 

(d) Under RCW 74.20A.220, DCS determines the debt is 
uncollectible, grants a total or partial charge-off, or accepts 
an offer to compromise a disputed debt. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-2099, filed 
1/17/01, effective 2/17/01.] 


WAC 388-14A-2105 Basic confidentiality rules for 
the division of child support. (1) Under RCW 26.23.120, all 
information and records, concerning persons who owe a sup- 
port obligation or for whom the division of child support 
(DCS) provides support enforcement services, are private 
and confidential. 

(2) DCS discloses information and records only to a per- 
son or entity listed in this section or in RCW 26.23.120, and 
only for a specific purpose allowed by state or federal law. 

(3) DCS may disclose information to: 

(a) The person who is the subject of the information or 
records, unless the information or records are exempt under 
RCW 42.17.310; 

(b) Local, state, and federal government agencies for 
support enforcement and related purposes; 
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(c) A party to a judicial proceeding or a hearing under 
chapter 34.05 RCW, if the superior court judge or administra- 
tive law judge (ALJ) enters an order to disclose. The judge or 
presiding officer must base the order on a written finding that 
the need for the information outweighs any reason for main- 
taining privacy and confidentiality; 

(d) A party under contract with DCS, including a feder- 
ally recognized Indian tribe, if disclosure is for support 
enforcement and related purposes; 

(e) A person or entity, including a federally recognized 
Indian tribe, when disclosure is necessary to the administra- 
tion of the child support program or the performance of DCS 
functions and duties under state and federal law; 

(f) A person, representative, or entity if the person who is 
the subject of the information and records consents, in writ- 
ing, to disclosure; 

(g) The office of administrative hearings or the office of 
appeals for administration of the hearing process under chap- 
ter 34.05 RCW. The ALJ or review judge must: 

(i) Not include the address of either party in an adminis- 
trative order, or disclose a party's address to the other party; 

(ii) State in support orders that the address is known by 
the Washington state support registry; and 

(iii) Inform the parties they may obtain the address by 
submitting a request for disclosure to DCS under WAC 388- 
14A-2110(2). 

(4) DCS may publish information about a noncustodial 
parent (NCP) for locate and enforcement purposes. 

(5) WAC 388-14A-2114(1) sets out the rules for disclo- 
sure of address, employment or other information regarding 
the custodial parent (CP) or the children. 

(6) WAC 388-14A-2114(2) sets out the rules for disclo- 
sure of address, employment or other information regarding 
the NCP. 

(7) DCS may disclose the Social Security Number of a 
dependent child to the noncustodial parent (NCP) to enable 
the NCP to claim the dependency exemption as authorized by 
the Internal Revenue Service. 

(8) DCS may disclose financial records of an individual 
obtained from a financial institution only for the purpose of, 
and to the extent necessary, to establish, modify, or enforce a 
child support obligation of that individual. 

(9) Except as provided elsewhere in chapter 388-14A 
WAC, chapter 388-01 WAC governs the process of request- 
ing and disclosing information and records. 

(10) DCS must take timely action on requests for disclo- 
sure. DCS must respond in writing within five working days 
of receipt of the request. 

(11) If a child is receiving foster care services, the par- 
ent(s) must contact their local community services office for 
disclosure of the child's address information. 

(12) The rules of confidentiality and penalties for misuse 
of information and reports that apply to a IV-D agency 
employee, also apply to a person who receives information 
under this section. 

(13) Nothing in these rules: 

(a) Prevents DCS from disclosing information and 
records when such disclosure 1s necessary to the performance 
of its duties and functions as provided by state and federal 
law; 
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(b) Requires DCS to disclose information and records 
obtained from a confidential source. 

(14) DCS cannot provide copies of the confidential 
information form contained in court orders. You must go to 
court to get access to the confidential information form. DCS 
may disclose information contained within the confidential 
information form if disclosure is authorized under RCW 
26.23.120, chapter 388-01, or 388-14A WAC. 

(15) DCS may provide a Support Order Summary to the 
parties to an administrative support order under WAC 388- 
14A-2116. 

[Statutory Authority: RCW 26.23.120, 74.08.090. 02-07-091, § 388-14A- 


2105, filed 3/19/02, effective 4/19/02; 01-03-089, § 388-14A-2105, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-030.] 


WAC 388-14A-2107 Are there special rules for 
requests for whereabouts information? (1) Address infor- 
mation is sometimes referred to as whereabouts information, 
meaning information giving someone's home, work, school 
or day care location. 

(2) The last known address of, or employment informa- 
tion about, a party to a court or administrative order for, or a 
proceeding involving, child support may be given to another 
party to the order. The party receiving the information may 
only use the information to establish, enforce, or modify a 
support order. 

(3) The last known address of the natural or adoptive 
children may be given to a parent having a court order grant- 
ing that parent visitation rights with, legal custody of or resi- 
dential time with, the parent's natural or adoptive children. 
The parent may only use this information to enforce the terms 
of the court order. 

(4) The last known address of a party to an order for 
child support may be given to another party to the order. The 
party receiving the information may only use the information 
to establish a parenting plan for the children covered by the 
support order. 

(5) Disclosure of whereabouts information is subject to 
the provisions of WAC 388-144-2114. 

(6) Requests from law enforcement agencies are subject 
to the provisions of RCW 74.04.062. 


[Statutory Authority: RCW 26.23.120, 74.08.090. 02-07-091, § 388-14A- 
2107, filed 3/19/02, effective 4/19/02.] 


WAC 388-14A-2110 How do I make a request for 
disclosure of DCS public records? (1) You can make a 
request for disclosure of most DCS records either orally or in 
writing. If you are requesting whereabouts information, see 
subsection (2). 

(2) You must submit a request for disclosure of a parent 
or child's address in writing or in person, with satisfactory 
evidence of identity, at any office of the division of child sup- 
port (DCS). 

(a) If the request is made by your attorney, DCS may 
waive the provisions regarding submission in person with 
satisfactory evidence of identity. 

(b) If you are unable to appear at a DCS office in person, 
DCS may waive the provision requiring submission in person 
if you submit a notarized request for disclosure. DCS can 
provide a form which contains all the required elements for 
an address disclosure request. 
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(c) The person seeking disclosure must attach the follow- 
ing to a request for disclosure of an address: 

(1) A copy of the superior court order on which the 
request 1s based. DCS waives this provision if DCS has a true 
copy of the order on file; 

(11) A sworn statement by the individual that the order 
has not been modified; and 

(111) A statement explaining the purpose of the request 
and how the requestor intends to use the information. 
[Statutory Authority: RCW 26.23.120, 74.08.090. 02-07-091, § 388-14A- 


2110, filed 3/19/02, effective 4/19/02; 01-03-089, § 388-144-2110, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-030 and 388-14-035.] 


WAC 388-144-2112 When I make a public disclo- 
sure request, do I get the information or records immedi- 
ately? (1) The division of child support (DCS) must respond 
to a public disclosure request within five days, under RCW 
26.23.120 and WAC 388-01-090. 

(2) "Respond" can mean: 

(a) Providing the requested documents; 

(b) Acknowledging receipt of the request and giving an 
estimate of how long it will take to provide copies; 

(c) Requesting copy and postage fees; 

(d) Requesting that you clarify your request if we are not 
sure what you are asking for; 

(e) Notifying you of any other necessary procedural 
steps, such as notice to the other party or to a third party; or 

(f) Denying your request according to WAC 388-01- 
090(3). 

(3) When someone requests address or other where- 
abouts information, DCS first gives notice as provided in 
WAC 388-144-2114, 388-144-2120, and 388-144-2115. 


[Statutory Authority: RCW 26.23.120, 74.08.090. 02-07-091, § 388-14A- 
2112, filed 3/19/02, effective 4/19/02.] 


WAC 388-144-2114 Does DCS give notice to anyone 
before releasing information pursuant to a public disclo- 
sure request? (1) Prior to disclosing the address of the custo- 
dial parent (CP) or a child, DCS mails a notice to the last 
known address of the CP, except as provided under WAC 
388-144-2115. The notice advises the CP that: 

(a) A request for disclosure has been made; 

(b) DCS intends to disclose the address after thirty days 
from the date of the notice, unless: 

(i) DCS receives a copy of an order which: 

(A) Enjoins disclosure of the address; 

(B) Restricts the noncustodial parent's right to contact or 
visit the CP or a child by imposing conditions to protect the 
CP or the child from harm, including, but not limited to, tem- 
porary orders for protection under chapter 26.50 RCW; or 

(C) States that the health, safety, or liberty of the CP or 
child would be unreasonably put at risk by disclosure of 
address or other identifying information; or 

(11) The CP requests an administrative hearing which 
ultimately results in a decision that release of the address is 
reasonably anticipated to result in harm to the CP or a depen- 
dent child. 

(c) In any hearing under this section, either party may 
participate in the proceeding by telephone, from any prear- 
ranged location. The administrative law judge (ALJ) must not 
disclose the location and phone number. 
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(2) DCS does not provide notice to the noncustodial par- 
ent (NCP) before disclosing NCP's address information to the 
CP unless NCP has requested prior notice under WAC 388- 
14A-2120. 

(3) Before releasing confidential information concerning 
someone who is not a party to the case, DCS gives notice to 
that person according to WAC 388-01-140. 


[Statutory Authority: RCW 26.23.120, 74.08.090. 02-07-091, § 388-14A- 
2114, filed 3/19/02, effective 4/19/02.] 


WAC 388-14A-2115 Can the custodial parent waive 
notice of a request for address? (1) Any party to a support 
order may authorize the division of child support (DCS) to 
release his or her address to the other party with no prior 
notice. 

(2) An authorization to release an address must be: 

(a) In writing; 

(b) Notarized; and 

(c) Effective for any period designated by the party up to 
three years, or until DCS is notified in writing that the party 
has revoked the authorizations, whichever is sooner. 

[Statutory Authority: RCW 26.23.120, 74.08.090. 02-07-091, § 388-14A- 
2115, filed 3/19/02, effective 4/19/02; 01-03-089, § 388-14A-2115, filed 


1/17/01, effective 2/17/01. Formerly WAC 388-14-030, 388-14-035, and 
388-14-045.] 


WAC 388-14A-2116 How do I request a support 
order summary from DCS? (1) If you are a party to an 
administrative support order, you may request a support order 
summary from the division of child support (DCS). The sup- 
port order summary includes the following information: 

(a) The noncustodial parent's residential address, 
employer's address, social security number; date of birth, and 
driver's license number; and 

(b) The custodial parent's social security number. 

(2) DCS provides the most current information DCS has 
available in the support order summary. 

(3) DCS must provide notice to the noncustodial parent 
(NCP) prior to releasing his or her residential and employer 
address information if the NCP has requested that he or she 
be provided notice before DCS releases the address informa- 
tion, as provided in WAC 388-14A-2120. 

(4) Nonaddress information contained in the Support 
Order Summary may be released without notice to the other 
party to the support order. 


[Statutory Authority: RCW 26.23.120, 74.08.090. 02-07-091, § 388-14A- 
2116, filed 3/19/02, effective 4/19/02.] 


WAC 388-14A-2120 Can the noncustodial parent 
request notice before DCS releases address information 
to the custodial parent? (1) The notice and hearing process 
in WAC 388-14A-2114 and 388-14A-2140 do not apply to 
requests for address information of the noncustodial parent 
(NCP). 

(2) The NCP may request notice before whereabouts info 
is released to the custodial parent by notifying the division of 
child support (DCS), either orally or in writing. 

(3) Once an NCP has submitted a request for notice, 
DCS follows the notice and hearing provisions in WAC 388- 
14A-2114 and 388-14A-2140 when it receives a request for 
address information. 
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[Statutory Authority: RCW 26.23.120, 74.08.090. 02-07-091, § 388-14A- 
2120, filed 3/19/02, effective 4/19/02; 01-03-089, § 388-144-2120, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-030 and 388-14-050.] 


WAC 388-144-2125 Can DCS ever release address 
information without notice? (1) The division of child sup- 
port (DCS) does not follow the notice and hearing process of 
WAC 388-14A-2114 and 388-144-2140 if: 

(a) Disclosure is denied under WAC 388-144-2135; 

(b) The CP has provided a written release as provided in 
WAC 388-144-2115; 

(c) The NCP has not filed a written request as provided 
in WAC 388-144-2120; or 

(d) A court order requires DCS to release the address 
information. 

(2) DCS is not required to mail a notice prior to disclo- 
sure 1f the requesting party presents a facially valid warrant or 
a judicial finding that: 

(a) The other party will likely flee to avoid service of 
process; or 

(b) The other party will likely flee and that: 

(i) A court of competent jurisdiction of this state or 
another state has entered an order giving legal and physical 
custody of a child whose address is requested to the request- 
ing party; and 

(11) The custody order has not been altered, changed, 
modified, superseded, or dismissed; and 

(11) A child was taken or enticed from the address 
requesting party's physical custody without that party's con- 
sent; and 

(iv) The address requesting party has not subsequently 
assented to being deprived of physical custody of the chil- 
dren; and 

(v) The address requesting party is making reasonable 
efforts to regain physical custody of the child. 

[Statutory Authority: RCW 26.23.120, 74.08.090. 02-07-091, § 388-14A- 


2125, filed 3/19/02, effective 4/19/02; 01-03-089, § 388-144-2125, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-14-030 and 388-14-040.] 


WAC 388-144-2130 What if I object to the release of 
my address? When a party objects to a notice mailed under 
WAC 388-14A-2114, the division of child support may: 

(1) Deny disclosure if the objection provides information 
based on which DCS would have denied disclosure under 
WAC 388-14A-2135; or 

(2) Request that the office of administrative hearings 
(OAH) set the case for an administrative hearing under WAC 
388-144-2140. 


[Statutory Authority: RCW 26.23.120, 74.08.090. 02-07-091, § 388-14A- 
2130, filed 3/19/02, effective 4/19/02.] 


WAC 388-144-2135 When might DCS deny a 
request for address information without going through 
the notice and hearing process? (1) The division of child 
support (DCS) denies a request for address information with- 
out going through the notice process under WAC 388-14A- 
2114 if: 

(a) The department has determined, under WAC 388- 
422-0020, that the custodial parent (CP) has good cause for 
refusing to cooperate; 
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(b) The order, on which the request is based, restricts or 
limits the address requesting party's right to contact or visit 
the other party or the child by imposing conditions to protect 
the party or the child from harm; 

(c) An order has been entered finding that the health, 
safety, or liberty of a party or child would be unreasonably 
put at risk by the disclosure of the information; or 

(d) DCS has information which gives DCS reason to 
believe that release of the address may result in physical or 
emotional harm to the other party or to the children. 

(2) Whenever DCS denies a request for disclosure under 
subsection (1) of this section, DCS notifies the nonrequesting 
party that disclosure of the address was requested and was 
denied. 

[Statutory Authority: RCW 74.08.090, 34.05.310 (4)(d) and 26.23.120. 03- 
20-072, § 388-14A-2135, filed 9/29/03, effective 10/30/03. Statutory 


Authority: RCW 26.23.120, 74.08.090. 02-07-091, § 388-14A-2135, filed 
3/19/02, effective 4/19/02.] 


WAC 388-14A-2140 What happens at a hearing on 
objection to disclosure of address information? In any 
administrative hearing requested under WAC 388-14A-2114 
(1)(b)Gi): 

(1) The parent requesting address disclosure and the 
other party to the order or action are independent parties in 
the hearing. 

(2) The office of administrative hearings (OAH) sets the 
hearing as a phone hearing; 

(3) Each party must provide OAH with a telephone num- 
ber where the party can be reached for the hearing, at some 
time before the scheduled hearing. 

(4) The administrative law judge (ALJ) must not disclose 
the location or phone number from which either party is 
appearing. 

(5) The ALJ may, upon good cause shown, convert the 
hearing to an in-person hearing for the party requesting dis- 
closure. 

(6) The initial burden of proof is on the party requesting 
address disclosure, to show that the address request is for a 
purpose for which chapter 388-14A WAC specifically per- 
mits disclosure. 

(7) If the party requesting address disclosure: 

(a) Fails to meet this burden, the ALJ enters an order 
denying the address request; 

(b) Establishes that the address was requested for a pur- 
pose for which disclosure is permitted, the other party must 
then show that it is reasonable to anticipate that physical or 
emotional harm to the party or a child will result from release 
of the address. The party objecting to address release: 

(1) May show reasonable fear of harm by any form of 
evidence admissible under chapter 34.05 RCW; and 

(11) Is not required to provide supporting evidence 
required by WAC 388-422-0020, to establish a reasonable 
fear of harm. 

(8) If either party fails to appear, the ALJ enters an order 
on default: 

(a) If the party objecting to disclosure fails to appear, the 
order requires DCS to release the address unless the record 
contains documentary evidence which provides the basis for 
a finding that physical or emotional harm will likely result 
from release of the address; 
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(b) If the address requesting party fails to appear, the 
default order denies the request for address information. 

(9) OAH arranges the attendance of the parties by tele- 
phone or other procedure showing due regard for the safety of 
the parties and the children. 

(10) DCS issues a final response to the disclosure request 
within five working days of the exhaustion of administrative 
remedies, including any late appeal periods. 

(11) If the custodial parent (CP) requests a hearing under 
this section in response to a department initiated review of the 
support order for modification, both parties to the support 
order are independent parties 1n the address disclosure hear- 
ing. 

[Statutory Authority: RCW 26.23.120, 74.08.090. 02-07-091, § 388-14A- 
2140, filed 3/19/02, effective 4/19/02.] 


WAC 388-144-2150 How much does it cost to get 
copies of DCS records? (1) WAC 388-01-080 authorizes the 
division of child support (DCS) to charge copying and post- 
age costs for responses to public disclosure. 

(2) DCS charges fifteen cents per page for copies. 

(3) DCS may waive copy fees in appropriate circum- 
stances. 

[Statutory Authority: RCW 74.08.090, 34.05.310 (4)(d). 03-20-072, § 388- 
144-2150, filed 9/29/03, effective 10/30/03. Statutory Authority: RCW 


74.08.090. 01-03-089, § 388-144-2150, filed 1/17/01, effective 2/17/01. 
Formerly WAC 388-14-030.] 


WAC 388-144-2155 Can I appeal a denial of public 
disclosure by the division of child support? (1) If the divi- 
sion of child support (DCS) denies a request for public dis- 
closure, you may file an appeal with DCS Public Disclosure 
Appeals, P.O. Box 9162, Olympia WA 98507-9162. 

(2) If DCS denies your appeal, you may pursue the other 
options listed in WAC 388-01-130. 

[Statutory Authority: RCW 74.08.090, 34.05.310 (4)(d). 03-20-072, § 388- 
144-2155, filed 9/29/03, effective 10/30/03. Statutory Authority: RCW 


74.08.090. 01-03-089, § 388-144-2155, filed 1/17/01, effective 2/17/01. 
Formerly WAC 388-14-030.] 


WAC 388-144-2160 If my information is confiden- 
tial, can DCS report me to a credit bureau? (1) When a 
consumer reporting agency, sometimes called a credit 
bureau, requests information regarding the amount of over- 
due support owed by a noncustodial parent (NCP), the divi- 
sion of child support (DCS) provides this information. 

(2) In addition to responding to requests for information 
by consumer reporting agencies, DCS reports to those agen- 
cies information regarding overdue support owed by an NCP. 
DCS then updates the information on a regular basis, even 
after the NCP brings the account current. 

(3) Before releasing information to the consumer report- 
ing agency, DCS sends a written notice concerning the pro- 
posed release of the information to the NCP's last known 
address. 

(4) The notice gives the NCP ten days from the date of 
the notice to request a conference board to contest the accu- 
racy of the information. If the NCP requests a conference 
board, DCS does not release the information until a confer- 
ence board decision has been issued. 
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(5) A noncustodial parent (NCP) who disagrees with the 
information supplied by DCS to a consumer reporting agency 
may file a notice of dispute under the federal Fair Credit 
Reporting Act, 15 USC 1681. 

[Statutory Authority: RCW 26.23.120, 74.08.090, 74.20A.310. 06-06-076, § 
388-144-2160, filed 2/28/06, effective 3/31/06. Statutory Authority: RCW 


74.08.090. 01-03-089, § 388-144-2160, filed 1/17/01, effective 2/17/01. 
Formerly WAC 388-14-030 and 388-14-410.] 


PART C - HOW THE DIVISION OF CHILD SUPPORT 
DECIDES HOW MUCH CHILD SUPPORT SOMEONE 
SHOULD PAY 


WAC 388-144-3100 How does the division of child 
support establish a child support obligation when there is 
no child support order? (1) When there is no order setting 
the amount of child support a noncustodial parent (NCP) 
should pay, the division of child support (DCS) serves a sup- 
port establishment notice on the NCP and the custodial par- 
ent. A support establishment notice is an administrative 
notice that can become an enforceable order for support if 
nobody requests a hearing on the notice. 

(2) DCS may serve a support establishment notice when 
there is no order that: 

(a) Establishes the noncustodial parent's support obliga- 
tion for the child(ren) named in the notice; or 

(b) Specifically relieves the noncustodial parent of a sup- 
port obligation for the child(ren) named in the notice. 

(3) Whether support is based upon an administrative 
order or a court order, DCS may serve a support establish- 
ment notice when the parties to a paternity order subse- 
quently marry each other and then separate, or parties to a 
decree of dissolution remarry each other and then separate. 
The remaining provisions of the paternity order or the decree 
of dissolution, including provisions establishing paternity, 
remain in effect. 

(4) Depending on the legal relationship between the NCP 
and the child for whom support is being set, DCS serves one 
of the following support establishment notices: 

(a) Notice and finding of financial responsibility 
(NFFR), see WAC 388-14A-3115. This notice is used when 
the NCP is either the mother or the legal father of the child. 
WAC 388-14A-3102 describes when DCS uses a NFFR to 
set the support obligation of a father who has signed an 
acknowledgment or affidavit of paternity. 

(b) Notice and finding of parental responsibility (NFPR), 
see WAC 388-14A-3120. This notice is used when the NCP 
was not married to the mother but has filed an affidavit or 
acknowledgment of paternity. WAC 388-14A-3102 
describes when DCS uses a NFPR to set the support obliga- 
tion of a father who has signed an acknowledgment or affida- 
vit of paternity. 

(c) Notice and finding of medical responsibility 
(NFMR), see WAC 388-14A-3125. This notice is used when 
DCS seeks to set only a medical support obligation instead of 
a monetary child support obligation. 

[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.056, 74.20A.- 
310, 26.26.315, 26.26.320, 26.26.330, 26.26.335, 74.20A.055, 2002 c 302, 
and 2002 c 199. 03-17-013, § 388-144-3100, filed 8/12/03, effective 
9/12/03. Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 


74.20A.056. 00-15-016 and 00-20-022, § 388-14A-3100, filed 7/10/00 and 
9/25/00, effective 11/6/00.] 
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WAC 388-144-3102 When the parents have signed 
an acknowledgment or affidavit of paternity, which sup- 
port establishment notice does the division of child sup- 
port serve on the noncustodial parent? (1) When the par- 
ents of a child are not married, they may sign an affidavit of 
paternity, also called an acknowledgment of paternity. The 
legal effect of the affidavit or acknowledgment depends on 
when it is filed, in what state it is filed, and whether both par- 
ents were over age eighteen when the affidavit was signed. 

(2) For affidavits or acknowledgments filed on or before 
July 1, 1997 with the center for health statistics in the state of 
Washington, the division of child support (DCS) serves a 
notice and finding of parental responsibility (NFPR). See 
WAC 388-14A-3120. 

(3) For affidavits or acknowledgments filed after July 1, 
1997 with the center for health statistics in the state of Wash- 
ington, DCS serves a notice and finding of financial respon- 
sibility (NFFR) under WAC 388-14A-3115, because the affi- 
davit or acknowledgment has become a conclusive presump- 
tion of paternity under RCW 26.26.320. 

(4) For acknowledgments or affidavits filed with the 
vital records agency of another state, DCS determines 
whether to serve a NFFR or NFPR depending on the laws of 
the state where the affidavit is filed. 

(5) DCS relies on the acknowledgment or affidavit, even 
if the mother or father were not yet eighteen years of age at 
the time they signed or filed the acknowledgment or affidavit, 
as provided in RCW 26.26.315(4). 

(6) If the mother was married at the time of the child's 
birth, but not to the man acknowledging paternity, the man to 
whom she was married must also have signed and filed a 
denial of paternity within ten days of the child's birth. 

(7) If the acknowledgment or affidavit is legally defi- 
cient in any way, DCS may refer the case for paternity estab- 
lishment in the superior court. 

(8) If the mother is the noncustodial parent, DCS serves 
a NFFR. 

[Statutory Authority: RCW 26.26.315, 26.26.320, 26.26.330, 26.26.335, 
34.05.220(1), 74.08.090, 74.20A.055, 74.20A.056, 74.20A.310. 05-12-136, 
§ 388-14A-3102, filed 6/1/05, effective 7/2/05. Statutory Authority: RCW 
34.05.220(1), 74.08.090, 74.20A.056, 74.20A.310, 26.26.315, 26.26.320, 
26.26.330, 26.26.335, 74.20A.055, 2002 c 302, and 2002 c 199. 03-17-013, 
§ 388-144-3102, filed 8/12/03, effective 9/12/03. Statutory Authority: 


RCW 34.05.220(1), 74.08.090, 74.20A.055, 74.20A.056. 00-15-016 and 00- 
20-022, § 388-144-3102, filed 7/10/00 and 9/25/00, effective 11/6/00.] 


WAC 388-144-3105 How does the division of child 
support serve support establishment notices? The division 
of child support (DCS) serves a notice and finding of finan- 
cial responsibility (NFFR), notice and finding of parental 
responsibility (NFPR), or notice and finding of medical 
responsibility (NFMR) 1n the following manner: 

(1) On the noncustodial parent: 

(a) By certified mail, return receipt requested; or 

(b) By personal service. 

(2) On the custodial parent: 


(a) By first class mail to the last known address, if the 
custodial parent is the one who applied for services. 

(b) In the same manner as on the noncustodial parent, if 
the custodial parent is not the one who applied for services. 
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[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 74.20A.- 
056. 00-15-016 and 00-20-022, § 388-14A-3105, filed 7/10/00 and 9/25/00, 
effective 11/6/00.] 


WAC 388-14A-3110 When can a support establish- 
ment notice become a final order? (1) The notice and find- 
ing of financial responsibility (NFFR), notice and finding of 
parental responsibility (NFPR), or notice and finding of med- 
ical responsibility (NFMR) becomes a final, enforceable 
order if neither the custodial parent or the noncustodial parent 
objects and requests a timely hearing on the notice. An objec- 
tion is also called a hearing request. 

(2) If a timely objection is filed, the division of child sup- 
port (DCS) cannot enforce the terms of the notice until a final 
order as defined in this section is entered. 

(3) To be timely, the noncustodial parent must object 
within the following time limits: 

(a) Within twenty days of service, if the noncustodial 
parent was served in Washington state. 

(b) Within sixty days of service, if the noncustodial par- 
ent was served outside of Washington state. 

(4) To be timely, the custodial parent must object within 
twenty days of service. 

(5) An objection to a support establishment notice is a 
request for hearing on the notice. 

(6) The effective date of the hearing request is the date 
the division of child support (DCS) receives the request for 
hearing. 

(7) When an NFPR is served, the order will not become 
a final order if either parent requests genetic testing under 
WAC 388-14A-3120(14) within the following time limits: 

(a) The noncustodial parent must request genetic testing 
within twenty days of service, if the noncustodial parent was 
served in Washington state. 

(b) The noncustodial parent must request genetic testing 
within sixty days of service, if the noncustodial parent was 
served outside of Washington state. 

(c) The custodial parent must request genetic testing 
within twenty days of service of the notice. 

(8) The noncustodial parent or custodial parent must 
make the hearing request or request for genetic testing, either 
in writing or orally, at any DCS office. See WAC 388-14A- 
6100 regarding oral requests for hearing. 

(9) After a timely request for hearing, the final order is 
one of the following, whichever occurs latest: 

(a) An agreed settlement or consent order under WAC 
388-14A-3600; 

(b) An initial decision as defined in WAC 388-14A-6105 
and further described in WAC 388-14A-6110, for which 
twenty-one days have passed and no party has filed a petition 
for review (this includes an order of default if neither party 
appears for hearing); or 

(c) A final order as defined in WAC 388-14A-6105 and 
further described in WAC 388-14A-6115; or 

(d) A review decision. 

[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.056, 74.20A.- 
310, 26.26.315, 26.26.320, 26.26.330, 26.26.335, 74.20A.055, 2002 c 302, 
and 2002 c 199. 03-17-013, § 388-144-3110, filed 8/12/03, effective 
9/12/03. Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 


74.20A.056. 00-15-016 and 00-20-022, § 388-144-3110, filed 7/10/00 and 
9/25/00, effective 11/6/00. Formerly WAC 388-11-210.] 
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WAC 388-144-3115 The notice and finding of finan- 
cial responsibility is used to set child support when pater- 
nity is not an issue. (1) A notice and finding of financial 
responsibility (NFFR) is an administrative notice served by 
the division of child support (DCS) that can become an 
enforceable order for support, pursuant to RCW 74.20A.055. 

(2) The NFFR: 

(a) Advises the noncustodial parent and the custodial 
parent (who can be either a parent or the physical custodian 
of the child) of the support obligation for the child or children 
named in the notice. The NFFR fully and fairly advises the 
parents of their rights and responsibilities under the NFFR. 

(b) Includes the information required by RCW 26.23.050 
and 74.20A.055. 

(c) Includes the noncustodial parent's health insurance 
obligation, as required by RCW 26.18.170 and 26.23.050. 

(d) May include an obligation to provide support for day 
care or special child-rearing expenses, pursuant to chapter 
26.19 RCW. 

(e) Warns the noncustodial parent (NCP) and the custo- 
dial parent (CP) that at an administrative hearing, the admin- 
istrative law judge (ALJ) may set the support obligation in an 
amount higher or lower than, or different from, the amount 
stated in the NFFR, if necessary for an accurate support 
order. 

(3) After service of the NFFR, the NCP and the CP must 
notify DCS of any change of address, or of any changes that 
may affect the support obligation. 

(4) The NCP must make all support payments to the 
Washington state support registry after service of the NFFR. 
DCS does not give the NCP credit for payments made to any 
other party after service of a NFFR, except as provided by 
WAC 388-14A-3375. 

(5) DCS may take immediate wage withholding action 
and enforcement action without further notice under chapters 
26.18, 26.23, and 74.20A RCW when the NFFR is a final 
order. WAC 388-14A-3110 describes when the notice 
becomes a final order. 

(6) In most cases, a child support obligation continues 
until the child reaches the age of eighteen. WAC 388-14A- 
3810 describes when the obligation under the NFFR can end 
sooner or later than age eighteen. 

(7) If paternity has been established by an affidavit or 
acknowledgment of paternity, DCS attaches a copy of the 
acknowledgment, affidavit, or certificate of birth record 
information to the notice. A party wishing to challenge the 
acknowledgment or denial of paternity may only bring an 
action in court to rescind or challenge the acknowledgment or 
denial of paternity under RCW 26.26.330 and 26.26.335. 

(8) If the parents filed a paternity affidavit or acknowl- 
edgment of paternity in another state, and by that state's law 
paternity is therefore conclusively established, DCS may 
serve a NFFR to establish a support obligation. 

(9) A hearing on a NFFR is for the limited purpose of 
resolving the NCP's accrued support debt and current support 
obligation. The hearing is not for the purpose of setting a pay- 
ment schedule on the support debt. The NCP has the burden 
of proving any defenses to liability. 

[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.160. 06-09- 


015, § 388-14A-3115, filed 4/10/06, effective 5/11/06. Statutory Authority: 
RCW 34.05.220(1), 74.08.090, 74.20A.056, 74.20A.310, 26.26.315, 26.26.- 
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320, 26.26.330, 26.26.335, 74.20A.055, 2002 c 302, and 2002 c 199. 03-17- 
013, § 388-14A-3115, filed 8/12/03, effective 9/12/03. Statutory Authority: 
RCW 34.05.220(1), 74.08.090, 74.20A.055, 74.20A.056. 00-15-016 and 00- 
20-022, § 388-14A-3115, filed 7/10/00 and 9/25/00, effective 11/6/00. For- 
merly WAC 388-11-285.] 


WAC 388-14A-3120 The notice and finding of paren- 
tal responsibility is used to set child support when the 
father's duty of support is based upon an affidavit of 
paternity which is not a conclusive presumption of pater- 
nity. (1) A notice and finding of parental responsibility 
(NFPR) is an administrative notice served by the division of 
child support (DCS) that can become an enforceable order for 
support, pursuant to RCW 74.20A.056. 

(2) The NFPR differs from a notice and finding of finan- 
cial responsibility (NFFR) (see WAC 388-14A-3115) 
because the parties may request genetic testing to contest 
paternity after being served with a NFPR. 

(3) DCS serves a NFPR when: 

(a) An affidavit acknowledging paternity is on file with 
the center for health statistics and was filed before July 1, 
1997; or 

(b) An affidavit acknowledging paternity is on file with 
the vital records agency of another state and the laws of that 
state allow the parents to withdraw the affidavit or challenge 
paternity. 

(4) DCS attaches a copy of the acknowledgment of 
paternity or certification of birth record information to the 
NFPR. 

(5) The NFPR advises the noncustodial parent (NCP) 
and the custodial parent (who is either the mother or the phys- 
ical custodian of the child) of the support obligation for the 
child or children named in the notice. The NFPR fully and 
fairly advises the parents of their rights and responsibilities 
under the NFPR. The NFPR warns the NCP and the custodial 
parent (CP) that at an administrative hearing on the notice, 
the administrative law judge (ALJ) may set the support obli- 
gation in an amount higher or lower than, or different from, 
the amount stated in the NFPR, if necessary for an accurate 
support order. 

(6) The NFPR includes the information required by 
RCW 26.23.050, 74.20A.055, and 74.20A.056. 

(7) The NFPR includes the NCP's health insurance obli- 
gation, pursuant to RCW 26.18.170 and 26.23.050. 

(8) The NFPR may include an obligation to provide sup- 
port for day care expenses or special child-rearing expenses, 
pursuant to chapter 26.19 RCW. 

(9) DCS may not assess an accrued support debt for a 
period longer than five years before the NFPR is served. This 
limitation does not apply to the extent that the NCP hid or left 
the state of Washington for the purpose of avoiding service. 

(10) After service of the NFPR, the NCP and the CP 
must notify DCS of any change of address, or of any changes 
that may affect the support obligation. 

(11) The NCP must make all support payments to the 
Washington state support registry after service of the NFPR. 
DCS does not give the NCP credit for payments made to any 
other party after service of the NFPR, except as provided by 
388-14A-3375. 

(12) DCS may take immediate wage withholding action 
and enforcement action without further notice under chapters 
26.18, 26.23, and 74.20A RCW when the NFPR is a final 
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order. See WAC 388-144-3110 for when the notice becomes 
a final order. 

(13) In most cases, a child support obligation continues 
until the child reaches the age of eighteen. WAC 388-14A- 
3810 describes when the obligation under the NFPR can end 
sooner or later than age eighteen. 

(14) Either the NCP, or the mother, if she is also the CP, 
may request genetic tests. A mother who 1s not the CP may at 
any time request that DCS refer the case for paternity estab- 
lishment in the superior court. 

(15) DCS does not stop enforcement of the order unless 
DCS receives a timely request for hearing or a timely request 
for genetic tests. See WAC 388-144-3110 for time limits. 
DCS does not refund any money collected under the notice if 
the NCP is later: 

(a) Excluded from being the father by genetic tests; or 

(b) Found not to be the father by a court of competent 
jurisdiction. 

(16) If the NCP requested genetic tests and was not 
excluded as the father, he may request within twenty days 
from the date of service of the genetic tests in Washington, or 
sixty days from the date of service of the genetic tests outside 
of Washington: 

(a) A hearing on the NFPR. 

(b) That DCS initiate a parentage action in superior court 
under chapter 26.26 RCW. 

(17) If the NCP was not excluded as the father, the CP 
(or the mother, if she 1s also the CP), may within twenty days 
of the date of service of the genetic tests request: 

(a) A hearing on the NFPR; or 

(b) That DCS initiate a parentage action in superior court 
under chapter 26.26 RCW. 

(18) If the NCP is excluded by genetic testing, DCS may 
refer the case for paternity establishment in the superior 
court. 

(19) A hearing on a NFPR is for the limited purpose of 
resolving the NCP's current support obligation, accrued sup- 
port debt and amount of reimbursement to DCS for paternity- 
related costs. The hearing is not for the purpose of setting a 
payment schedule on the support debt. The NCP has the bur- 
den of proving any defenses to liability. 

[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.160. 06-09- 
015, § 388-14A-3120, filed 4/10/06, effective 5/11/06. Statutory Authority: 
RCW 26.26.315, 26.26.320, 26.26.330, 26.26.335, 34.05.220(1), 74.08.090, 
74.20A.055, 74.20A.056, 74.20A.310. 05-12-136, § 388-144-3120, filed 
6/1/05, effective 7/2/05. Statutory Authority: RCW 34.05.220(1), 74.08.- 
090, 74.20A.056, 74.20A.310, 26.26.315, 26.26.320, 26.26.330, 26.26.335, 
74.20A.055, 2002 c 302, and 2002 c 199. 03-17-013, § 388-14A-3120, filed 
8/12/03, effective 9/12/03. Statutory Authority: RCW 34.05.220(1), 
74.08.090, 74.20A.055, 74.20A.056. 00-15-016 and 00-20-022, § 388-14A- 


3120, filed 7/10/00 and 9/25/00, effective 11/6/00. Formerly WAC 388-11- 
290.] 


WAC 388-144-3125 The notice and finding of medi- 
cal responsibility is used to set a medical support obliga- 
tion when the custodial parent receiving medical assis- 
tance declines full child support enforcement services. (1) 
A notice and finding of medical responsibility (NFMR) is an 
administrative notice served by the division of child support 
(DCS) that can become an enforceable order for support pur- 
suant to chapter 74.20A RCW to establish and enforce a 
health insurance obligation. 
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(2) DCS may serve a NFMR when: 

(a) The custodial parent (who is either a parent or the 
physical custodian of the child) or a dependent child receives 
or is certified eligible to receive medical assistance and is not 
receiving cash grant public assistance under 74.12 RCW; and 

(b) The custodial parent has requested medical support 
enforcement services only and has asked DCS in writing not 
to collect monetary child support. 

(3) The NFMR advises the NCP and the CP of the med- 
ical support obligation for the children named in the notice. 
The NFMR fully and fairly advises the parties of their rights 
and responsibilities under the NFMR. 

(4) The NFMR warns the noncustodial parent and the 
custodial parent that at an administrative hearing on the 
notice, the administrative law judge (ALJ) may set the sup- 
port obligation in an amount higher or lower than, or different 
from, the amount stated in the NFMR, if necessary for an 
accurate support order. 

(5) The NFMR includes: 

(a) The information required by RCW 26.23.050; 

(b) The noncustodial parent's health insurance obliga- 
tion, pursuant to RCW 26.18.170; 

(c) The maximum premium amount the noncustodial 
parent must pay; and 

(d) The income basis used to calculate the maximum pre- 
mium amount, pursuant to WAC 388-144-3200. 

(6) The income basis for an obligation established by 
DCS for a NFMR is not binding on any party in any later 
action to establish a cash child support obligation. 

(7) After service of the NFMR, the noncustodial parent 
(NCP) and the custodial parent must notify DCS of any 
change of address, or of any changes that may affect the sup- 
port obligation. 

(8) DCS may take enforcement action under RCW 
26.18.170 and chapter 388-14A WAC without further notice 
when the NFMR is a final order. See WAC 388-14A-3110 
for how a notice becomes a final order. 

(9) In most cases, a child support obligation continues 
until the child reaches the age of eighteen. WAC 388-14A- 
3810 describes when the obligation under the NFMR can end 
sooner or later than age eighteen. 

(10) If the custodial parent applies for full enforcement 
services while a hearing on a NFMR is pending, DCS may, at 
any time before the hearing record is closed, convert the hear- 
ing to a hearing on a notice and finding of financial responsi- 
bility (NFFR) under WAC 388-14A-3115 or a notice and 
finding of parental responsibility (NFPR) under WAC 388- 
14A-3120. To convert the hearing, DCS serves a NFFR or 
NFPR on the parents and files a copy with the administrative 
law judge (ALJ). The ALJ may grant a continuance if a party 
requests additional time to respond to the claim for monetary 
child support. 

(11) Ina NFMR hearing, the ALJ must determine the: 

(a) Basic support obligation, without deviations; and 

(b) Maximum premium amount under chapter 26.19 
RCW. 

(12) A hearing on a NFMR is for the limited purpose of 
resolving the NCP's medical support responsibility. The NCP 
has the burden of proving defenses to liability. 


[Statutory Authority: RCW 74.08.090, 34.05.310 (4)(d), 34.05.220(1), 
74.20A.055, 74.20A.056. 03-20-072, § 388-14A-3125, filed 9/29/03, effec- 
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tive 10/30/03. Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.- 
055, 74.20A.056. 00-15-016 and 00-20-022, § 388-14A-3125, filed 7/10/00 
and 9/25/00, effective 11/6/00. Formerly WAC 388-11-215 and 388-11- 
295.] 


WAC 388-144-3130 What happens if a parent makes 
a timely request for hearing on a support establishment 
notice? (1) A timely request for hearing is an objection made 
within the time limits of WAC 388-144-3110. For late (or 
untimely) hearing requests, see WAC 388-144-3135. 

(2) If either parent makes a timely request for hearing, 
the division of child support (DCS) submits the hearing 
request to the office of administrative hearings (OAH) for 
scheduling. 

(3) OAH sends a notice of hearing by first class mail to 
all parties at their address last known to DCS, notifying each 
party of the date, time and place of the hearing. DCS, the non- 
custodial parent, and the custodial parent are all parties to the 
hearing. 

(4) A timely request for hearing stops the support estab- 
lishment notice from becoming a final order, so DCS cannot 
collect on the notice. However, in appropriate circumstances, 
the administrative law judge (ALJ) may enter a temporary 
support order under WAC 388-144-3850. 

(5) A hearing on an objection to a support establishment 
notice is for the limited purpose of resolving the NCP's 
accrued support debt and current support obligation. The 
NCP has the burden of proving any defenses to liability. 
[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 74.20A.- 
056. 02-06-098, § 388-14A-3130, filed 3/4/02, effective 4/4/02; 00-15-016 


and 00-20-022, § 388-14A-3130, filed 7/10/00 and 9/25/00, effective 
11/6/00. Formerly WAC 388-11-135 and 388-11-400.] 


WAC 388-14A-3131 What happens if neither parent 
appears for the hearing? (1) If neither parent appears at the 
scheduled hearing after being sent a notice of hearing, the 
administrative law judge (ALJ) enters an order on default, 
declaring the support establishment notice's claim for support 
to be final and subject to collection action. See WAC 388- 
14A-6110 and 388-14A-6115 to determine whether the ALJ 
issues an initial order or a final order. 

(2) As provided in WAC 388-14A-6125, an initial order 
on default is subject to collection action on the twenty-second 
day after the order was mailed by the office of administrative 
hearings, and a final default order is enforceable immediately 
upon entry. 

(3) A parent that did not appear may petition to vacate 
the default order pursuant to WAC 388-14A-6150. 

(a) If the ALJ vacates the order of default, the ALJ then 
conducts a full hearing on the merits of the NFFR, NFPR or 
NFMR. All parties may participate in the hearing. 

(b) If the parent who did not appear at the hearing is 
unsuccessful in the motion to vacate the default order, the 
ALJ may treat the petition as a petition to modify the support 
order. 

[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.056, 74.20A.- 
310, 26.26.315, 26.26.320, 26.26.330, 26.26.335, 74.20A.055, 2002 c 302, 
and 2002 c 199. 03-17-013, § 388-144-3131, filed 8/12/03, effective 
9/12/03. Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 
74.20A.056. 01-24-081, § 388-14A-3131, filed 12/3/01, effective 1/3/02; 00- 


15-016 and 00-20-022, § 388-14A-3131, filed 7/10/00 and 9/25/00, effective 
11/6/00. Formerly WAC 388-11-400 and 388-11-425.] 
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WAC 388-144-3132 What happens if only one par- 
ent appears for the hearing? (1) If one parent appears at the 
hearing, but the other parent fails to appear after being sent a 
notice of hearing, the administrative law judge (ALJ) enters 
an order of default against the parent that did not appear. The 
hearing proceeds as described in WAC 388-144-3140. See 
WAC 388-144-6110 and 388-144-6115 to determine 
whether the ALJ issues an initial order or a final order. 

(2) The division of child support (DCS) and the parent 
that did appear may enter a consent order, but not an agreed 
settlement. The obligation in the consent order may be higher 
or lower, or different from, the terms set forth in the notice, 
without further notice to the nonappearing parent, if neces- 
sary for an accurate support order. The terms of the consent 
order become final when the order of default to the parent 
that did not appear becomes final, as provided in WAC 388- 
14A-6125. 

(3) DCS and the parent that did appear may proceed to 
hearing. The ALJ may enter an initial decision setting an 
obligation which is higher or lower, or different from, the 
terms set forth in the notice, without further notice to the non- 
appearing parent, if necessary for an accurate support order. 
See WAC 388-14A-6110 and 388-14A-6115 to determine 
whether the ALJ issues an initial order or a final order. 

(4) The parent that did not appear may petition to vacate 
the order of default pursuant to WAC 388-14A-6150. 

(5) If the ALJ vacates the order of default, the ALJ then 
conducts a full hearing on the merits of the notice and finding 
of financial responsibility (NFFR), notice and finding of 
parental responsibility (NFPR) or notice and finding of med- 
ical responsibility (NFMR). All parties may participate in the 
hearing. 

(6) If the parent who did not appear at the hearing is 
unsuccessful in the motion to vacate the default order, the 
ALJ may treat the petition as a petition to modify the support 
order. 

[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.056, 74.20A.- 
310, 26.26.315, 26.26.320, 26.26.330, 26.26.335, 74.20A.055, 2002 c 302, 
and 2002 c 199. 03-17-013, § 388-144-3132, filed 8/12/03, effective 
9/12/03. Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 
74.20A.056. 01-24-081, § 388-14A-3132, filed 12/3/01, effective 1/3/02; 00- 


15-016 and 00-20-022, § 388-14A-3132, filed 7/10/00 and 9/25/00, effective 
11/6/00. Formerly WAC 388-11-400 and 388-11-425.] 


WAC 388-14A-3133 What happens when the non- 
custodial parent and the custodial parent both appear for 
the hearing? If both parents appear at the hearing: 

(1) All parties may enter an agreed settlement or consent 
order. WAC 388-14A-3600 describes when an agreed settle- 
ment or consent order is a final order. 

(2) All parties may proceed to hearing, after which the 
ALJ issues an order. The ALJ may enter an order setting an 
obligation which is higher or lower, or different from, the 
terms set forth in the notice, if necessary for an accurate sup- 
port order. See WAC 388-14A-6110 and 388-14A-6115 to 
determine whether the ALJ issues an initial order or a final 
order. 

(3) In a hearing under this section, the division of child 
support (DCS) proceeds first to document the support amount 
that DCS believes to be correct. Following DCS' presenta- 
tion, the custodial parent (CP) and the noncustodial parent 
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(NCP) may proceed in turn to show why the DCS position is 
wrong. 

[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.056, 74.20A.- 
310, 26.26.315, 26.26.320, 26.26.330, 26.26.335, 74.20A.055, 2002 c 302, 
and 2002 c 199. 03-17-013, § 388-144-3133, filed 8/12/03, effective 
9/12/03. Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 
74.20A.056. 00-15-016 and 00-20-022, § 388-144-3133, filed 7/10/00 and 
9/25/00, effective 11/6/00. Formerly WAC 388-11-400 and 388-11-425.] 


WAC 388-144-3135 Late hearings, or hearing on 
untimely objections to support establishment notices. (1) 
For orders established before August 30, 1997, if the noncus- 
todial parent did not timely object to the notice and finding of 
financial responsibility (NFFR), notice and finding of paren- 
tal responsibility (NFPR), or notice and finding of medical 
responsibility (NFMR), only the noncustodial parent may 
petition for a late hearing, pursuant to WAC 388-144-3500. 

(2) For orders established after August 30, 1997, 1f nei- 
ther parent timely objected to the NFFR, NFPR, or NFMR, 
either the noncustodial parent or the custodial parent may 
petition for a late hearing, pursuant to WAC 388-14A-3500. 
See WAC 388-14A-3110 for the time limits for a timely hear- 
ing request. 

(3) The division of child support (DCS) continues to 
enforce the order even if a late request for hearing is filed. 

(4) If DCS receives the late hearing request within one 
year of the date of service of the notice, the parent requesting 
the hearing is not required to show good cause to have a hear- 
ing on the merits of the notice. 

(5) If DCS receives the late hearing request more than a 
year after the date of service of the notice, the parent request- 
ing the hearing must show good cause why the hearing 
request was not timely. WAC 388-14A-1020 contains the 
definition of good cause. 

[Statutory Authority: RCW 74.08.090, 34.05.310 (4)(d), 34.05.220(1), 
74.20A.055, 74.20A.056. 03-20-072, § 388-14A-3135, filed 9/29/03, effec- 
tive 10/30/03. Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.- 
055, 74.20A.056. 00-15-016 and 00-20-022, § 388-14A-3135, filed 7/10/00 


and 9/25/00, effective 11/6/00. Formerly WAC 388-11-400 and 388-11- 
425.] 


WAC 388-144-3140 What can happen at a hearing 
on a support establishment notice? (1) When a parent 
requests a hearing on a notice and finding of financial respon- 
sibility (NFFR), notice and finding of parental responsibility 
(NFPR), or notice and finding of medical responsibility 
(NFMR), the hearing is limited to resolving the NCP's current 
and future support obligation and the accrued support debt. 
The hearing is not for the purpose of setting a payment sched- 
ule on the support debt. 

(2) The noncustodial parent (NCP) has the burden of 
proving any defenses to liability. See WAC 388-14A-3370. 

(3) Both the NCP and the custodial parent (CP) must 
show cause why the terms in the NFFR, NFPR, or NFMR are 
incorrect. 

(4) The administrative law judge (ALJ) has authority to 
enter a support obligation that may be higher or lower than 
the amounts set forth in the NFFR, NFPR, or NFMR, includ- 
ing the support debt, current support, and the future support 
obligation. The ALJ may enter an order that differs from the 
terms stated in the notice, including different debt periods, if 
the obligation is supported by credible evidence presented by 
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any party at the hearing, without further notice to any nonap- 
pearing party, if the ALJ finds that due process requirements 
have been met. 

(5) The ALJ has no authority to determine custody or 
visitation issues, or to set a payment schedule for the arrears 
debt. 

(6) When a party has advised the ALJ that they will par- 
ticipate by telephone, the ALJ attempts to contact that party 
on the record before beginning the proceeding or rules on a 
motion. The ALJ may not disclose to the other parties the 
telephone number of the location of the party appearing by 
phone. 

(7) In certain cases, there is no "custodial parent" 
because the child or children are in foster care. 

(a) If the NCP fails to appear for hearing, see WAC 388- 
144-3131. 

(b) If the NCP appears for hearing, see WAC 388-14A- 
3133. 

(8) In certain cases, there can be two NCPs, called "joint 
NCPs." This happens when a husband and wife are jointly 
served a support establishment notice for a common child 
who is not residing in their home. 

(a) If both NCPs fail to appear for hearing, see WAC 
388-144-3131; 

(b) If both NCPs appear for hearing, see WAC 388-14A- 
3133; or 

(c) One joint NCP may appear and represent the other 
joint NCP. 

(9) When the CP asserts good cause level B (see WAC 
388-422-0020), DCS notifies the CP that they will continue 
to receive documents, notices and orders. The CP may 
choose to participate at any time. Failure to appear at hearing 
results in a default order but does not result in a sanction for 
noncooperation under WAC 388-144-2041. 

(10) If any party appears for the hearing and elects to 
proceed, absent the granting of a continuance the ALJ hears 
the matter and enters an initial decision and order based on 
the evidence presented. The ALJ includes a party's failure to 
appear in the initial decision and order as an order of default 
against that party. The direct appeal rights of the party who 
failed to appear shall be limited to an appeal on the record 
made at the hearing. 

[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.160. 06-09- 
015, § 388-144-3140, filed 4/10/06, effective 5/11/06. Statutory Authority: 
RCW 74.08.090, 34.05.310 (4)(d), 34.05.220(1), 74.20A.055, 74.20A.056. 
03-20-072, § 388-14A-3140, filed 9/29/03, effective 10/30/03. Statutory 
Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 74.20A.056. 00-15- 


016 and 00-20-022, § 388-14A-3140, filed 7/10/00 and 9/25/00, effective 
11/6/00. Formerly WAC 388-11-400 and 388-11-425.] 


WAC 388-14A-3200 How does DCS determine my 
support obligation? (1) The division of child support (DCS) 
determines support obligations using the Washington state 
child support schedule (the WSCSS), which is found in chap- 
ter 26.19 RCW, for the establishment and modification of 
support orders. 

(2) See WAC 388-14A-8100 for rules on completing the 
worksheets under the WSCSS for cases where DCS is deter- 
mining support for a child in foster care. 


[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 74.20A.- 
056. 06-16-073, § 388-14A-3200, filed 7/28/06, effective 8/28/06; 00-15- 
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016 and 00-20-022, § 388-144-3200, filed 7/10/00 and 9/25/00, effective 
11/6/00. Formerly WAC 388-11-205.] 


WAC 388-144-3205 How does DCS calculate my 
income? The division of child support (DCS) calculates a 
parent's income using the best available information, in the 
following order: 

(1) Actual income; 

(2) Estimated income, if DCS has: 

(a) Incomplete information; 

(b) Information based on the prevailing wage in the par- 
ent's trade or profession; or 

(c) Information that is not current. 

(3) Imputed income under RCW 26.19.071(6). 

[Statutory Authority: RCW 74.08.090, 34.05.310 (4)(d), 34.05.220(1), 
74.20A.055, 74.20A.056. 03-20-072, § 388-14A-3205, filed 9/29/03, effec- 
tive 10/30/03. Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.- 


055, 74.20A.056. 00-15-016 and 00-20-022, § 388-144-3205, filed 7/10/00 
and 9/25/00, effective 11/6/00. Formerly WAC 388-11-205.] 


WAC 388-14A-3275 The division of child support 
may amend an administrative notice at any time before a 
final administrative order is entered. (1) The division of 
child support (DCS) may orally amend a notice issued under 
this chapter at the hearing to conform to the evidence. When 
DCS amends a notice at the hearing: 

(a) The administrative law judge (ALJ) may grant a con- 
tinuance when necessary to give the parties additional time to 
present evidence and argument as to the amendment; and 

(b) DCS must put the terms of the amendment in writing 
and provide a copy, in person or by regular mail to the last 
known address of the parties, and to the ALJ within a reason- 
able time after amending the notice. 

(2) The amended notice does not generate a new hearing 
right. 

(3) When DCS has obtained reliable information that the 
income basis of the notice is inaccurate, DCS amends a 
notice issued under WAC 388-14A-3115, 388-14A-3120, or 
388-14A-3125 prior to seeking a default order for failure to 
appear. An amendment under this subsection must be made 
according to the terms of subsection (1) above. 

(4) Subsection (3) of this section does not apply: 

(a) To cases in which no one has requested a hearing; or 

(b) After the ALJ has closed the hearing record. 

(5) If DCS has amended the notice under this section and 
either the noncustodial parent or the custodial parent fail to 
appear at a rescheduled hearing date, the ALJ must enter a 
default order on the terms of the amended notice. 


[Statutory Authority: RCW 74.08.090, 74.20A.055. 01-03-089, § 388-14A- 
3275, filed 1/17/01, effective 2/17/01. Formerly WAC 388-11-300.] 


WAC 388-144-3300 How does the division of child 
support require me to make my support payments to the 
Washington state support registry when my support 
order says to pay someone else? (1) If a support order 
requires the noncustodial parent (NCP) to pay support to any- 
where other than the Washington state support registry 
(WSSR), the division of child support (DCS) may serve a 
notice on the NCP telling the NCP to make all future pay- 
ments to the WSSR. 


(2007 Ed.) 


388-144-3304 


(2) DCS may serve a notice of support debt on a noncus- 
todial parent (NCP) as provided in RCW 74.20A.040. See 
WAC 388-144-3304. 

(3) DCS may serve a notice of support owed on an NCP 
as provided in RCW 26.23.110. See WAC 388-144-3310. 

(4) When DCS serves a notice of support debt or a notice 
of support owed, DCS sends a notice to the payee under the 
order. See WAC 388-144-3315. 

[Statutory Authority: RCW 74.08.090, 34.05.310 (4)(d). 03-20-072, § 388- 


144-3300, filed 9/29/03, effective 10/30/03. Statutory Authority: RCW 
74.08.090. 01-03-089, § 388-144-3300, filed 1/17/01, effective 2/17/01.] 


WAC 388-144-3304 The division of child support 
serves a notice of support debt when it is enforcing a sup- 
port order issued in Washington state, a foreign court 
order or a foreign administrative order for support. (1) 
The division of child support (DCS) may serve a notice of 
support debt on a noncustodial parent (NCP) under RCW 
74.20A.040 to provide notice that DCS is enforcing a support 
order entered in Washington state, a foreign court order or a 
foreign administrative order for support. A "foreign" order is 
one entered in a Jurisdiction other than a Washington state 
court or administrative forum. 

(2) DCS serves a notice of support debt like a summons 
in a civil action or by certified mail, return receipt requested. 

(3) In a notice of support debt, DCS includes the infor- 
mation required by RCW 74.20A.040, the amount of current 
and future support, accrued support debt, interest (if interest 
is being assessed under WAC 388-14A-7110), any health 
insurance coverage obligation, and any day care costs under 
the court or administrative order. 

(4) After service of a notice of support debt, the NCP 
must make all support payments to the Washington state sup- 
port registry. DCS does not credit payments made to any 
other party after service of a notice of support debt except as 
provided in WAC 388-14A-3375. 

(5) A notice of support debt becomes final and subject to 
immediate wage withholding and enforcement without fur- 
ther notice under chapters 26.18, 26.23, and 74.20A RCW, 
subject to the terms of the order, unless, within twenty days 
of service of the notice in Washington, the NCP: 

(a) Files a request with DCS for a conference board 
under WAC 388-14A-6400. The effective date of a confer- 
ence board request is the date DCS receives the request; 

(b) Obtains a stay from the superior court; or 

(c) Objects to either the validity of the foreign support 
order or the administrative enforcement of the foreign sup- 
port order, in which case DCS proceeds with registration of 
the foreign support order under WAC 388-14A-7100. 

(6) A notice of support debt served in another state 
becomes final according to WAC 388-14A-7200. 

(7) Enforcement of the following are not stayed by a 
request for a conference board or hearing under this section 
or WAC 388-14A-6400: 

(a) Current and future support stated in the order; and 

(b) Any portion of the support debt that the NCP and cus- 
todial parent (CP) fail to claim is not owed. 

(8) Following service of the notice of support debt on the 
NCP, DCS mails to the last known address of the CP and/or 
the payee under the order: 

(a) A copy of the notice of support debt; and 
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(b) A notice to payee under WAC 388-144-3315 regard- 
ing the payee's rights to contest the notice of support debt. 
The CP who is not the payee under the order has the same 
rights to contest the notice of support debt. 

(9) If the NCP requests a conference board under subsec- 
tion (5)(a) of this section, DCS mails a copy of the notice of 
conference board to the CP informing the CP of the CP's right 
to: 

(a) Participate in the conference board; or 

(b) Request a hearing under WAC 388-144-3321 within 
twenty days of the date of a notice of conference board that 
was mailed to a Washington address. If the notice of confer- 
ence board was mailed to an out-of-state address, the CP may 
request a hearing within sixty days of the date of the notice of 
conference board. The effective date of a hearing request is 
the date DCS receives the request. 

(10) If the CP requests a hearing under subsection (9) of 
this section, DCS must: 

(a) Stay enforcement of the notice of support debt except 
as required under subsection (6) of this section; and 

(b) Notify the NCP of the hearing. 

(11) If a CP requests a late hearing under subsection (8) 
of this section, the CP must show good cause for filing the 
late request. 

(12) The NCP is limited to a conference board to contest 
the notice and may not request a hearing on a notice of sup- 
port debt. However, if the CP requests a hearing, the NCP 
may participate in the hearing. 

(13) A notice of support debt must fully and fairly 
inform the NCP of the rights and responsibilities in this sec- 
tion. 

(14) A notice of support debt that does not include inter- 
est does not relieve the NCP of any interest that may have 
accrued or may accrue under the support order covered by the 
notice. 

(15) A notice of support debt that does include interest 
deals only the amount of debt, including interest, that is due 
and owing for the indicated time periods. Such a notice does 
not relieve the NCP of any interest that may have accrued or 
may accrue for any other time periods. 

[Statutory Authority: RCW 26.21.016, 74.08.090, 26.23.035, 34.05.220(1), 
74.20A.310, 26.23.110, and 74.20A.040. 05-07-059, § 388-14A-3304, filed 
3/11/05, effective 4/11/05. Statutory Authority: RCW 74.08.090, 26.23.035, 


34.05.220(1), 74.20A.310. 01-03-089, § 388-14A-3304, filed 1/17/01, effec- 
tive 2/17/01. Formerly WAC 388-14-435.] 


WAC 388-14A-3310 The division of child support 
serves a notice of support owed to establish a fixed dollar 
amount under an existing child support order. (1) The 
division of child support (DCS) may serve a notice of support 
owed on a noncustodial parent (NCP) under RCW 26.23.110 
to establish a fixed dollar amount of monthly support and 
accrued support debt: 

(a) If a support obligation under a court order is not a 
fixed dollar amount; or 

(b) To implement an adjustment or escalation provision 
of the court order. 

(2) The notice of support owed may include day care 
costs and medical support if the court order provides for such 
costs. 
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(3) DCS serves a notice of support owed on an NCP like 
a summons ina civil action or by certified mail, return receipt 
requested. 

(4) Following service on the NCP, DCS mails a notice to 
payee under WAC 388-14A-3315. 

(5) In a notice of support owed, DCS includes the infor- 
mation required by RCW 26.23.110, and: 


(a) The factors stated in the order to calculate monthly 
support; 

(b) Any other information not contained in the order that 
was used to calculate monthly support and the support debt; 
and 

(c) Notice of the right to request an annual review of the 
order or a review on the date, if any, given in the order for an 
annual review. 


(6) The NCP must make all support payments after ser- 
vice of a notice of support owed to the Washington state sup- 
port registry. DCS does not credit payments made to any 
other party after service of a notice of support owed except as 
provided in WAC 388-14A-3375. 


(7) A notice of support owed becomes final and subject 
to immediate income withholding and enforcement without 
further notice under chapters 26.18, 26.23, and 74.20A RCW 
unless the NCP, within twenty days of service of the notice in 
Washington: 

(a) Contacts DCS, and signs an agreed settlement; 

(i) Files a request with DCS for a hearing under this sec- 
tion; or 

(ii) Obtains a stay from the superior court. 

(b) A notice of support owed served in another state 
becomes final according to WAC 388-14A-7200. 

(8) DCS may enforce at any time: 

(a) A fixed or minimum dollar amount for monthly sup- 
port stated in the court order or by prior administrative order 
entered under this section; 


(b) Any part of a support debt that has been reduced to a 
fixed dollar amount by a court or administrative order; and 

(c) Any part of a support debt that neither party claims is 
incorrect. 

(9) For the rules on a hearing on a notice of support 
owed, see WAC 388-14A-3320. 

(10) A notice of support owed or a final administrative 
order issued under WAC 388-14A-3320 must inform the par- 
ties of the right to request an annual review of the order. 

(11) If an NCP or custodial parent (CP) requests a late 
hearing, the party must show good cause for filing the late 
hearing request if it is filed more than one year after service 
of the notice of support owed. 


(12) A notice of support owed fully and fairly informs 
the NCP of the rights and responsibilities in this section. 

(13) For the purposes of this section, WAC 388-14A- 
3315 and 388-14A-3320, the term "payee" includes "physical 
custodian" or "custodial parent." 

[Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.- 
310 and 26.23.110, and 74.20A.040. 05-07-059, § 388-14A-3310, filed 
3/11/05, effective 4/11/05. Statutory Authority: RCW 74.08.090, 26.23.035, 


34.05.220(1), 74.20A.310. 01-03-089, § 388-144-3310, filed 1/17/01, effec- 
tive 2/17/01. Formerly WAC 388-14-415.] 
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WAC 388-144-3315 When DCS serves a notice of 
support debt or notice of support owed, we notify the cus- 
todial parent and/or the payee under the order. (1) The 
division of child support (DCS) sends a notice to a payee 
under a court order or foreign administrative order for sup- 
port when DCS receives proof of service on the noncustodial 
parent (NCP) of: 

(a) A notice of support owed under WAC 388-14A- 
3310; or 

(b) A notice of support debt under WAC 388-144-3304, 

(2) DCS sends the notice to payee by first class mail to 
the last known address of the payee and encloses a copy of 
the notice served on the NCP. 

(3) In a notice to payee, DCS informs the payee of the 
right to file a request with DCS for a hearing on a notice of 
support owed under WAC 388-144-3310 or a notice of sup- 
port debt under WAC 388-144-3304 within twenty days of 
the date of a notice to payee that was mailed to a Washington 
address. 

(4) If the notice to payee was mailed to an out-of-state 
address, the payee may request a hearing within sixty days of 
the date of the notice to payee. 

(5) The effective date of a hearing request 1s the date 
DCS receives the request. 

[Statutory Authority: RCW 74.08.090, 34.05.310 (4)(d), 26.23.035, 34.05.- 
220(1), 74.204.310. 03-20-072, § 388-144-3315, filed 9/29/03, effective 
10/30/03. Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.220(1), 


74.20A.310. 01-03-089, § 388-144-3315, filed 1/17/01, effective 2/17/01. 
Formerly WAC 388-14-440.] 


WAC 388-144-3317 What is an annual review ofa 
support order under RCW 26.23.110? (1) RCW 26.23.110 
provides for an annual review of the support order which was 
previously the subject of a notice of support owed under that 
statute if the division of child support (DCS), the noncusto- 
dial parent (NCP), or the custodial parent (CP) requests a 
review. 

(2) For purposes of chapter 388-144 WAC, an "annual 
review of a support order" 1s defined as: 

(a) The collection by DCS ofnecessary information from 
CP and NCP; 

(b) The service of a notice of support owed; and 

(c) The determination of arrears and current support 
amount with an effective date which is at least twelve months 
after the date the last notice of support owed, or the last 
administrative order or decision based on a notice of support 
owed, became a final administrative order. 

(3) A notice of support owed may be prepared and 
served sooner than twelve months after the date the last 
notice of support owed, or the last administrative order or 
decision based on a notice of support owed, became a final 
administrative order, but the amounts determined under the 
notice of support owed may not be effective sooner than 
twelve months after that date. 

(4) Either CP or NCP may request an annual review of 
the support order, even though the statute mentions only the 
NCP. 

(5) DCS may request an annual review of the support 
order but has no duty to do so. 

(6) For the purpose ofthis section, the terms "payee" and 
"CP" are interchangeable, and can mean either the payee 
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under the order or the person with whom the child resides the 
majority of the time. 
[Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.- 


310, 26.23.110, and 74.20A.040. 05-07-059, § 388-144-3317, filed 3/11/05, 
effective 4/11/05.] 


WAC 388-144-3320 What happens at a hearing on a 
notice of support owed? (1) A hearing on a notice of support 
owed is only for interpreting the court order for support and 
any modifying orders and not for changing or deferring the 
support provisions of the order. 

(2) The hearing is only to determine: 

(a) The amount of monthly support as a fixed dollar 
amount; 

(b) Any accrued arrears through the date of hearing; and 

(c) If a condition precedent in the court order to begin or 
adjust the support obligation was met. 

(3) The hearing is not for the purpose of setting a pay- 
ment schedule on the support debt. 

(4) Either the noncustodial parent (NCP) or payee may 
request a hearing on a notice of support owed. The party who 
requested the hearing has the burden of proving any defenses 
to liability that apply under WAC 388-14A-3370 or that the 
amounts stated in the notice of support owed are incorrect. 

(5) The office of administrative hearings (OAH) sends a 
notice of hearing to the NCP, to the division of child support 
(DCS), and to the payee. The NCP and the payee each may 
participate in the hearing as an independent party. 

(6) If only one party appears and wishes to proceed with 
the hearing, the administrative law judge (ALJ) holds a hear- 
ing and issues an order based on the evidence presented or 
continues the hearing. See WAC 388-14A-6110 and 388- 
14A-6115 to determine if the ALJ enters an initial order or a 
final order. 

(a) An order issued under this subsection includes an 
order of default against the nonappearing party and limits the 
appeal rights of the nonappearing party to the record made at 
the hearing. 

(b) If neither the NCP nor the payee appears or wishes to 
proceed with the hearing, the ALJ issues an order of default 
against both parties. 

(7) If the payee requests a late hearing on a notice of sup- 
port owed, the payee must show good cause for filing the late 
hearing request. 

[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.160. 06-09- 
015, § 388-14A-3320, filed 4/10/06, effective 5/11/06. Statutory Authority: 
RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.310, 26.23.110, and 
74.20A.040. 05-07-059, § 388-144-3320, filed 3/11/05, effective 4/11/05. 


Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-3320, filed 
1/17/01, effective 2/17/01.] 


WAC 388-14A-3321 What happens if the custodial 
parent requests a hearing on a notice of support debt and 
demand for payment? (1) If the custodial parent (CP) 
requests a hearing on a notice of support debt and demand for 
payment (also called the "notice of support debt"), the hear- 
ing is for the limited purpose of determining the support debt 
under the order through the date of the hearing. 

(2) The office of administrative hearings (OAH) sends a 
notice of hearing to the NCP, to the division of child support 
(DCS), and to the payee. 
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(a) The NCP and the payee each may participate in the 
hearing. 

(b) "Participating in" or "proceeding with" the hearing 
may include signing a consent order or agreed settlement 
under WAC 388-144-3600. 

(3) If only one party appears and wishes to proceed with 
the hearing, the administrative law judge (ALJ) holds a hear- 
ing and issues an order based on the evidence presented or 
continues the hearing. See WAC 388-144-6110 and 388- 
144-6115 to determine if the ALJ enters an initial order or a 
final order. 

(a) An order issued under this subsection includes an 
order of default against the nonappearing party and limits the 
appeal rights of the nonappearing party to the record made at 
the hearing. 

(b) If neither the NCP nor the payee appears or wishes to 
proceed with the hearing, the ALJ issues an order of default 
against both parties. 

(4) If the payee requests a late hearing on a notice of sup- 
port debt, the payee must show good cause for filing the late 
hearing request. 

(5) When DCS uses a notice of support debt to assess and 
collect interest on an out-of-state support order, see WAC 
388-14A-7110. 

(6) For the purpose of this section, the terms "payee" and 
"CP" are interchangeable, and can mean either the payee 
under the order or the person with whom the child resides the 
majority of the time. 

[Statutory Authority: RCW 74.08.090, 26.23.035, 34.05.220(1), 74.20A.- 


310, 26.23.110, and 74.20A.040. 05-07-059, § 388-14A-3321, filed 3/11/05, 
effective 4/11/05.] 


WAC 388-14A-3350 Are there any limits on how 
much back support the division of child support can seek 
to establish? (1) When no public assistance is being paid to 
the custodial parent (CP) and the children, the division of 
child support (DCS) starts the claim for support as of the 
date: 

(a) DCS receives the application for nonassistance ser- 
vices if the CP applies directly to DCS for services; or 

(b) Another state or Indian tribe received the application 
for nonassistance services or the actual date the other state or 
tribe requests that child support start, whichever is later, if the 
other state or Indian tribe requests DCS to establish a support 
order. 

(2) When the children are receiving Medicaid-only ben- 
efits, DCS starts the claim for support as of the date the Med- 
icaid benefits began. See WAC 388-14A-2005(4) to deter- 
mine whether DCS seeks to establish medical support only 
for a particular case. 

(3) This section does not limit in any way the right of the 
court to order payment for back support as provided in RCW 
26.26.130 and 26.26.134 if the case requires paternity estab- 
lishment. 

(4) When another state or an Indian tribe is paying public 
assistance to the CP and children, DCS starts the claim for 
support as of the date specified by the other state or tribe. 

(5) For the notice and finding of parental responsibility, 
WAC 388-14A-3120(9) limits the back support obligation. 

(6) When the state of Washington is paying public assis- 
tance to the CP and/or the children, the following rules apply: 
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(a) For support obligations owed for months on or after 
September 1, 1979, DCS must exercise reasonable efforts to 
locate the noncustodial parent (NCP); 

(b) DCS serves a notice and finding of financial or 
parental responsibility within sixty days of the date the state 
assumes responsibility for the support of a dependent child 
on whose behalf support is sought; 

(c) If DCS does not serve the notice within sixty days, 
DCS loses the right to reimbursement of public assistance 
payments made after the sixtieth day and before the notice is 
served; 

(d) DCS does not lose the right to reimbursement of pub- 
lic assistance payments for any period of time: 

(1) During which DCS exercised reasonable efforts to 
locate the NCP; or 

(11) For sixty days after the date on which DCS received 
an acknowledgment of paternity for the child for whom the 
state has assumed responsibility, and paternity has not been 
established. 

(7) The limitation in subsection (6) does not apply to: 

(a) Cases in which the physical custodian is claiming 
good cause for not cooperating with the department; and 

(b) Cases where parentage is an issue and: 

(1) Has not been established by superior court order; or 

(11) Is not the subject of a presumption under RCW 
26.26.320. 

(8) DCS considers a prorated share of each monthly pub- 
lic assistance payment as paid on each day of the month. 
[Statutory Authority: RCW 74.20A.310, 45 C.F.R. 302.31 and 302.33. 06- 
03-120, § 388-144-3350, filed 1/17/06, effective 2/17/06. Statutory Author- 
ity: RCW 74.08.090, 74.20A.055, and 74.20A.310. 05-14-099, § 388-14A- 
3350, filed 6/30/05, effective 7/31/05. Statutory Authority: RCW 74.08.090, 
34.05.310 (4)(d) and 74.20A.055. 03-20-072, § 388-144-3350, filed 
9/29/03, effective 10/30/03. Statutory Authority: RCW 74.08.090, 


74.20A.055. 01-03-089, § 388-144-3350, filed 1/17/01, effective 2/17/01. 
Formerly WAC 388-1 1-045.] 


WAC 388-144-3370 What legal defenses are avail- 
able to a noncustodial parent when DCS seeks to enforce 
a support obligation? (1) A noncustodial parent (NCP) who 
objects to a notice and finding of financial, parental, or med- 
ical responsibility has the burden of establishing defenses to 
liability. Defenses include, but are not limited to: 

(a) Proof of payment; 

(b) The existence of a superior court order, tribal court 
order, or administrative order that sets the NCP's support 
obligation or specifically relieves the NCP of a support obli- 
gation for the child(ren) named in the notice; 

(c) The party is not a responsible parent as defined by 
RCW 74.20A.020(7); 

(d) The amount requested in the notice is inconsistent 
with the Washington state child support schedule, chapter 
26.19 RCW; 

(e) Equitable estoppel, subject to WAC 388-14A-6500; 
or 

(f) Any other matter constituting an avoidance or affir- 
mative defense. 

(2) A dependent child's or a custodial parent's ineligibil- 
ity to receive public assistance is not a defense to the assess- 
ment of a support obligation. 

(3) An NCP may be excused from providing support for 
a dependent child if the NCP is the legal custodian of the 
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child and has been wrongfully deprived of physical custody 
of the child. The NCP may be excused only for any period 
during which the NCP was wrongfully deprived of custody. 
The NCP must establish that: 

(a) A court of competent jurisdiction of any state has 
entered an order giving legal and physical custody of the 
child to the NCP; 

(b) The custody order has not been modified, super- 
seded, or dismissed; 

(c) The child was taken or enticed from the NCP's phys- 
ical custody and the NCP has not subsequently assented to 
deprivation. Proof of enticement requires more than a show- 
ing that the child 1s allowed to live without certain restrictions 
the NCP would impose; and 

(d) Within a reasonable time after deprivation, the NCP 
exerted and continues to exert reasonable efforts to regain 
physical custody of the child. 

[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.056, 74.20A.- 
310, 26.26.315, 26.26.320, 26.26.330, 26.26.335, 74.20A.055, 2002 c 302, 
and 2002 c 199. 03-17-013, § 388-144-3370, filed 8/12/03, effective 
9/12/03. Statutory Authority: RCW 74.08.090, 74.20A.055, 74.20A.056. 


01-03-089, § 388-144-3370, filed 1/17/01, effective 2/17/01. Formerly 
WAC 388-1 1-065.] 


WAC 388-144-3375 What kinds of credits does the 
division of child support give when establishing or enforc- 
ing an administrative support order? (1) After the noncus- 
todial parent (NCP) has been advised of the requirement to 
make payments to the Washington state support registry 
(WSSR) by service of a support establishment notice, or by 
entry of a support order requiring payments to WSSR, the 
NCP may obtain credit against the support obligation only: 

(a) By cash, check, electronic funds transfer, or money 
order payments through WSSR or payment of health insur- 
ance premiums; Or 

(b) As provided under subsections (3) and (6) of this sec- 
tion. 

(2) The division of child support (DCS) allows credit 
against a NCP's support debt for family needs provided 
directly to a custodial parent (CP), a child, or provided 
through a vendor or third party only when the: 

(a) Items are provided before service of the notice on the 
NCP; 

(b) NCP proves the items provided were intended to sat- 
isfy the NCP's support obligation; and 

(c) Items are food, clothing, shelter, or medical atten- 
dance directly related to the care, support, and maintenance 
of a child. 

(3) After service of the notice, an NCP may obtain credit 
against the parent's current support obligation only when the 
NCP proves that the payments were made and: 

(a) DCS determines there: 

(1) Is no prejudice to: 

(A) The CP, a child, or other person; or 

(B) An agency entitled to receive the support payments. 

(ii) Are special circumstances of an equitable nature jus- 
tifying credit for payments. 

(b) A court of competent jurisdiction determines credit 
should be granted after a hearing where all interested parties 
were given an opportunity to be heard. 
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(4) DCS does not allow credit for shelter payments made 
before service of the notice in an amount more than the 
greater of the: 

(a) Shelter allocation in the public assistance standards 
for the period when payments were made; or 

(b) One-half of the actual shelter payment. 

(5) DCS does not allow credit for shelter payments made 
after service of the notice. 

(6) DCS applies credits for dependent benefits allowed 
under RCW 26.18.190 as required by WAC 388-144-4200. 
[Statutory Authority: RCW 74.08.090, 34.05.310 (4)(d) and 74.20A.055. 
03-20-072, § 388-144-3375, filed 9/29/03, effective 10/30/03. Statutory 


Authority: RCW 74.08.090, 74.20A.055. 01-03-089, § 388-144-3375, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-11-015 and 388-14-210.] 


WAC 388-144-3400 Are there limitations on how 
much of my income is available for child support? (1) 
There are two kinds of limitations based on your income 
when we set your child support obligation: 

(a) The monthly support amount cannot exceed forty- 
five percent of your monthly net income, unless there are spe- 
cial circumstances as provided in chapter 26.19 RCW; and 

(b) The monthly support amount cannot reduce your net 
monthly income below the one person need standard (WAC 
388-478-0015), unless there are special circumstances as pro- 
vided in chapter 26.19 RCW. 

(2) RCW 74.20A.090 limits the amount that can be with- 
held from your wages for child support to fifty percent of 
your net monthly earnings. 


[Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-3400, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-11-205.] 


WAC 388-14A-3500 A person must show good cause 
for filing a late request for hearing. (1) A person with a 
right to a hearing under this chapter may file a request for a 
late hearing after the period for requesting a timely hearing 
has passed. The effective date of a hearing request is the date 
the division of child support (DCS) receives the request. 

(2) Filing a request for a late hearing does not stop: 

(a) Collection and enforcement under chapters 26.18, 
26.23, or 74.20A RCW; 

(b) The effect of any qualified domestic relations order; 

(c) Certification of the support debt to the Internal Reve- 
nue Service for an income tax refund offset; or 

(d) Distribution upon receipt of moneys collected. 

(3)(a) A person who files a late hearing request must 
show good cause for not filing a timely hearing request unless 
good cause is not required by the rule governing the notice 
that is objected to. 

(b) If the administrative law judge (ALJ) finds good 
cause for filing a late hearing request, the ALJ: 

(i) Issues a decision on the merits of the objection to the 
notice; and 

(ii) Considers whether to order a stay of collection activ- 
ities until such time as an initial decision or a temporary order 
under WAC 388-14A-3850(ff) is issued. Upon request, the 
ALJ must, based on the evidence presented at hearing, issue 
an order under WAC 388-14A-3850(ff), setting or denying 
temporary support pending the initial decision. 

(c) If the ALJ does not find good cause for filing a late 
hearing request, the ALJ may issue a decision on modifica- 
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tion of the current and future support obligation, if applica- 
ble, without a showing of a change of circumstances. 

(4) If the ALJ finds good cause for filing a late hearing 
request, the division of child support (DCS) does not refund 
any excess amounts collected before the finding of good 
cause. The ALJ may issue a decision which gives credit 
against future support in the amount of the excess collections, 
so long as this does not: 

(a) Create hardship to the children for whom support is 
sought; and 

(b) Offset an overpayment of the obligation to the custo- 
dial parent (CP) against a debt owed to the department; or 

(c) Offset an overpayment of the obligation to the depart- 
ment against a debt owed to the CP. 

[Statutory Authority: RCW 74.08.090, 34.05.220(1), 74.20A.055, 74.20A.- 


056. 01-03-089, § 388-144-3500, filed 1/17/01, effective 2/17/01. Formerly 
WAC 388-11-310.] 


WAC 388-144-3600 The parties may resolve any 
child support case by entering a consent order or an 
agreed settlement. (1) The division of child support (DCS) 
may enter a consent order or agreed settlement to finalize any 
dispute in which a party requests a hearing. DCS attempts to 
settle matters through agreement when possible. 

(a) An agreed settlement 1s signed only by the parties to 
the dispute. 

(b) A consent order must be signed by the parties and by 
an administrative law judge (ALJ) provided that: 

(1) In a telephone hearing, the ALJ may sign on behalf of 
any party if that party gives their consent on the record; and 

(11) The ALJ approves a consent order without requiring 
testimony or a hearing, unless entry of the order would be 
unlawful. 

(2) An agreed settlement or consent order is final and 
enforceable on: 

(a) The date the last party signs the agreed settlement, if 
all parties signed the agreed settlement; 

(b) The date the ALJ signs the consent order; or 

(c) If the ALJ defaults one of the parties to the proceed- 
ing, the latest of the following dates: 

(i) The date the ALJ signed the consent order; 

(ii) The date the last party signed the agreed settlement; 
or 

(iii) The date the order of default is final. See WAC 388- 
14A-6110 and 388-14A-6115 to determine whether the ALJ 
issues an initial order or a final order. 

(3) A party to a consent order or an agreed settlement 
may: 

(a) Not petition for review of the settlement or order 
under WAC 388-02-0560; 

(b) Petition for modification under WAC 388-14A-3925; 
and 

(c) Petition to vacate the settlement or consent order 
under WAC 388-14A-3700. However, the ALJ may only 
vacate a settlement or consent order after making a finding of 
fraud by a party, or on any other basis that would result in 
manifest injustice. 

(4) If a hearing has been scheduled, DCS files a copy of 
the agreed settlement or consent order with the office of 
administrative hearings (OAH), and OAH issues an order dis- 
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missing the hearing. There are no hearing rights on the order 
dismissing the hearing. 

(5) An agreed settlement or consent order entered under 
this section must comply with the requirements of WAC 388- 
14A-6300 if the dispute concerns a notice and finding of 
financial responsibility or a notice and finding of parental 
responsibility or other notice or petition to determine the 
amount of a support obligation. 
[Statutory Authority: RCW 26.23.050, 34.05.220, 74.08.090, 74.20A.310. 
05-14-102, § 388-14A-3600, filed 6/30/05, effective 7/31/05. Statutory 
Authority: RCW 34.05.220(1), 74.08.090, 74.20A.056, 74.20A.310, 26.26.- 
315, 26.26.320, 26.26.330, 26.26.335, 74.20A.055, 2002 c 302, and 2002 c 
199. 03-17-013, § 388-14A-3600, filed 8/12/03, effective 9/12/03. Statutory 
Authority: RCW 74.08.090, 34.05.220(1). 01-24-082, § 388-14A-3600, 
filed 12/3/01, effective 1/3/02. Statutory Authority: RCW 74.08.090, 


34.05.220(1), 74.20A.055, 74.20A.056. 01-03-089, § 388-144-3600, filed 
1/17/01, effective 2/17/01. Formerly WAC 388-11-150 and 388-11-430.] 


WAC 388-14A-3700 When is it appropriate to vacate 
a default order? (1) If a party fails to appear at a hearing, the 
administrative law judge (ALJ) must, upon a showing of 
valid service, enter an initial decision and default order or 
proceed in the absence of the defaulting party as provided in 
WAC 388-14A-3131, 388-14A-3132, or 388-14A-3140. 

(2) The ALJ must state in the decision that the: 

(a) Support debt and the current support obligation stated 
in the notice are assessed, determined, and subject to collec- 
tion action; 

(b) Health insurance provisions of the notice are subject 
to direct enforcement action; and, 

(c) Relief sought in the notice served by the division of 
child support is granted. 

(3) Decisions and orders on default become final 
twenty-one days from the date of mailing under WAC 
388-08-464 or chapter 388-02 WAC. 

(4) Any party against whom the ALJ has entered an ini- 
tial decision and order on default may petition the secretary 
or the secretary's designee for vacation of the default order, 
subject to the provisions, including time limits, of civil rule 
60. 

(5) DCS must: 

(a) Request that the office of administrative hearings 
(OAH) schedule a hearing to determine whether or not the 
petitioner has good cause for vacating the default order; and 

(b) Give any other parties to the hearing notice of the 
time and date of the hearing. OAH must send the notice to the 
last known address of the party. 

(6) If, in a hearing under this section, the ALJ finds that 
the petitioner has good cause for vacating the default order, 
the ALJ: 

(a) Must conduct a hearing on the merits of the peti- 
tioner's objection to the notice that was the basis for the hear- 
ing at which the petitioner failed to appear; and 

(b) May stay any further collection to the extent provided 
for under the regulations authorizing the notice the parent 
originally objected to. 

(7) The ALJ must apply civil rule 60 to determine 
whether the petitioner has good cause. Before vacating an 
order of default at the request of the NCP or CP, the ALJ must 
consider the prejudice to the non-DCS party that did appear 
for hearing. 
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[Statutory Authority: RCW 74.08.090, 34.05.220(1), 74.20A.055, 74.20A.- 
056. 01-03-089, § 388-144-3700, filed 1/17/01, effective 2/17/01. Formerly 
WAC 388-1 1-120.] 


WAC 388-144-3800 Once a support order is entered, 
can it be changed? (1) Only the court that entered the order 
can modify a support order entered by a superior court or 
tribal court. If the order specifically states how the amount of 
support may be adjusted, the division of child support (DCS) 
may bring an administrative action under RCW 26.23.110 
and WAC 388-144-3310. 

(2) As provided in WAC 388-144-3900, DCS may 
review any support order to determine whether DCS should 
petition to modify the support provisions of the order. 

(3) Either DCS, the CP or the NCP may petition to mod- 
ify an administrative order under WAC 388-144-3925. 

(4) Under appropriate circumstances, an administrative 
support order may be vacated. See WAC 388-144-3700. 
[Statutory Authority: RCW 74.08.090, 34.05.310 (4)(d), chapter 26.19 
RCW, RCW 34.05.220(1), 74.20A.055, 74.20A.056. 03-20-072, § 388-14A- 
3800, filed 9/29/03, effective 10/30/03. Statutory Authority: RCW 74.08.- 
090, chapter 26.19 RCW, 34.05.220(1), 74.20A.055, 74.20A.056. 01-03- 


089, § 388-14A-3800, filed 1/17/01, effective 2/17/01. Formerly WAC 388- 
11-140.] 


WAC 388-14A-3810 Once a child support order is 
entered how long does the support obligation last? (1) A 
noncustodial parent's obligation to pay support under an 
administrative order continues until: 

(a) A superior or tribal court order supersedes the order; 

(b) The order is modified under WAC 388-14A-3925; 

(c) The child reaches eighteen years of age; 

(d) The child is emancipated; 

(e) The child marries; 

(f) The child becomes a member of the United States 
armed forces; 

(g) The child or the responsible parent die; 

(h) A responsible stepparent's marriage is dissolved; 

(i) The parties to the order marry or remarry, as provided 
in WAC 388-14A-3100(3); or 

(j) A superior court order terminates the responsible par- 
ent's liability as provided under RCW 26.16.205. 

(2) As an exception to the above rule, a noncustodial par- 
ent's obligation to pay support under an administrative order 
continues for a dependent child over the age of eighteen if the 
child is under age nineteen, and participating full-time in a 
secondary school program or the same level of vocational or 
technical training, as defined in WAC 388-404-0005 (1)(b). 
However, if the child has already met the requirements to fin- 
ish the educational program, the child is no longer considered 
to be dependent. 

(3) A noncustodial parent's obligation to pay support 
under an administrative order may be temporarily suspended 
when the: 

(a) Noncustodial parent (NCP) resides with the child for 
whom support is sought for purposes other than visitation; 

(b) NCP reconciles with the child and the custodial par- 
ent; or 

(c) Child returns to the residence of the NCP from a fos- 
ter care placement, for purposes other than visitation. 

(4) When the NCP's obligation to pay current support on 
a case is suspended under subsection (3) of this section, the 
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division of child support (DCS) informs the NCP that the 
obligation is suspended, in writing, sent by regular mail to the 
NCP's last known address. 

(5) If circumstances causing an NCP's support obligation 

to be temporarily suspended change, the support obligation 
resumes. DCS sends the NCP a notice that the obligation to 
make current support payments has resumed. 
[Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.055, 74.20A.- 
056, 74.20A.310. 05-14-101, § 388-14A-3810, filed 6/30/05, effective 
7/31/05. Statutory Authority: RCW 34.05.220(1), 74.08.090, 74.20A.056, 
74.20A.310, 26.26.315, 26.26.320, 26.26.330, 26.26.335, 74.20A.055, 2002 
c 302, and 2002 c 199. 03-17-013, § 388-144-3810, filed 8/12/03, effective 
9/12/03. Statutory Authority: RCW 74.08.090. 01-03-089, § 388-14A-3810, 
filed 1/17/01, effective 2/17/01. Formerly WAC 388-11-155.] 


WAC 388-14A-3850 When may someone ask for a 
temporary support order? (1) There are two times when a 
temporary support order is appropriate in the course of an 
administrative hearing: 

(a) If in a hearing to establish a support obligation or to 
determine the amount due under an existing order, the admin- 
istrative law judge (ALJ) postpones the hearing. A postpone- 
ment is also called a continuance (see WAC 388-14A-3855); 
or 

(b) If any party files a petition for review of an initial 
decision which establishes or determines a current support 
obligation (see WAC 388-144-3860). 

(2) For the purposes of this section and WAC 388-14A- 
3855 through 388-14A-3875, "a party" means the division of 
child support (DCS), the noncustodial parent, or the physical 
custodian of the child. 

[Statutory Authority: RCW 74.20A.055 and 74.08.090. 00-09-076, § 388- 


14A-3850, filed 4/18/00, effective 5/19/00. Formerly WAC 388-11-210 and 
388-11-315.] 


WAC 388-144-3855 How does a party request a tem- 
porary order when the hearing is continued? (1) A party 
may make a request that a scheduled hearing be postponed 
either prior to the date of the hearing, or on the date of the 
hearing. 

(2) When the administrative law judge (ALJ) grants a 
continuance prior to the day of hearing, a party must request 
entry of a temporary support order at the time the ALJ rules 
on the request for continuance. 

(3) When the ALJ grants a continuance on the day of 
hearing, a party must request entry of a temporary support 
order before the hearing 1s adjourned. 

(4) When a party requests a temporary support order due 
to a continuance, the ALJ must either: 

(a) Conduct a temporary order hearing at the same time 
the ALJ hears the motion for continuance; or 

(b) Set a time and date within ten business days when the 
ALJ will hear testimony on the need for and amount of a tem- 
porary order. 

(5) The ALJ may hear testimony by telephone confer- 
ence call. 

(6) The ALJ may er 1336), § 
388-73-410, filed 9/8/78.] Repealed by 98-01-125, filed 
12/18/97, effective 1/18/98. Statutory Authority: RCW 
34.05.210, 74.08.090 and 1997 c 409 § 209. 

Toddlers and preschool children. [Statutory Authority: 
RCW 74,15.030. 78-10-006 (Order 1336), § 388-73- 
412, filed 9/8/78.] Repealed by 98-01-125, filed 
12/18/97, effective 1/18/98. Statutory Authority: RCW 
34.05.210, 74.08.090 and 1997 c 409 § 209. 
Attendance—Mini-day care centers. [Statutory Author- 
ity: RCW 74.15.030. 92-08-056, § 388-73-414, filed 
3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 
388-73-414, filed 12/2/86.] Repealed by 98-01-125, 
filed 12/18/97, effective 1/18/98. Statutory Authority: 
RCW 34.05.210, 74.08.090 and 1997 c 409 § 209. 
Orientation and training—Family day care home. [Stat- 
utory Authority: RCW 74.15.030. 78-10-006 (Order 
1336), § 388-73-420, filed 9/8/78.] Repealed by 92-15- 
043 (Order 3418), filed 7/9/92, effective 8/9/92. Statu- 
tory Authority: RCW 74.15.030. 

Capacity—Family day care home. [Statutory Authority: 
RCW 74.15.030. 89-11-005 (Order 2796), § 388-73- 
422, filed 5/4/89; 78-10-006 (Order 1336), § 388-73- 
422, filed 9/8/78.] Repealed by 92- 15-043 (Order 3418), 
filed 7/9/92, effective 8/9/92. Statutory Authority: 
RCW 74.15.030. 

Staffing—Family day care. [Statutory Authority: RCW 
74.15.030. 89-1 1-005 (Order 2796), § 388-73-423, filed 
5/4/89.] Repealed by 92-15-043 (Order 3418), filed 
7/9/92, effective 8/9/92. Statutory Authority: RCW 
74.15.030. 

Family day care—Program and equipment. [Statutory 
Authority: RCW 74.15.030. 89-1 1-005 (Order 2796), $ 
388-73-424, filed 5/4/89; 86-24-059 (Order 2445), $ 
388-73-424, filed 12/2/86; 78-10-006 (Order 1336), $ 
388-73-424, filed 9/8/78.] Repealed by 92-15-043 
(Order 3418), filed 7/9/92, effective 8/9/92. Statutory 
Authority: RCW 74.15.030. 
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388-73-426 Family day care—Fire safety. [Statutory Authority: 
RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
426, filed 9/8/78.] Repealed by 92-15-043 (Order 3418), 
filed 7/9/92, effective 8/9/92. Statutory Authority: 
RCW 74.15.030. 

Family day care—Health inspection, [Statutory Author- 
ity: RCW 74.15.030. 89-11-005 (Order 2796), § 388- 
73-428, filed 5/4/89.] Repealed by 92-15-043 (Order 
3418), filed 7/9/92, effective 8/9/92. Statutory Author- 
ity: RCW 74.15.030. 

Capacity—Limitations on ages and numbers—Mini- 
day care centers. [Statutory Authority: RCW 74.15.030. 
78-10-006 (Order 1336), § 388-73-430, filed 9/8/78.] 
Repealed by 98-01-125, filed 12/18/97, effective 
1/18/98. Statutory Authority: RCW 34.05.210, 
74.08.090 and 1997 c 409 § 209, 

Staffing—-Mini-day care program. [Statutory Authority: 
RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
432, filed 9/8/78.] Repealed by 98-01-125, filed 
12/18/97, effective 1/18/98. Statutory Authority: RCW 
34.05.210, 74.08.090 and 1997 c 409 § 209. 
Qualifications of licensee—-Mini-day care. [Statutory 
Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 
388-73-434, filed 9/8/78.] Repealed by 98-01-125, filed 
12/18/97, effective 1/18/98. Statutory Authority; RCW 
34.05.210, 74.08.090 and 1997 c 409 § 209. 
Qualifications of child care staff—Mini-day care. [Stat- 
utory Authority: RCW 74.15.030. 78-10-006 (Order 
1336), § 388-73-436, filed 9/8/78.] Repealed by 98-01- 
125, filed 12/18/97, effective 1/18/98. Statutory 
Authority: RCW 34.05.210, 74.08.090 and 1997 c 409 
§ 209. 

Program and equipment--Mini-day care. [Statutory 
Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 
388-73-438, filed 9/8/78.] Repealed by 98-01-125, filed 
12/18/97, effective 1/18/98. Statutory Authority: RCW 
34.05.210, 74.08.090 and 1997 c 409 § 209. 
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388-73-440 
74.15.030. 86-24-059 (Order 2445), § 388-73-440, filed 
12/2/86; 78- 10-006 (Order 1336), § 388-73-440, filed 
9/8/78.) Repealed by 98-01-125, filed 12/18/97, effec- 
tive 1/18/98. Statutory Authority: RCW 34.05.210, 
74.08.090 and 1997 c 409 § 209, _ 

Required personnel---Day care centers. [Statutory 
Authority: RCW 74.15.030. 86-24-059 (Order 2445), § 
388-73-450, filed 12/2/86; 78-10-006 (Order 1336), § 
388-73-450, filed 9/8/78.) Repealed by 92-15-043 
(Order 3418), filed 7/9/92, effective 8/9/92. Statutory 
Authority: RCW 74. 15.030. 

Program—Day care centers. [Statutory Authority: 
RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
452, filed 9/8/78.] Repealed by 92-15-043 (Order 3418), 
filed 7/9/92, effective 8/9/92. Statutory Authority: 
RCW 74.15.030. 

Toddlers and preschool children---Day care centers. 
[Statutory Authority: RCW 74.15.030. 78-10-006 
(Order 1336), § 388-73-454, filed 9/8/78.] Repealed by 
92-15-043 (Order 3418), filed 7/9/92, effective 8/9/92. 
Statutory Authority: RCW 74.15.030. 

Furnishings and equipment—Day care centers. [Statu- 
tory Authority: RCW 74.15.030. 78- 10-006 (Order 
1336), § 388-73-458, filed 9/8/78.] Repealed by 92-15- 
043 (Order 3418), filed 7/9/92, effective 8/9/92. Statu- 
tory Authority: RCW 74.15.030. 

Play areas-—Day care centers. [Statutory Authority: 
RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
460, filed 9/8/78.] Repealed by 92-15-043 (Order 3418), 
filed 7/9/92, effective 8/9/92. Statutory Authority: 
RCW 74.15.030. 

Nursing service. [Statutory Authority: RCW 74.15.030. 
78-10-006 (Order 1336), § 388-73-608, filed 9/8/78.] 
Repealed by 92-08-056, filed 3/26/92, effective 4/26/92. 
Statutory Authority: RCW 74.15.030. 

Leisure time activities. [Statutory Authority: RCW 
74.15.030. 78-10-006 (Order 1336), § 388-73-716, filed 
9/8/78.] Repealed by 92-08-056, filed 3/26/92, effective 
4/26/92. Statutory Authority: RCW 74.15.030. 
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WAC 388-73-010 Authority. The following rules are 
adopted pursuant to chapter 74.15 RCW, RCW 74.08.044 
and chapter 155, Laws of 1979, Unless otherwise provided 
these rules shail apply to all categories of agencies. 
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{Statutory Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 (Order 
1431), § 388-73-010, filed 9/10/79. Statutory Authority: RCW 74.15.030. 
78-10-006 (Order 1336), § 388-73-010, filed 9/8/78.] 


WAC 388-73-012 Definitions. Terms defined under 
chapter 74.15 RCW shall have the same meanings when used 
in this chapter except as otherwise provided herein. 

"At-risk youth" means a juvenile: 

(1) Who is absent from home for at least seventy-two 
consecutive hours without consent of his or her parent; 

(2) Who is beyond the control of his or her parent such 
that the child’s behavior endangers the health, safety, or wel- 
fare of the child or any other person; or 

(3) Who has a substance abuse problem for which there 
are no pending criminal charges related to the substance 
abuse, 

"Capacity" means the maximum number of persons 
under care at a given moment in time. 

"Child," "youth," and "juvenile" means any uneman- 
cipated individual under the chronological age of eighteen 
years of age. 

"Child in need of services" means a juvenile: 

(1) Who is beyond the control of his or her parent such 
that the child's behavior endangers the health, safety, or wel- 
fare of the child or other person; 

(2) Who has been reported to law enforcement as absent 
without consent for at least twenty-four consecutive hours 
from the parent's home, a crisis residential center, an out-of- 
home placement, or a court-ordered placement on two or 
more separate occasions; and 

(a) Has exhibited a serious substance abuse problem; or 

(b) Has exhibited behaviors that create a serious risk of 
harm to the health, safety, or welfare of the child or any other 
person; or 

(3)(a) Who is in need of necessary services, including 
food, shelter, health care, clothing, educational, or services 
designed to maintain or reunite the family; 

(b) Who lacks access, or has declined, to utilize these 
services; and 

(c) Whose parents have evidenced continuing but unsuc- 
cessful efforts to maintain the family structure or are unable 
or unwilling to continue efforts to maintain the family struc- 
ture, 

"Developmentally disabled person" means an individ- 
ual suffering from a mental and/or physical deficiency ren- 
dering the individual incapable of assuming responsibilities 
expected of the socially adequate person, including self- 
direction, self-support, and social participation. 

"Firearm" means a gun, weapon or device from which 
a projectile or projectiles may be fired. Firearms include, but 
are not limited to, BB guns, pellet guns, air rifles, stun guns, 
antique guns, bows and arrows, pistols, rifles, and shotguns. 

"Full-time care provider" or "full-time care facility" 
means a foster family home for children or expectant moth- 
ers, group care facility, maternity home, crisis residential 
center, and juvenile detention facility. 

"Infant" means a child under one year of age. 

"Multidisciplinary team" means a group formed to 
provide assistance and support to a child who is an at-risk 
youth or a child in need of services and his or her parent. 
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"Out-of-home placement" means a placement in a fos- 
ter family home or group care facility licensed pursuant to 
chapter 74.15 RCW or placement in a home, other than that 
of the child’s parent, guardian, or legal custodian, not 
required to be licensed pursuant to chapter 74.15 RCW. 

"Premises" means the buildings wherein the facility is 
located and the adjoining grounds over which the operator of 
the facility has direct control. 

"School-age child" means a child five years of age 
through twelve years of age enrolled in a kindergarten or ele- 
mentary school. 

"Secure detention facility'' and "juvenile detention 
facility" means a facility, primarily for the care of juvenile 
offenders, operated so as to ensure all entrances and exits 
from the facility are locked, barred, or otherwise controlled 
so as to prevent escapes. 

"Secure facility" means a crisis residential center, or 
portion thereof, that has locking doors, locking windows, or a 
secured perimeter, designed and operated to prevent a child 
from leaving without permission of the facility staff. 

"Semisecure facility" means any facility, including but 
not limited to crisis residential centers or specialized foster 
homes, operated in a manner to reasonably assure youth 
placed there will not run away: Provided, That such facility 
shall not be a secure institution or facility as defined by the 
federal Juvenile Justice and Prevention Act of 1974 and reg- 
ulations and clarifying instructions promulgated thereunder. 
A child shall not be locked in the facility or any part thereof; 
nor be otherwise controlled by the use of physical restraints 
except as provided in WAC 388-73-048. 

"Severely and multiply-handicapped child" is a child 
diagnosed as primarily dependent for most activities of daily 
living, except for persons requiring the services of skilled 
health care providers. 

"Temporary out-of-home placement" means an out- 
of-home placement of not more than fourteen days ordered 
by the court at a fact-finding hearing on a child in need of ser- 
vices petition. 

[Statutory Authority: RCW 74.15.030 and 74.08.090. 99-01-059, § 388-73- 
012, filed 12/11/98, effective 1/11/99. Statutory Authority: Chapter 74.15 
RCW and RCW 74.13.032. 96-10-032 (Order 3969), § 388-73-012, filed 
4/24/96, effective 5/25/96. Statutory Authority; RCW 74.15.030. 92-08- 
056, § 388-73-012, filed 3/26/92, effective 4/26/92; 86-24-059 (Order 2445), 
§ 388-73-012, filed 12/2/86; 84-06-030 (Order 2081), § 388-73-012, filed 
2/29/84. Statutory Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 


(Order 1431), § 388-73-012, filed 9/10/79, Statutory Authority: RCW 
74.15.030. 78-10-006 (Order 1336), § 388-73-012, filed 9/8/78.] 


WAC 388-73-014 Persons and organizations subject 
to licensing. Persons and organizations operating the follow- 
ing types of facilities are subject to licensing under chapter 
74.15 RCW and RCW 74.08.044: 

(1) "Group care facility for children" means an agency 
maintained and operated for the care of a group of children on 
a twenty-four-hour basis; 

(2) "Child-placing agency" means an agency placing 
children for temporary care, continued care, or for adoption; 

(3) "Maternity service" means an agency providing or 
arranging for care or services to expectant mothers regardless 
of age, before or during confinement, or providing care as 
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needed to mothers and their infants after confinement. See 
WAC 388-73-702; 

(4) "Day care facility" means an agency regularly pro- 
viding care for children for periods of less than twenty-four 
hours. Separate requirements are adopted for the following 
subcategories of day care facilities: 

(a) A "mini-day care program" means a day care facility 
for the care of twelve or fewer children in a facility other than 
the family abode of the person or persons under whose direct 
care and supervision the children are placed; or 

(b) A "day treatment program" means an agency provid- 
ing care, supervision, and appropriate therapeutic and educa- 
tional services during part of the twenty-four-hour day for a 
group of persons under eighteen years of age and the persons 
are unable to adjust to full-time regular or special school pro- 
grams or full-time family living because of: 

(i) Disruptive behavior; ‘ 

(11) Family stress; 

(111) Learning disabilities; or 

(iv) Other serious emotional or social handicaps. 

(5) "Foster family home" means a person or persons reg- 
ularly providing care on a twenty-four-hour basis to one or 
more, but not more than four, children, expectant mothers, or 
developmentally disabled persons in the family abode of the 
person or persons under whose direct care and supervision 
the child, expectant mother, or developmentally disabled per- 
son is placed; 

(6) "Large foster family home" means a foster family 
home with at least two adult residents in the home providing 
care on a twenty-four-hour basis to five or six children or 
developmentally disabled persons; 

(7) "Crisis residential center" means an agency operating 
under contract with the department to provide temporary, 
protective care to children in a semisecure or secure residen- 
tial facility in the performance of duties specified and in the 
manner provided in RCW 13.32A.010 through 13.32A.200 
and 74.13.032 through 74.13.036. Separate requirements are 
adopted for the following subcategories of crisis residential 
centers: ; 

(a) A regional crisis residential center is a structured 
group care facility whose primary and exclusive functions are 
those of a crisis residential center; 

(b) A group care facility functioning partially or exclu- 
sively as a crisis residential center; 

(c) A foster family home functioning either partially or 
exclusively as a crisis residential center and has been desig- 
nated as a crisis residential center by the department; 

(d) "Secure crisis residential center" means a facility 
operating under department contract to provide temporary, 
protective care to children in a secure residential facility 
designed and operated to control ingress and egress. 

(8) A “facility for severely and multiply-handicapped 
children" means a group care facility providing residential 
care to a group of nonambulatory children whose severe, dis- 
abling, multiple physical, and/or mental handicaps will 
require intensive personal care, and may require skilled 
health care, physical therapy, or other forms of therapy; 

(9) "Staffed residential home for children or expectant 
mothers" means a home providing twenty-four-hour care for 
less than seven children or expectant mothers. The home 
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employs staff to care for children and may or may not be a 
family residence. 

[Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-014, filed 4/24/96, effective 5/25/96. Statutory 
Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388-73-014, 
filed 11/8/95, effective 12/9/95. Statutory Authority: RCW 74.15.030. 92- 
08-056, § 388-73-014, filed 3/26/92, effective 4/26/92; 89-11-005 (Order 
2796), § 388-73-014, filed 5/4/89; 86-24-059 (Order 2445), § 388-73-014, 
filed 12/2/86; 84-06-030 (Order 2081), § 388-73-014, filed 2/29/84; 83-02- 
060 (Order 1933), § 388-73-014, filed 1/5/83. Statutory Authority: RCW 
74.08.090 and 1979 c 155, 79-10-026 (Order 1431), § 388-73-014, filed 
9/10/79. Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 
388-73-014, filed 9/8/78.] 


WAC 388-73-016 Exceptions to rules. (1) In individ- 
ual cases the department, at its discretion for good cause, may 
waive specific requirements and may approve alternative 
methods of achieving the intent of specific requirements. 

(2) The waiver and approval under subsection (1) of this 
section may not jeopardize the safety or welfare of the per- 
sons in care. 

(3) The department may approve a waiver request only 
for a specific purpose or child and for a specific period of 
time not exceeding the expiration date of the license. (The 
licensee may apply anew for the waiver when reapplying for 
a license.) i 

(4) The department may limit or restrict a license issued 
to a licensee or applicant in conjunction with a waiver. 

(5) Waivers shall be in writing and a copy of the waiver 
maintained by the licensee. 

(6) The department’s denial of a licensee’s or applicant’s 
waiver request shall not be subject to appeal under chapter 
34.05 RCW. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-016, filed 


3/26/92, effective 4/26/92; 89-11-005 (Order 2796), § 388-73-016, filed 
5/4/89; 78-10-006 (Order 1336), § 388-73-016, filed 9/8/78.] 


WAC 388-73-018 Persons and organizations not sub- 
ject to licensing. In addition to those persons and organiza- 
tions which are exempt from the requirements of this chapter 
as provided in chapter 74.15 RCW, persons caring for a child 
inthe child’s own home whether related to the child or not are 
exempt. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-018, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-018, filed 
9/8/78.) 


WAC 388-73-019 Effect of local ordinances. Licenses 
are issued or denied on the basis of applicants’ compliance 
with the department’s minimum licensing requirements. The 
enforcement of local ordinances such as zoning regulations 
and local building codes is the responsibility of appropriate 
local officials. 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
019, filed 9/8/78.] 


WAC 388-73-01950 Fire standards, All group care 
facilities, mini-day care centers, and maternity centers shall 
conform to the rules and regulations adopted by the Washing- 
ton state fire marshal’s office establishing minimum stan- 
dards for the prevention of fire and for the protection of life 
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and property against fire. The Washington state fire marshal’s 
standards are contained in the current state building code, 

[Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-01950, filed 4/24/96, effective 5/25/96. Statutory 
Authority: RCW 74.15.030, 92-15-043 (Order 3418), § 388-73-01950, filed 


7/9/92, effective 8/9/92; 83-02-060 (Order 1933), § 388-73-01950, filed 
1/5/83.] 


WAC 388-73-020 Certification of juvenile detention 
facility and exempt agency. (1) An agency legally exempt 
from licensing may not be licensed. However, at the agency's 
request, such agency may be certified by the department as 
meeting licensing and other pertinent requirements, if inves- 
tigation proves such to be the case, to enable the agency to be 
eligible for the receipt of funds or for other legitimate pur- 
poses. In such cases, unless otherwise clearly evident from 
the text, requirements and procedures for licensing apply 
equally to certification, 

(2) Juvenile detention facilities operated by juvenile 
courts, shall be certified in accord with the provision of RCW 
74.13.034, and requirements promulgated pursuant thereto. 
Except as otherwise indicated by the text, the requirements 
for licensing group care facilities also apply to the certifica- 
tion of juvenile detention facilities. 

(3) A secure crisis residential center operating within a 
juvenile detention facility shall be subject to secure crisis res- 
idential center requirements, unless otherwise indicated, 
under chapter 388-73 WAC. 

[Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-020, filed 4/24/96, effective 5/25/96. Statutory 
Authority: RCW 74.15.030. 83-02-060 (Order 1933), § 388-73-020, filed 
1/5/83. Statutory Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 


(Order 1431), § 388-73-020, filed 9/10/79. Statutory Authority: RCW 
74.15.030. 78-10-006 (Order 1336), § 388-73-020, filed 9/8/78.] 


WAC 388-73-022 Application or reapplication for 
license or certification—Investigation. (1) A person or 
organization applying for a license or for certification under 
this chapter shall: 

(a) Submit the application on forms prescribed by the 
department; . 

(b) Comply with department procedures; 

(c) Initiate the application in the name of the person or 
legal entity responsible for the operation of the agency; and 

(d) Include with the application: 

(1) Employment and educational history of the person 
charged with the active management of the agency; 

(11) Completed forms enabling the department to: 

(A) Perform a criminal history check; 

(B) Check the central registry of child abuse for each 
staff or volunteer of the agency having unmonitored access to 
the child, expectant mother, or developmentally disabled per- 
son; and 

(C) Share this information with the applicant or licensee. 

(2) The department may: 

(a) Require additional information from the applicant, 
licensee, their staff, and a member of their household as the 
department deems necessary including, but not limited to: 

(i) Sexual deviancy evaluations; 

(11) Substance and alcohol abuse evaluations; 

(iii) Psychiatric evaluations; 
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(iv) Psychological evaluations; and 

(v) Medical evaluations. 

(b) Perform corollary investigations of the applicant, lic- 
ensee, their staff, and member of their households as the 
department deems necessary, including accessing of criminal 
histories and law enforcement files. 

(Statutory Authority: RCW 74.15.030. 90-20-076 (Order 3069), § 388-73- 
022, filed 9/28/90, effective 10/29/90; 86-24-059 (Order 2445), § 388-73- 
022, filed 12/2/86. Statutory Authority: RCW 74.08.090 and 1979 c 155. 79- 


10-026 (Order 1431), § 388-73-022, filed 9/10/79. Statutory Authority: 
RCW 74.15.030. 78-10-006 (Order 1336), § 388-73-022, filed 9/8/78.] 


WAC 388-73-024 Licenses for homes supervised by 
licensed agency. (1) Foster family homes certified by a 
licensed child-placing agency as meeting licensing require- 
ments for foster family homes shall accept children only from 
the: 

(a) Certifying child-placing agency; or 

(b) Department when the child is in the legal custody 
and/or supervision of the department and each placement by 
the department is approved in writing by the child-placing 
agency responsible for supervision of the home. 

(2) Licenses issued under this section are valid only as 
long as the homes remain under the supervision of the certi- 
fying licensed agency and operate in accordance with licens- 
ing requirements. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-024, filed 
3/26/92, effective 4/26/92; 83-02-060 (Order 1933), § 388-73-024, filed 
1/5/83. Statutory Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 


(Order 1431), § 388-73-024, filed 9/10/79. Statutory Authority: RCW 
74.15.030. 78-10-006 (Order 1336), § 388-73-024, filed 9/8/78.] 


WAC 388-73-026 Licensing of employees. (1) Staff of 
the department or a member of that person’s household, and 
staff of a child-placing agency or a member of that house- 
hold, are prohibited from obtaining a license or adoptive ser- 
vices under this chapter from their agency if such staff are 
involved directly or in an administrative or supervisory 
capacity in: 

(a) The licensing or certification process; 

(b) The placement of persons in a licensed or certified 
facility; or 

(c) Authorizing payment for such persons. 

(2) These individuals may apply to another agency to 
provide foster or adoptive care, 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-026, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-026, filed 
9/8/78.) 


WAC 388-73-028 Limitations on licenses and dual 
licensure. The department shall not issue a license to an 
applicant for both day care and for full-time care nor for both 
children and adults in the same facility, except that expectant 
mothers and their children may receive care in the same facil- 
ity. 

(1) The department may authorize an exception only if it 
is clearly evident that care of one category of client does not 
interfere with the safety and quality of care provided to the 
other categories of clients. 

(2) In such circumstances, the total number of clients in 
all categories shall not exceed the number permitted by the 
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most stringent capacity limitation of the categories con- 
cerned. 

(3) The licensee or applicant shall request an additional 
exception if the licensee wishes to exceed the more stringent 
capacity limitations. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-028, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-028, filed 
9/8/78.) 


WAC 388-73-030 General qualifications of licensee, 
adoptive applicant, and persons on the premises. (1) The 
adoptive applicant, licensee, staff, and other person on the 
premises shall be a person of good character. 

(2) The licensee or adoptive applicant shall demonstrate 
that the licensee or adoptive applicant, child care staff, volun- 
teer, and other person having access to a person under care 
have the understanding, ability, physical health, emotional 
stability, and personality suited to meet the physical, mental, 
emotional, and social needs of the person under care. 

(3) A person shall be disqualified from providing care if 
the department determines that the person is ineligible to pro- 
vide care under chapter 388-330 WAC or that person has 
abused, neglected, or sexually exploited a child as those acts 
or omissions are defined in RCW 26.44.020 and WAC 388- 
15-130. 

(4) The department may, at any time, require the licensee 
or person on the premises to provide additional information 
so the department can determine whether the licensee, adop- 
tive applicant, child care staff, volunteer, and other person 
having access to children in care meet the qualifications in 
subsections (1), (2), and (3) of this section. This information 
may include, but is not limited to: 

(a) Sexual deviancy evaluations; 

(b) Substance and alcohol abuse evaluations; 

(c) Psychiatric evaluations; 

(d) Psychological evaluations; and 

(e) Medical evaluations. 

[Statutory Authority: RCW 74.15.030. 96-10-043 (Order 3974), § 388-73- 
030, filed 4/26/96, effective 5/27/96; 92-08-056, § 388-73-030, filed 
3/26/92, effective 4/26/92; 90-20-076 (Order 3069), § 388-73-030, filed 


9/28/90, effective 10/29/90; 78-10-006 (Order 1336), § 388-73-030, filed 
9/8/78. 


WAC 388-73-032 Age of licensee. Applicants for a 
license under this chapter shall be a least eighteen years of 
age. 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
032, filed 9/8/78.] 


WAC 388-73-034 Posting of license. All licensees, 
except for foster family homes for children, expectant moth- 
ers, and developmentally disabled adults shall post the origi- 
nal license issued under this chapter in a place conspicuous to 


-the public. 


{Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-034, filed 
3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-034, filed 
9/8/78.] 


WAC 388-73-036 Licensure— Denial, suspension, or 
revocation. (1) Before granting a license and as a condition 
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for continuance of a license, the department shall consider the 
ability of each applicant, licensee, and chief executive 
officer, if any, to operate the agency under the law and this 
chapter. Such persons shall be considered separately and 
jointly as applicants or licensees and if any one be deemed 
disqualified by the department in accordance with chapter 
74.15 RCW or this chapter, the department may deny, sus- 
pend, revoke, or not renew the license: 

(a) The department shall disqualify any individual 
engaging in illegal use of drugs or excessive use of alcohol; 

(b) The department shall disqualify any individual who 
has abused, neglected, or sexually exploited a child as those 
acts or omissions are defined in RCW 26.44.020 and WAC 
388-15-130, is ineligible to provide care because of a crimi- 
nal history under chapter 388-330 WAC, or allows such per- 
son on the premises; 

(c) The department shall disqualify any individual con- 
victed of a felony or released from a prison within seven 
years of the date of application for the license because of the 
conviction, if: 

(i) The conviction is reasonably related to the compe- 
tency of the person to exercise responsibilities for ownership, 
operation, or administration of an agency; and 

(ii) The department determines, after investigation, the 
person has not been sufficiently rehabilitated to warrant pub- 
lic trust. 

(d) The department shall not grant a license to an appli- 
cant who, in this state or elsewhere: 

(i) Has been denied a license to operate an agency for the 
care of children, expectant mothers, or developmentally dis- 
abled adults; or 

(it) Had a license to operate such an agency suspended or 
revoked. 

(e) An applicant may establish by clear, cogent, and con- 
vincing evidence the ability to operate an agency under this 
chapter. The department may waive the provision in subdivi- 
sion (1)(d) of this section and license the applicant. 

(2) The department may deny, suspend, revoke, or not 
renew a license for failure to comply with the provisions of 
chapter 74.15 RCW, and rules contained in this chapter. The 
department shall deny, suspend, revoke, or not renew for any 
of the following reasons: 

(a) Obtaining or attempting to obtain a license by fraud- 
ulent means or misrepresentation including: 

(1) Making materially false statements on the applica- 
tion; or 

(ii) Material omissions which would influence appraisal 
of the applicant’s suitability. 

(b) Permitting, aiding, or abetting the commission of any 
illegal act on the premises; 

(c) Permitting, aiding, or abetting the abuse, neglect, 
exploitation, or cruel or indifferent care to a person under 
care; 

(d) Repeatedly: 

(i) Providing insufficient personnel relative to the num- 
ber and types of persons under care; or 

Gi) Allowing a person unqualified by training, experi- 
ence, or temperament to care for or be in contact with the per- 
son under care. 
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(e) Misappropriation of the property of a person under 
care; 

(f) Failure or inability to exercise fiscal responsibility 
and accountability in respect to operation of the agency; 

(g) Failure to provide adequate supervision to a person 
under care; 

(h) Refusal to admit authorized representatives of the 
department or state fire marshal to inspect the premises; 

(i) Refusal to permit authorized representatives of the 
department to have access to the records necessary for the 
operation of the agency or to permit the department represen- 
tatives to interview agency staff and clients; 3 

G) Knowingly having an employee or volunteer on the 
premises who has made misrepresentation or significant 
omissions on the application for employment or volunteer 
service; and 

(k) Refusal or failure to supply necessary additional 
department-requested information. 

(3) The department may deny, suspend, revoke, or not 
renew or modify a license for violation of any condition or 
limitation upon licensure including, but not limited to, pro- 
viding care for: 

(a) More children than the number for which the agency 
is licensed; or 

(b) Children of ages different from the ages for which the 
agency is licensed. 

(4) The department’s notice of a denial, revocation, sus- 
pension, or modification of a license is governed by RCW 
43.20A.205. The provider’s right to an adjudicative proceed- 
ing is in the same law. 

(a) A provider contesting a department licensing deci- 
sion shall within twenty-eight days of receipt of the decision: 

(i) File a written application for an adjudicative proceed- 
ing by a method showing proof of receipt with the office of 
appeals; and 

(ii) Include in or with the application: . 

(A) A specific statement of the issue or issues and law 
involved; 

(B) The grounds for contesting the department decision; 
and 

(C) A copy of the department decision being contested. 

(b) The proceeding shall be governed by the Administra- 
tive Procedure Act (chapter 34.05 RCW), RCW 43.20A.205, 
this chapter, and chapter 388-08 WAC. If any provision of 
this chapter conflicts with chapter 388-08 WAC, the provi- 
sion in this chapter governs. 

(5) The department may deny, suspend, revoke, or not 
renew a license when the agency fails to comply with the fed- 
eral Indian Child Welfare Act, P.L. 95-608, chapters 13.04 
and 13.34 RCW, WAC 388-73-044, Special Requirements 
Regarding American Indians, or WAC 388-70-600 through 
388-70-640, relating to local Indian child welfare advisory 
committees. 

[Statutory Authority: RCW 74.15.030, 96-10-043 (Order 3974), § 388-73- 
036, filed 4/26/96, effective 5/27/96; 92-08-056, § 388-73-036, filed 
3/26/92, effective 4/26/92; 90-20-076 (Order 3069), § 388-73-036, filed 
9/28/90, effective 10/29/90. Statutory Authority: RCW 34.05.220 (1)(a) and 
74.15.030. 90-04-072 (Order 2995), § 388-73-036, filed 2/5/90, effective 
3/1/90. Statutory Authority: RCW 74.15.030. 89-1 1-005 (Order 2796), § 


388-73-036, filed 5/4/89; 86-24-059 (Order 2445), § 388-73-036, filed 
12/2/86; 78-10-006 (Order 1336), § 388-73-036, filed 9/8/78.] 
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WAC 388-73-038 Licensed capacity. (1) The number 
of persons for whom the department will license an agency is 
dependent upon the evaluation of: 

(a) The physical accommodations of the agency; 

(b) The numbers and skills of the licensee, staff, family 
members and volunteers; and 

(c) The ages and characteristics of the persons to be 
served. 

(2) An agency shall not be licensed for the care of more 
persons than permitted by the rules regarding the category of 
care for which the license is sought. 

(3) The department may license an agency for the care of 
fewer persons than normally permitted by the rules based on 
the evaluation of items listed in section (1) above. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-038, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-038, filed 
9/8/78.) 


WAC 388-73-040 Discrimination prohibited. The lic- 
ensee shall comply with federal and state statutory and regu- 
latory requirements regarding nondiscrimination in employ- 
ment practices and client services. 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
040, filed 9/8/78.] 


WAC 388-73-042 Religious activities, The licensee 
shall: 

(1) Respect the rights of persons in care to observe the 
tenets of the person’s faith and shall facilitate those rights 
consistent with state and federal laws; 

(2) Not punish persons in care for exercising these rights; 

(3) Submit a written description of any religious policies 
and practices to the department and provide a copy to the 
child and, if possible, to the family upon admission. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-042, filed 


3/26/92, effective 4/26/92; 83-02-060 (Order 1933), § 388-73-042, filed 
1/5/83; 78-10-006 (Order 1336), § 388-73-042, filed 9/8/78.) 


WAC 388-73-044 Special requirements regarding 
American Indians. (1) Implementation of the licensing stat- 
ute will recognize the unique tribal, cultural and religious 
sovereignty of Indian nations, tribes and communities. The 
licensing of a child care agency on sovereign Indian soil shall 
in no way abridge the sovereignty of an Indian nation nor 
shall compliance with these rules and regulations be deemed 
to be a relinquishment of sovereign authority. 

(2) For the purposes of these rules, the term "Indian" 
includes the following groups: 

(a) An enrolled Indian: 

(i) Any person who is enrolled or eligible for enrollment 
in a recognized tribe. 

(ii) Any person determined, or eligible to be found, to be 
an Indian by the secretary of the interior. 

(111) An Eskimo, Aleut or other Alaskan native. 

(b) A Canadian Indian: Any person who is a member of 
a treaty tribe, Metis community or nonstatus Indian commu- 
nity from Canada. 

(c) An unenrolled Indian: A person considered to be an 
Indian by a federally or nonfederally recognized Indian tribe 
or urban Indian/Alaskan native community organization. 
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(3) Prior to planning, development, and delivery of 
social services to Indian children and families, agencies shall 
obtain a written statement from the parent or Indian custodian 
regarding the preference of child placement. 

(4) When an agency has an Indian child in its caseload, 
the agency shall develop social service resources and staff 
training programs designed to meet the special needs of such 
children through coordination with tribal, Indian Health Ser- 
vice and Bureau of Indian Affairs social service staff and 
appropriate urban Indian and Alaskan native consultants. 

(5) In addition to reports required by WAC 388-73-056, 
an agency shall report to a child’s tribal council the serious 
injury or death or abandonment of an enrolled Indian child or 
an Indian child eligible for enrollment. 

(6) In planning foster care and adoptive placements for 
Indian children, agencies shall give consideration in the fol- 
lowing order: 

(a) Relatives; 

(b) An Indian family of the same tribe as the child; 

(c) An Indian family of a Washington Indian tribe of a 
similar culture to that tribe; 

(d) Any other family which can provide a suitable home 
for an Indian child, such suitability to be determined through 
consultation with a local Indian child welfare advisory com- 
mittee. 

(7) When foster care or adoptive placement of a nonen- 
rolled Indian child is planned, agencies shall compile the 
Portland area office of the bureau of Indian affairs’ form 
“family ancestry chart," or appropriate equivalent. Agencies 
shall take appropriate steps to enroll eligible children in their 
respective tribes. 

(8) Agencies serving Indian children shall make efforts 
to recruit facilities and/or homes particularly capable of 
meeting the special needs of such children. Indian children 
shall be placed preferentially in Indian foster homes. Indian 
children can be placed in non-Indian foster homes specifi- 
cally recruited and trained to meet the special needs of Indian 
foster children only with the consent of the LICWAC or the 
child’s tribe for a four-month period in a particular non- 
Indian home. Each such placement shall only be extended by 
the consent of the LICWAC or the child’s tribe on a month- 
by-month basis. 

(9) When an agency has an Indian child in its caseload, 
the agency shall have a written policy and procedures state- 
ment on legal practices which shall reflect the rights of Indian 
children and families based upon their unique social-legal 
status guaranteed by treaty and federal law. 

(10) If not contrary to the wishes of a child and/or his 
parent(s), in the adoptive placement of Indian children adop- 
tive homes having the following characteristics agencies 
shall give preference in the following order: 

(a) An Indian family of the same tribe as the child within 
thirty days from the time the child is determined to be legally 
and otherwise ready for adoptive planning. 

(b) Within an additional thirty days, a Washington 
Indian family; considering first a family of similar cultural 
background, for example, eastern or western Washington. 

(c) Within an additional thirty days, an Indian family 
from elsewhere in the United States or Canada, through the 
Adoption Resource Exchange of North America, or other rec- 
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ognized adoption agency outside of Washington state. Atten- 
tion shall be given to matching the child to an Indian family 
whose culture is similar to that of his natural parents, such as, 
Coastal, Plateau, Plains, Southwest, Woodland. 

(d) Any other family who can provide a suitable home to 
an Indian child, as well as instill pride and understanding in 
the child’s tribal and cultural heritage. Such placements shall 
only be made with the consent of the LICWAC or the child’s 
tribe. Each such placement shall be reviewed by the 
LICWAC or the child’s tribe at the end of one year to assess 
the suitability of the non-Indian home. No other reviews shall 
take place after this. 

(11) All agencies shall: 

(a) Consult with the LICWAC on case planning, devel- 
opment and service delivery; 

(b) Utilize the LICWAC to assist in the recruitment of 
appropriate tribal and urban Indian foster care and adoptive 
homes for Indian children; 

(c) Utilize the LICWAC in the development and provi- 
sion of staff training; 

(d) Complete a "Verification of American Indian status" 
form for each family applying for foster care or adoptive care 
of Indian children. The verification form shall be complete 
and on file, with review and approval by the LICWAC, prior 
to placement. When Indian homes are not available, agencies 
shall place Indian children with the consent of LICWAC or 
the child’s tribe and for a four-month period in a particular 
non-Indian home specifically recruited and trained to meet 
the special needs of Indian children. Each such placement 
shall only be extended by the consent of LICWAC or the 
child’s tribe on a month-by-month basis; and 

(e) Comply with all requirements of the Federal Indian 
Child Welfare Act, 25USC1901, et. seq, and all requirements 
of state laws pertaining to foster care, guardianship, termina- 
tion, or adoption proceedings involving Indian children. 
[Statutory Authority: RCW 74.15.030. 89-05-063 (Order 2743), § 388-73- 


044, filed 2/15/89; 81-20-01 1 (Order 1703), § 388-73-044, filed 9/25/81; 78- 
10-006 (Order 1336), § 388-73-044, filed 9/8/78. 


WAC 388-73-046 Discipline. (1) Disciplinary practices 
shall be stated in writing. Discipline shall be a responsibility 
of the licensee or staff, and shall not be prescribed or admin- 
istered by persons under care. Discipline shall be based on an 
understanding of the individual's needs and stage of develop- 
ment and shall be designed to help the individual develop 
inner control, acceptable behavior and respect for the rights 
of others. 

(2) Discipline shall be fair, reasonable, consistent and 
related to the individual’s behavior. Cruel and unusual disci- 
pline, discipline hazardous to health, and frightening or 
humiliating discipline shall not be administered. 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
046, filed 9/8/78.] 


WAC 388-73-048 Corporal punishment. (1) Corporal 
punishment is prohibited. 

(2) The use of such amounts of physical restraint as may 
be reasonable and necessary to: 

(a) Protect persons on the premises from physical injury, 
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(b) Obtain possession of a weapon or other dangerous 
object, 

(c) Protect property from serious damage, shall not be 
construed to constitute corporal punishment. 

(3) Mechanical restraints may not be used. These include 
but are not limited to: Handcuffs, belt restraints, and locked 
time-out rooms. 

(4) Physical restraints which could be injurious are not to 
be used. These include but are not limited to: A large adult 
sitting on or straddling a small child, sleeper holds, arm twist- 
ing, hair holds, and throwing children and youths against 
walls, furniture, or other large immobile objects. 

(5) The restrictions listed in subsections (3) and (4) of 
this section immediately preceding do not apply to juvenile 
detention facilities. 

(6) Staff employed in group care facilities where it may 
be necessary to restrain children shall be trained in the use of 
appropriate restraining techniques. 

(7) Secure crisis residential centers are excepted from 
this section and shall be subject to WAC 388-73-821. 
{Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-048, filed 4/24/96, effective 5/25/96, Statutory 


Authority: RCW 74.15.030. 86-24-059 (Order 2445), § 388-73-048, filed 
12/2/86; 78-10-006 (Order 1336), § 388-73-048, filed 9/8/78.] 


WAC 388-73-050 Abuse, neglect, exploitation. Lic- 
ensees shall protect persons, while in the licensee’s care, from 
child abuse or neglect as defined in RCW 26.44.020(12). 


[Statutory Authority: RCW 74.15.030. 83-02-060 (Order 1933), § 388-73- 
050, filed 1/5/83; 78-10-006 (Order 1336), § 388-73-050, filed 9/8/78.] 


WAC 388-73-052 Interstate placement of children. 
(1) An agency accepting or making an interstate placement of 
a child shall do so in accordance with chapters 26.34 RCW 
and 388-71 WAC. 

(2) For a child who is in the care of a crisis residential 
center and who has legal residence outside the state of Wash- 
ington and who refuses to return home, provisions of chapter 
13.24 RCW (interstate compact on juveniles) shall apply. 
{Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-052, filed 
3/26/92, effective 4/26/92, Statutory Authority: RCW 74.08.090 and 1979 c 


155. 79-10-026 (Order 1431), § 388-73-052, filed 9/10/79, Statutory Author- 
ity: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73-052, filed 9/8/78.] 


WAC 388-73-054 Client records and information— 
All agencies. (1) Agencies shall maintain records and infor- 
mation concerning persons in care in such a manner as to pre- 
serve their confidentiality. For American Indian children, see 
WAC 388-73-044. Records giving the following information 
on each person under care shall be maintained at the licensed 
facility. The agency’s records shall contain, at a minimum, 
the following information: 

(a) Identifying information, including: 

(i) Name; 

(11) Birthdate; 

(iii) For full-time care providers, dates of admission, 
absences, and discharge; and 

(iv) For day care providers, daily attendance. 

(b) Identifies information for parents or other persons to 
be contacted in case of emergency: 
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(i) Names; 

(ii) Addresses; and 

(iii) Telephone numbers, if any (home and business), 

(c)(i) Dates and kinds of illnesses and accidents; 

(it) Medication and treatments prescribed; 

(iii) Time given and by whom; 

(iv) Except for crisis residential centers and certified 
juvenile detention facilities, dates and types of immunization; 
and 

(v) Other pertinent information relating to the person’s 
health. 

(d) Written parental consent (or court order) for provid- 
ing medical care and emergency surgery, except as such care 
is otherwise authorized by law; 

(e) Names, addresses, and telephone numbers of persons 
authorized to take the person under care out of the facility; 

(f) Authorization for acceptance of the person under 
care. Juvenile detention facilities and crisis residential cen- 
ters shall record the time and date a placement is made, the 
names of the person and organization making the placement, 
and the reasons for the placement; 

(g) In addition, for day care facilities a completed appli- 
cation signed by the parent, guardian, or responsible relative; 

(h) For day care facilities, a written consent signed by the 
parent or parents for all transportation provided by the care- 
giver, trips, and swimming if the child will be participating in 
these activities; 

(i) A copy of the report sent to the department licensor of 
all accidents, injuries, and illnesses requiring inpatient hospi- 
talization occurring to the child while the child is present at 
the facility; and 

(j) Immunization records as per WAC 388-73-140 (4) 
and (5). 

(2) The agency's records of severely and multiply handi- 
capped children shall also contain: 

(a) Information obtained upon admission including iden- 
tifying and social data, an inventory of personal belongings, 
medical history, and a report of a physical examination and 
diagnosis by a physician; 

(b) Information about the child’s daily care including all 
plans, treatments, medications, observations, teaching, exam- 
inations, physicians’ orders, allergic responses, consent 
authorizations, releases, diagnostic reports, and revisions of 
assessments; 

(c) A summary upon discharge including diagnoses, 
treatments, and prognosis by the person responsible for the 
total plan of care, instructions given to the person providing 
continuing care, and a record of any referrals directed toward 
continuity of care; and 

(d) Appropriate information if the child has died includ- 
ing the time and date of death, apparent cause of death, 
appropriate notification of the physician and relevant others 
(including the coroner if necessary), and the disposition of 
the body and personal effects. 

(3) Secure crisis residential centers shall maintain, at a 
minimum, hourly logs of client physical location. The facility 
shall: 

(a) Have a policy on use and retention of client physical 
location logs which include, but are not limited to, staff brief- 
ings between shifts to verify client physical locations at each 
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shift change and weekly inspections of any security devices; 
and 

(b) Retain the logs for seven years. 

(4) Secure crisis residential centers shall: 

(a) Maintain a department-approved log of all incidents 
requiring physical restraint of a child; and 

(b) Maintain a written report of each incident as speci- 
fied in WAC 388-73-821. 

(5) Secure crisis residential centers shall prepare a writ- 
ten summary upon discharge which includes, but is not lim- 
ited to: 

(a) Identification of community based referrals; 

(b) Any assessment information on the family aie child; 

(c) Family reconciliation attempts; 

(d) Contacts with families and professionals; 

(e) Recommendations for all family members; 

(f) Medical and health related issues; and 

(g) Any other concerns such as legal issues and school 
problems. 

(6) Secure crisis residential centers shall send the written 
summary to the department within seven days of the child’s 
discharge and retain a written summary copy in the child’s 
case record at the secure crisis residential center. 

[Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-054, filed 4/24/96, effective 5/25/96. Statutory 
Authority: RCW 74.15.030. 92-08-056, § 388-73-054, filed 3/26/92, effec- 
tive 4/26/92; 86-24-059 (Order 2445), § 388-73-054, filed 12/2/86; 84-06- 
030 (Order 2081), § 388-73-054, filed 2/29/84. Statutory Authority: RCW 
74.08.090 and 1979 c 155. 79-10-026 (Order 1431), § 388-73-054, filed 


9/10/79. Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 
388-73-054, filed 9/8/78.] 


WAC 388-73-056 Reporting of illness, death, injury, 
epidemic, child abuse, or unauthorized absence—All 
facilities. The licensee shall immediately report to the per- 
sons indicated the following events: 

(1) To the agency licensing the home, responsible rela- 
tive, and child’s placement worker (if any), death, serious 
injuries which include, but are not limited to: 

(a) Casting; 

(b) Hospitalization of a child in care; or 

(c) Life-threatening illness. 

(2) To the department of social and health services’ child 
protective services or law enforcement any instance where 
there is reasonable cause to believe that child abuse, neglect, 
or exploitation may have occurred. See chapter 26.44 RCW 
and WAC 388-73-044 and 388-73-050; 

(3) To the local public health department any occurrence 
of food poisoning or communicable disease as required by 
the state board of health; and 

(4) To the placement agency (if any) or responsible rela- 
tive the unauthorized absence of a child. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-056, filed 
3/26/92, effective 4/26/92; 89-11-005 (Order 2796), § 388-73-056, filed 
5/4/89; 86-24-059 (Order 2445), § 388-73-056, filed 12/2/86. Statutory 
Authority: RCW 74.08.090 and 1979. c 155. 79-10-026 (Order 1431), § 388- 


73-056, filed 9/10/79. Statutory Authority: RCW 74.15.030. 78-10-006 
(Order 1336), § 388-73-056, filed 9/8/78.] 


WAC 388-73-057 Reporting of circumstantial 
changes. An agency shall report to the department changes in 
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circumstances which might constitute grounds for reclassifi- 

cation of agency as to category of license or continued eligi- 

bility for license and major changes in staff or program, 
- including the following: 

(1) Changes in agency’s address, location, designated 
space, and phone number. A license is valid only for address 
indicated on the license; 

(2) Changes in the maximum number, age ranges, and 
sex of persons licensee wishes to serve as compared to spec- 
ifications in the license; 

(3) Change of agency’s chief executive, and the death, 
retirement, or incapacity of a licensee. A license is valid only 
for the person or organization named on the license. 

(4) Occurrence of a fire on licensed premises, major 
structural changes, or damage to premises from any causes 

“and plans for major remodeling of facility; 

(5) Change in name of a licensed corporation, or name 
by which a facility is commonly known, and changes in 
agency’s articles of incorporation and bylaws; 

(6) Marriage or divorce of a foster parent or other change 
in household composition affecting eligibility for license or 
number of persons that may be served; and 

(7) The hiring of any new staff person who might have 
contact with the children in care or the addition of any new 
volunteer who might have contact with the children in care. 
[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-057, filed 


3/26/92, effective 4/26/92; 85-13-064 (Order 2244), § 388-73-057, filed 
6/18/85; 78-10-006 (Order 1336), § 388-73-057, filed 9/8/78.] 


WAC 388-73-058 Earnings, allowances, personal 
belongings. (1) Except for crisis residential centers, juvenile 
detention facilities staffed residential home for children, and 
foster family homes, full-time child care providers shall give 
each child a regular allowance based on age, needs, and abil- 
ity to handle money. 

(2) Group care facilities shall account for allowances 
given and for children’s earnings, if any, in a ledger or other 
appropriate record maintained for this purpose. 

(3) When a person is discharged, the licensee shall per- 
mit the person to take personal belongings and all of the per- 
son’s money, or be fully informed about the transfer of the 
person’s money to another facility. 

[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-058, filed 11/8/95, effective 12/9/95. Statutory Authority: RCW 
74.15.030. 84-06-030 (Order 2081), § 388-73-058, filed 2/29/84; 83-02-060 
(Order 1933), § 388-73-058, filed 1/5/83. Statutory Authority: RCW 
74,08.090 and 1979 c 155. 79-10-026 (Order 1431), § 388-73-058, filed 


9/10/79, Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 
388-73-058, filed 9/8/78.] 


WAC 388-73-060 Work assignments. Agencies shall 
not use persons under care to carry the responsibility for basic 
maintenance of the facility and equipment. 

(1) Persons under care may perform household tasks 
insofar as appropriate to the program and as part of a planned 
learning experience. 

(2) For a person under care, work assignments shall be 
appropriate to the age and physical condition of the person 
under care. 

(3) For persons under care, work assignments other than 
household tasks which are part of the treatment plan may be 


(2001 Ed.) 


388-73-068 


performed insofar as appropriate to the age and physical con- 
dition of the person under care and adequate monetary com- 
pensation shall be provided. 

[Statutory Authority: RCW 74.15.030. 92-15-043 (Order 3418), § 388-73- 
060, filed 7/9/92, effective 8/9/92; 92-08-056, § 388-73-060, filed 3/26/92, 


effective 4/26/92; 83-02-060 (Order 1933), § 388-73-060, filed 1/5/83; 78- 
10-006 (Order 1336), § 388-73-060, filed 9/8/78.] 


WAC 388-73-062 Transportation. When a licensee 
provides transportation for persons under care: 

(1) The vehicle shall be in a safe operating condition. 
The driver shall have a current driver's license; 

(2) There shall be at least one adult supervisor other than 
the driver in a vehicle when: 
(a) There are more than seven preschool-aged children in the 
vehicle; or 

(b) Staff-to-child ratio guidelines require a second staff 
person. 

(3) Licensee or driver shall carry liability and medical 
insurance; 

(4) The licensee's vehicles shall provide seat belts or 
other appropriate safety devices for all passengers. The num- 
ber of passengers shall not exceed the vehicle's seating capac- 


- ity. Buses approved by the state patrol shall not be required to 


be equipped with seat belts; 

(5) Day care facilities transporting children shall have 
written parental permission. 
{Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-062, filed 
3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-062, filed 


12/2/86; 83-02-060 (Order 1933), § 388-73-062, filed 1/5/83; 78-10-006 
(Order 1336), § 388-73-062, filed 9/8/78.] 


WAC 388-73-064 Clothing. Full-time care providers 
are responsible to provide or arrange for appropriate clothing 
for the persons under care. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-064, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-064, filed 
9/8/78.] 


WAC 388-73-066 Personal hygiene. Licensees are 
responsible to provide or arrange for items needed for good 
grooming and personal hygiene for persons under care. 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
066, filed 9/8/78.] 


WAC 388-73-068 Personnel policies. (1) Each 
employee or volunteer having unmonitored access to chil- 
dren, expectant mothers, or developmentally disabled per- 
sons shall have completed an application for employment on 
a form prescribed by the department and forms enabling the 
department to complete a criminal history check and check of 
the central registry of child abuse and to share this informa- 
tion with the licensee. Misrepresentation by the prospective 
employee or volunteer shall be grounds for termination or 
denial of employment or volunteer service, as the case may 
be. 

(2) All agencies employing five or more persons shall 
have written policies covering qualifications and duties of 
staff and volunteers. 
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[Statutory Authority: RCW 74.15.030. 86-24-059 (Order 2445), § 388-73- 
068, filed 12/2/86; 83-02-060 (Order 1933), § 388-73-068, filed 1/5/83; 78- 
10-006 (Order 1336), § 388-73-068, filed 9/8/78.] 


WAC 388-73-069 Consumption of alcoholic bever- 
ages. Except for family foster homes, licensees and staff may 
not consume or have in their possession or on their person 
alcoholic beverages on the premises while children are in 
care. 

[Statutory Authority: RCW 74.15.030. 92-15-043 (Order 3418), § 388-73- 


069, filed 7/9/92, effective 8/9/92; 86-24-059 (Order 2445), § 388-73-069, 
filed 12/2/86.] ` 


WAC 388-73-070 Training. (1) All agencies with 
employees shall have an in-service training program for 
developing and upgrading staff skills. 

(2) For agencies employing five or more persons, the 
training plan shall be in writing. 

(3) Staff shall be made aware of the licensee’s policies 
and procedures and the rules contained in this chapter. 

(4) The agency shall provide or arrange for training in 
practice skills for its staff responsible for delivering the spe- 
cific services it offers. 

(5) Agency’s employee training shall include nonphysi- 
‘cal, age-appropriate methods of controlling behavior. 

(6) Facilities required to provide staff training shall 
record the delivery and the nature of the training either in 
each employee’s file or in a separate training file. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-070, filed 


3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-070, filed 
12/2/86; 78-10-006 (Order 1336), § 388-73-070, filed 9/8/78.] 


WAC 388-73-072 Education and vocational instruc- 
tion. (1) Each group care facility, other than a crisis residen- 
tial center, facility for severely and multiply-handicapped 
children, or juvenile detention facility, and each maternity 
service, day treatment program, and child-placing agency 
‘shall: 

(a) Provide or arrange for the provision of a suitable edu- 
cational plan for each person in care not completing high 
school. Group care agencies shall provide suitable study 
areas. If instruction is given on the agency’s premises, appro- 
priate classrooms separate from the living area shall be pro- 
vided. 

(b) Provide the department with a written description of 
its educational program. 

(c) Where an academic program is not appropriate for a 
particular person in care, the agency shall provide or arrange 
for a vocational training program either within or outside the 
agency. Such training shall be geared to helping the person to 
attain self-sufficiency. If a person has job skills, a training 
program may not be needed, but assistance in obtaining suit- 
able employment shall be provided when necessary. 

(2) Each group care facility serving severely and multi- 
ply-handicapped children shall provide or arrange for the 
provision of an individualized education plan suited to the 
unique needs of each child in care. 

[Statutory Authority: RCW 74.15.030. 84-06-030 (Order 2081), § 388-73- 
072, filed 2/29/84. Statutory Authority: RCW 74.08.090 and 1979 c 155. 79- 


10-026 (Order 1431), § 388-73-072, filed 9/10/79. Statutory Authority: 
RCW 74.15.030. 78-10-006 (Order 1336), § 388-73-072, filed 9/8/78.] 
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WAC 388-73-074 Social service staff. (1) Each child- 
placing agency, day treatment program, maternity service 
staffed residential home for children, and group care facility, 
except for juvenile detention facilities, shall provide or 
arrange for social services by persons at least one of whom 
has a master’s degree in social work or closely allied field. 

(2) Social service staff not having a master’s degree in 
social work shall have a bachelor’s degree in social work or 
closely allied field and shall receive face-to-face supervision 
by a person having a master’s degree in social work or closely 
allied field for a minimum of one hour for each twenty hours 
of paid employment. 

(3) When social services are provided by an agency other 
than the licensee, there shall be a written agreement detailing 
the scope of service to be provided. Any such agreement 
must meet the requirements of this section. 

(4) The licensee shall provide the following minimum 
ratios of full-time social service staff providing direct ser- 
vices to persons under care: 


Day treatment program... 0.0... 1to 15 
Group care facilities... 0000000000000. 1 to 25 
Child-placing agency .............04. hes 1 to 25 
Maternity services ...... 0... ce eee eee ee 1 to 25 
Regional and other group care crisis 

residential centers .... 0... lto 5 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-074, filed 11/8/95, effective 12/9/95. Statutory Authority: RCW 
74.15.030. 86-24-059 (Order 2445), § 388-73-074, filed 12/2/86. Statutory 
Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 (Order 1431), § 388- 
73-074, filed 9/10/79. Statutory Authority: RCW 74.15.030. 78-10-006 
(Order 1336), § 388-73-074, filed 9/8/78.] 


WAC 388-73-076 Social study—Treatment plans. 
Except for juvenile detention facilities, the social service staff 
of each child-placing agency, day treatment program, mater- 
nity service staffed residential home for children, and group 
care facility shall: 

(1) Develop or assemble from appropriate sources a writ- 
ten diagnostic social study on each child and expectant 
mother accepted for care. Except in the case of persons 
accepted for emergency care, the study shall serve as the 
basis of the person’s admission to care. In such case, the study 
shall be completed within thirty days after admission if the 
person remains in care. The study shall contain in addition to 
the minimum information recorded as required by WAC 388- 
73-054 the following information: 

(a) Child’s school records, when possible. Where chil- 
dren attend school away from the facility, records mean grade 
placement, reports, and correspondence with schools. Where 
the facility has a school on the grounds, records shall mean 
transcripts and other records normally kept by a school. 

(b) Copies of psychological or psychiatric evaluations, if 
any, of the child or expectant mother. 

(c) A narrative description of the background of the child 
and his or her family, the child’s interrelationships and the 
problems and behaviors necessitating care away from own 
home, previous placement history, if any, and an evaluation 
as to need for the particular services and type of care the lic- 
ensee will provide. For American Indian children, see WAC 
388-73-044, 
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(2) Develop and implement a written treatment plan for 
each person accepted for care. Such plan shall outline the 
agency’s treatment goals and methods of work with the indi- 
vidual and his or her family. The plan shall be updated at least 
quarterly to show progress toward achievement of goals and 
shall identify impediments to the return of the child to his or 
her own home, the home of relatives, or placement for adop- 
tion and steps taken or to be taken to overcome those imped- 
iments. No person shall be admitted to nor retained in an 
agency’s program where the person cannot be served effec- 
tively by the program or where the person can be served more 
appropriately by another available program. 

(3) Whenever the treatment plan indicates the child may 
return to his or her own home, provide or arrange for services 
to child’s parents. Where geographical or other conditions 
prevent the licensee from working directly with child’s par- 
ents or another agency is already providing appropriate ser- 
vices, the licensee shall enter into an agreement with the 
agency for joint planning and exchange of reports toward the 
end of reuniting the family, or shall make arrangements with 
another appropriate agency toward that end. 

(4) Whenever the treatment plan indicates the child will 
not be able to return to his or her own home, move expedi- 
tiously to develop a plan for permanence for the child. The 
permanent placement for the child shall be made in a family 
able to meet the child’s physical, emotional, and cultural 
needs, 

(5) Ensure agency records include a running account of 
the treatment received by the child and others involved in the 
treatment plan including but not limited to group treatment, 
individual counseling, etc., whether delivered by the agency 
or a contracted source. The file shall be updated no less fre- 
quently than once per thirty days. 

[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-076, filed 11/8/95, effective 12/9/95. Statutory Authority: RCW 
74.15.030. 86-24-059 (Order 2445), § 388-73-076, filed 12/2/86; 83-02-060 
(Order 1933), § 388-73-076, filed 1/5/83. Statutory Authority: RCW 
74.08.090 and 1979 c 155. 79-10-026 (Order 1431), $ 388-73-076, filed 


9/10/79. Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), $ 
388-73-076, filed 9/8/78.] 


WAC 388-73-077 Multidisciplinary care plan for 
severely and multiply-handicapped children. (1) An 
agency licensed for the care of severely and multiply-handi- 
capped children shall maintain a multidisciplinary plan of 
care for each child in care: 

(a) The agency's care plan shall address the social ser- 
vice, medical, nutritional, rehabilitative, and educational 
needs of each child; 

(b) The agency's care plan shall indicate care to be given 
and goals to be accomplished and which professional service 
is responsible for each element of care; 

(c) The agency's care plan shall be reviewed, evaluated, 
and updated as necessary by all professional personnel 
involved in the care of the child. 

(2) Professional personnel shall meet at least annually to 
re-evaluate each child's current condition, progress, progno- 
sis, and need for ongoing care and additional services. 

(3) Agency staff shall record quarterly progress reports 
in the child's record. 
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[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-077, filed 
3/26/92, effective 4/26/92; 84-06-030 (Order 2081), § 388-73-077, filed 
2/29/84.] 


WAC 388-73-078 Clerical, accounting and adminis- 
trative services. Except for foster family homes for children 
or expectant mothers, each agency shall provide or arrange 
for sufficient clerical, accounting and administrative staff or 
services as are required to maintain proper records and carry 
out the agency's program. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-078, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-078, filed 
9/8/78.) 


WAC 388-73-080 Support and maintenance staff. 
Except for foster family homes for children or expectant 
mothers, each licensee shall provide or arrange for sufficient 
support and maintenance staff or services as are required for 
the maintenance and repair of the facility and preparation and 
serving of meals. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-080, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-080, filed 
9/8/78.] 


WAC 388-73-100 Site and telephone. A facility oper- 
ated by licensed agencies shall be located on a well-drained 
site free from hazardous conditions and accessible to other 
facilities necessary to carry out its program. There shall be at 
least one telephone, functional for incoming and outgoing 
calls, on the premises which shall be accessible for emer- 
gency use at all times. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-100, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-100, filed 
9/8/78.) 


WAC 388-73-101 Wheeled baby walkers. The use of 
wheeled baby walkers in foster family homes is prohibited. 


[Statutory Authority: RCW 74.15.030 and 74.08.090. 99-01-059, § 388-73- 
101, filed 12/11/98, effective 1/11/99.) 


WAC 388-73-102 Equipment, safety, and mainte- 
nance. (1) In facilities operated by licensed agencies: 

(a) The physical plant, premises, and equipment shall be 
maintained in a clean and sanitary condition, free of hazards, 
and in good repair; 

(b) Steps shall be provided with handrails as determined 
necessary by the department. Emergency lighting devices, 
such as flashlights, in operational condition shall be avail- 
able; and 

(c) All flaking or deteriorating lead-based paint on exte- 
rior and interior surfaces and equipment and toys accessible 
to preschool-age children shall be refinished with lead-free 
paint or other nontoxic material. 

(2) Except in foster family homes, the facility’s toilet 
rooms, kitchens, and other rooms subject to moisture shall 
have washable, moisture impervious floors; except that in the 
facility’s kitchens, washable short-pile carpeting that is kept 
clean and sanitary may be approved by the department. 

(3) Except in foster family homes, facilities caring for 
preschool children shall equip child accessible outlets with 
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nonremovable safety devices or covers preventing electrical 
injury. 

(4) There shall be provision for staff members to gain 
rapid access to any bedroom, toilet room, shower room, bath- 
room, or other room occupied by children should an emer- 
gency need arise. 

[Statutory Authority: RCW 74.15.030. 92-15-043 (Order 3418), § 388-73- 
102, filed 7/9/92, effective 8/9/92; 92-08-056, § 388-73-102, filed 3/26/92, 
effective 4/26/92; 86-24-059 (Order 2445), § 388-73-102, filed 12/2/86; 83- 


02-060 (Order 1933), § 388-73-102, filed 1/5/83; 78-10-006 (Order 1336), § 
388-73-102, filed 9/8/78.] 


WAC 388-73-103 Water safety. (1) Except for foster 
family homes, when a child uses a swimming pool at a child 
care agency, the swimming pool shall meet the requirements 
of chapter 248-98 WAC as applicable to public and semipub- 
lic pools. 

(2) The licensee shall place a fence having a locked gate 
around the pool and the pool shall be inaccessible to children 
when not in use. 

(3) Except for foster family homes, a certified lifeguard 
shall be in attendance at all times when children are using a 
swimming pool or swimming area. 

(4) The licensee shall permit a child’s use of a portable 
wading pool if the portable wading pool is emptied and 
cleaned daily. Children shall be supervised at all times when 
wading. 

(5) Licensees shall assure that hot tubs, spas, etc., shall 
be inaccessible to children when not in use and shall not be 
used by children without appropriate adult supervision. 
[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-103, filed 


3/26/92, effective 4/26/92; 83-02-060 (Order 1933), § 388-73-103, filed 
1/5/83.] 


WAC 388-73-104 Firearms. (1) The licensee must not 
permit firearms, ammunition, and other weapons on the pre- 
mises of child care agencies, except as allowed in family 
homes. 

(2) In family homes, firearms, ammunition, and other 
weapons must be kept in secure, locked storage, at all times 
when not in use. They must be accessible only to authorized 
persons. Secure locked storage means a locked storage con- 
tainer, gun cabinet, gun safe, or other storage area made of 
strong, unbreakable material. If the cabinet has a glass or 
other breakable front, then the guns need to be secured with a 
cable or chain placed through the trigger guards securing the 
guns in the storage unit. 

(3) The licensee must only allow firearm use under com- 
petent adult supervision and only if the youth has completed 
a gun safety or hunter safety course. 

[Statutory Authority: RCW 74.15.030 and 74.08.090. 99-01-059, § 388-73- 
104, filed 12/11/98, effective 1/11/99. Statutory Authority: RCW 74.15.030. 


92-08-056, § 388-73-104, filed 3/26/92, effective 4/26/92; 78-10-006 (Order 
1336), § 388-73-104, filed 9/8/78.] 


WAC 388-73-106 Storage. (1) The licensee shall pro- 
vide and use suitable space for the storage of clothing and 
personal possessions of person in care, play and teaching 
equipment and supplies, records and files, cots, mats and bed- 
ding. 
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(2) The licensee shall store cleaning supplies, toxic sub- 
stances, poisons, aerosols, and items bearing warning labels 
so as to be inaccessible to preschool children and other per- 
sons with limited mental capacity. All containers filled from 
a stock supply shall bear a label correctly identifying the con- 
tents. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-106, filed 


3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-106, filed 
12/2/86; 78-10-006 (Order 1336), § 388-73-106, filed 9/8/78.] 


WAC 388-73-108 Bedrooms. In full-time care facilities 
operated by licensed agencies: 

(1)(a) Hallways, kitchens, living rooms, dining rooms, 
and unfinished basements shall not be used as bedrooms; 

(b) Every bedroom shall be an outside room permitting 
entrance of natural light; 

(c) Separate sleeping quarters shall be furnished for each 
sex for children over six years of age; 

(d) Multiple occupancy bedrooms shall provide not less 
than fifty square feet per occupant of floor area exclusive of 
closets; 

(e) There shall be not less than thirty inches laterally 
between beds; 

(f) In group-care facilities and maternity homes, single 
occupancy bedrooms shall provide at least eighty square feet 
of floor space; 

(g) Each person in care shall have a bed of his or her 
own; l 

(h): There shall be no more than four persons to a bed- 
room except in facilities licensed for more prior to the adop- 
tion of these rules; 

` (i) For facilities licensed after December 31, 1986, sleep- 
ing rooms shall have a minimum ceiling height of 7.5 feet and 
shall have a window area, permitting the direct entrance of 
natural light, of not less than one-tenth of the required floor 
space. 

(2) For each person in care, there shall be a bed at least 
thirty inches wide with a clean, firm mattress, pillow, sheets, 
blankets, and pillowcases. Each person’s pillow shall be cov- 
ered with waterproof material or be of a washable type. The 
agency shall provide waterproof mattress covers for inconti- 
nent persons. 

(3) The agency shall not permit the upper bunk of dou- 
ble-deck beds for use by persons who may be endangered by 
the use of an upper bunk. When mother and infant sleep in the 
same room, the room shall contain at least eighty square feet 
of usable floor space. The agency shall provide an infant a 
crib or bassinet with a clean, firm mattress covered with a 
waterproof material. The agency shall allow only one mother 
and her newborn infant or infants to occupy a bedroom. 

(4) Bedding shall be clean; sheets and pillowcases shall 
be laundered weekly. 

(5) The agency shall not allow a child over one year of 
age to share a bedroom with foster parents or agency staff. An 
adult shall be on the same floor or within easy hearing dis- 
tance and accessibility to where children under six years of 
age are sleeping. 

(6) See WAC 388-73-146(7) for requirements for cribs 
used by infants in care. 


(2001 Ed.) 


Child Care Agencies 


(7) The agency shall allow only rooms having unre- 

stricted direct access to hallways, corridors, living rooms, day 
rooms, or such common use area for use as bedrooms for per- 
sons in care. 
[Statutory Authority: RCW 74.15.030. 92-15-043 (Order 3418), § 388-73- 
108, filed 7/9/92, effective 8/9/92; 92-08-056, § 388-73-108, filed 3/26/92, 
effective 4/26/92; 86-24-059 (Order 2445), § 388-73-108, filed 12/2/86; 84- 
06-030 (Order 2081), § 388-73-108, filed 2/29/84; 83-02-060 (Order 1933), 
§ 388-73-108, filed 1/5/83. Statutory Authority: RCW 74.08.090 and 1979 
c 155. 79-10-026 (Order 1431), § 388-73-108, filed 9/10/79. Statutory 
Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73-108, filed 
9/8/78.) - 


WAC 388-73-110 Special care room. Except for child- 
placing agencies and foster family homes for children or 
expectant mothers, each agency shall provide a separate room 
or segregated area which is designated for the care of a per- 
son under care who needs to be separated from the group due 
to injury, illness or the need for additional rest. 

(1) The agency shall locate this separate room or area so 
that the child can be supervised. 

(2) The agency shall provide a person under care readily 
accessible toilet and lavatory facilities. 

(3) If the person under care is suspected of having a com- 
municable disease, the area and equipment used by the child 
shall be easily and adequately sanitized. 

(4) The agency may use this special care room or area for 
other purposes when not needed for the separation and care of 
a person in care. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-110, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-110, filed 
9/8/78.] 


WAC 388-73-112 Kitchen facilities. (1) The licensee 
shall provide facilities for proper storage, preparation, and 
service of food to meet the needs of the program. 

(2) All food service facilities and practices in mini-day 
care centers, day treatment programs, group care facilities, 
and maternity homes shall be in compliance with chapter 
246-215 WAC, rules and regulations of the state board of 
health governing food service sanitation, except home 
canned high-acid foods with a pH of less than 4.6 (such as 
canned fruits, jams, jellies, and pickles) may be used. Kitchen 
equipment and food preparation procedures shall be 
approved by the department of health. 

(3) Children may participate in food preparation pro- 
vided it is part of an agency’s supervised program. Preschool- 
age children shall be supervised when in the kitchen. 

(4) In mini-day care centers, the kitchen shall be inacces- 
sible to children except for planned and supervised activities. 
[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-112, filed 


3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-112, filed 
12/2/86; 78-10-006 (Order 1336), § 388-73-112, filed 9/8/78.] 


WAC 388-73-114 Housekeeping sink. All facilities 
shall have and use a method of drawing clean mop water and 
have and use an appropriate method of waste water disposal. 


[Statutory Authority: RCW 74.15.030. 86-24-059 (Order 2445), § 388-73- 
114, filed 12/2/86; 78-10-006 (Order 1336), § 388-73-114, filed 9/8/78.] 
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WAC 388-73-116 Laundry. (1) A licensee shall pro- 
vide adequate facilities for separate storage of soiled linen 
and clean linen. 

(2) A licensee shall provide adequate laundry and drying 
equipment unless other acceptable arrangements are made. 

(3)(a) Except in foster homes, the licensee shall locate 
laundry equipment in an area separate from the kitchen and 
child care areas; 

(b) The licensee shall use an effective method through 
temperature or chemical measures for adequately sanitizing 
laundry contaminated with urine, feces, lice, scabies, or other 
potentially infectious materials. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-116, filed 


3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-116, filed 
12/2/86; 78-10-006 (Order 1336), § 388-73-116, filed 9/8/78.] 


WAC 388-73-118 Toilets, handwashing sinks, and 
bathing facilities. Licensees shall provide sanitary facilities 
and equipment according to the following configuration: 

(1) There shall be at least one indoor flush-type toilet and 
one nearby handwashing sink with hot and cold or tempered 
running water. The following ratios of persons normally on 
the premises to facilities shall apply: 


Handwashing Bathing 
Toilets Sinks Facilities 
Day Treatment *2 minimum 2 minimum and None Required 
Programs and 1:15 or 1:15 or major 
major frac- fraction 
tion 
Mini-Day Care 1 minimum 1 minimum None Required 
Programs 
Group Care 2 minimum 2 minimum and 1 minimum and 
Facilities and 1:8 or 1:8 or major 1:8 or major 
Maternity major frac- fraction fraction 
Homes tion 
Foster Family 1 minimum 1 minimum 1 minimum 
Home 


* A minimum of one is acceptable provided no more than fifteen 
persons capable of using a flush-type toilet are on the premises. 


(2) The licensee shall assure that toilet facilities comply 
with the following standards: 

(a) Toilet and bathing facilities shall provide for privacy 
for persons of the opposite sex six years of age or older; 

(b) Toilet, urinals, and handwashing sinks shall be of 
appropriate height for the children served or be provided with 
a safe and easily cleanable platform impervious to moisture; 

(c) Except in foster family homes, handwashing and 
bathing facilities shall be provided with hot and cold or tem- 
pered running water not exceeding one hundred twenty 
degrees Fahrenheit or warm running water in the range of 
eighty-five to one hundred twenty degrees Fahrenheit maxi- 
mum; 

(d) All bathing facilities shall have a conveniently 
located grab bar unless other safety measures, such as non- 
skid pads, are approved by the department as described under 
subdivision (2)(g) of this subsection. Preschool children and 
severely and multiply-handicapped children shall not be left 
unattended in a bathtub or shower; 

(e) Equipment for toileting and toilet training of toddlers 
shall be provided, maintained in a sanitary condition and 
located on a moisture impervious surface at all times. Chil- 
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dren less than eighteen months of age and/or using toilet 
training equipment need not be included when determining 
the number of flush-type toilets required; 

(f) Whenever urinals are provided, the number of urinals 
shall not replace more than one-third of the total required toi- 
lets; 

(g) In maternity homes, bathing facilities shall have ade- 
quate grab bars in convenient places. All sleeping areas shall 
have at least one toilet and handwashing sink on the same 
floor; 

(h) Soap and individual towels or disposable towels or 
other approved hand drying devices shall be provided. 
{Statutory Authority: RCW 74.15.030. 92-15-043 (Order 3418), § 388-73- 
118, filed 7/9/92, effective 8/9/92; 92-08-056, § 388-73-118, filed 3/26/92, 
effective 4/26/92; 86-24-059 (Order 2445), § 388-73-118, filed 12/2/86; 84- 
06-030 (Order 2081), § 388-73-118, filed 2/29/84; 83-02-060 (Order 1933), 


§ 388-73-118, filed 1/5/83; 78-10-006 (Order 1336), § 388-73-118, filed 
9/8/78.) 


WAC 388-73-120 Lighting. The licensee shall locate 
light fixtures and provide lighting intensities promoting good 
visibility and comfort for the child in care. Except for foster 
family homes, light bulbs and tubes shall be adequately 
shielded from breakage in areas used by children. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-120, filed 


3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-120, filed 
12/2/86; 78-10-006 (Order 1336), § 388-73-120, filed 9/8/78.] 


WAC 388-73-122 Pest control. The premises shall be 
kept free from rodents, flies, cockroaches, and other insects. 


{Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
122, filed 9/8/78.] 


WAC 388-73-124 Sewage and liquid wastes. Sewage 
and liquid wastes shall be discharged into a public sewer sys- 
tem or into an independent sewage system approved by the 
local health authority or department. 


{Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
124, filed 9/8/78.] 


WAC 388-73-126 Water supply. Licensed facilities 
shall provide: 

(1) A public water supply or a private water supply 
approved by the local health authority or department; and 

(2) Disposable paper cups, individual drinking cups or 
glasses, or angled jet type drinking fountains shall be pro- 
vided. Bubbler-type fountains and common drinking cups are 
prohibited. 
{Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-126, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-126, filed 
9/8/78.) 


WAC 388-73-128 Temperature. The licensee shall 
maintain the temperature within the facility at not less than 
68°F during waking hours, and at not less than 60°F during 
sleeping hours. 


[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-128, filed 
3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-128, filed 
9/8/78.) ະ 
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WAC 388-73-130 Ventilation. The licensee shall 
assure that the physical facility shall be ventilated to assure 
health and comfort of the persons under care. Toilets, bath- 
rooms and areas which contain housekeeping sinks which do 
not have windows opening to out of doors shall be vented by 
mechanical exhaust to the out of doors. 

[Statutory Authority: RCW 74.15.030, 92-08-056, § 388-73-130, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-130, filed 
9/8/78.) 


WAC 388-73-132 Health care plan. (1) All agencies 
providing direct care shall maintain current written medical 
policies and procedures including: 

(a) Handwashing (i.e., for staff and children); 

(b) Communicable disease reporting and management; 

(c) Medication management; 

(d) First aid; 

(e) Care of minor illnesses; 

(f) Action to be taken in event of medical emergencies; 

(g) Infant care procedures when infants are under care; 
and 

(h) General health practices. 

(2) The licensee shall write policies and procedures for 
staff orientation and shall make the policies and procedures 
readily available for implementation. For day care facilities, 
parents or guardians shall be informed of said policy. 

(3) Agencies licensed for the care of thirteen or more 
persons and all group homes shall arrange for the services of 
an advisory physician, physician’s assistant, or registered 
nurse to assist in the development and periodic review of the 
agency’s health policies, procedures, and practices. The 
agency shall post emergency phone numbers next to the 
phone. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-132, filed 
3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-132, filed 


12/2/86; 83-02-060 (Order 1933), § 388-73-132, filed 1/5/83; 78-10-006 
(Order 1336), § 388-73-132, filed 9/8/78.] 


WAC 388-73-134 First aid. The licensee shall assure 
that: 

(1) A person having completed a basic Red Cross first- 
aid course or a first-aid course approved by the department 
and training in age appropriate cardiopulmonary resuscita- 
tion (CPR) shall be present at all times persons are under 
care; except, for foster family homes, the "at all times" provi- 
sion is not applicable. All said training shall be current. The 
requirement for CPR training may be waived for persons 
when such training is contraindicated for medical reasons. 
The CPR course shall include administration for the age 
group in care; 

(2) For foster family care, the primary caregiver shall 
have current first aid and CPR training as noted under WAC 
388-73-134(1); 

(3) Documentation of persons having completed the 
training shall be maintained in the facility; 

(4) First-aid supplies as needed to conform with first-aid 
policies and procedures shall be readily available. First-aid 
supplies shall include unexpired syrup of ipecac to be admin- 
istered only on the advice of a physician or poison control 
center. 
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[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-134, filed 
3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-134, filed 
12/2/86; 83-02-060 (Order 1933), § 388-73-134, filed 1/5/83. Statutory 
Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 (Order 1431), § 388- 
73-134, filed 9/10/79. Statutory Authority: RCW 74.15.030. 78-10-006 
(Order 1336), § 388-73-134, filed 9/8/78.] 


WAC 388-73-136 Medications controlled by licensee. 
The licensee or responsible designee: 

(1) Shall give or have access to medications except for 
self-administered medications as provided under WAC 388- 
73-138; 

(2) Shall give.medications, prescription and nonprescrip- 
tion, only on the written approval of a parent, person, or 
agency having authority by court order to approve medical 
care; 

(3) Shall give prescription medications: 

(a) Only as specified on the prescription label; or 

(b) As otherwise authorized by a physician or other per- 
son legally authorized to prescribe medication. 

(4) May give the following classifications of nonpre- 
scription medications, with parent authorization, only at the 
dose, duration, and method of administration, specified on 
the manufacturer’s label for the age and/or weight of the child 
needing the medication: 

(a) Antihistamines; 

(b) Nonaspirin antipyretics/analgesics, fever reduc- 
ers/pain relievers; 

(c) Nonnarcotic cough suppressants; 

(d) Decongestants; 

(e) Anti-itching ointments or lotions, intended specifi- 
cally to relieve itching; 

(f) Diaper ointments and powders, intended specifically 
for use in the diaper area of children; and 

(g) Sun screen. 

(5) Shall give other nonprescription medications not 
included in the categories listed in subsection (4) of this sec- 
tion or that are to be taken differently than indicated on the 
manufacturer’s label or for which the label does not provide 
instruction, only as authorized in writing by a physician or as 
based on established medical policy approved, in writing, by 
a physician or other person legally authorized to prescribe 
medication. Such medication can be given per instruction and 
per a physician’s standing order; 

(6) Shall accept from the child’s parent, guardian, or 
responsible relative only medicine in the original container, 
labeled with: 

(a) The child’s first and last names; 

(b) The date the prescription was filled; or 

(c) The medication’s expiration date; and 

(d) With legible instructions for administration, i.e., 
manufacturer’s instructions or prescription label. 

(7) Shall keep all medications, refrigerated or nonrefrig- 
erated, in an orderly fashion, inaccessible to children; 

(8) Shall store external medications separately, in sepa- 
rate compartments, from internal medications; 

(9) Except for foster family homes, shall keep a record of 
all medications disbursed; and 

(10) Shall return to the parent or other responsible party 
medications no longer being taken. 
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{Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-136, filed 
3/26/92, effective 4/26/92; 89-07-097 (Order 2778), § 388-73-136, filed 
3/22/89; 86-24-059 (Order 2445), § 388-73-136, filed 12/2/86; 83-02-060 
(Order 1933), § 388-73-136, filed 1/5/83; 78-10-006 (Order 1336), § 388-73- 
136, filed 9/8/78.] 


WAC 388-73-138 Self-administration of medica- 
tions. The licensee may permit self-administration of medi- 
cations by a person in care in accordance with the following: 

(1) The person shall be physically and mentally capable 
of properly taking his or her own medication. The licensee 
shall make a written statement of the person’s capacities and 
include such statement in the person’s file; 

(2) Medications and other medical supplies shall be kept 
so they are not available to unauthorized persons. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-138, filed 


3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-138, filed 
12/2/86; 78-10-006 (Order 1336), § 388-73-138, filed 9/8/78 .] 


WAC 388-73-140 Health history, physical examina- 
tions, immunizations. This section is not applicable to crisis 
residential centers and juvenile detention facilities. 

(1) The licensee shall obtain a health history for each 
person under care when the person is accepted for care, if 
possible. The health history shall include: 

(a) The date of the person’s last physical examination; 

(b) Allergies; 

(c) Any special health problems; and 

(d) For children, an immunization history. 

(2) If a child has not been under regular medical supervi- 
sion or has not had a physical examination by a physician, 
physician’s assistant, or certified registered nurse (nurse prac- 
titioner) within one year prior to admission, the agency shall 
arrange for an examination to be made within thirty days. 
Each severely and multiply-handicapped child shall be under 
regular medical supervision of a physician. Each child shall 
be seen by a physician regularly, according to the physician’s 
plan of care as required in WAC 388-73-077. 

(3) Yearly physical examinations are required for each 
child not under regular medical supervision. 

(4) Except for foster family care, licensees shall require 
that before or on the child’s first day of attendance or first day 
in residence, each child shall present proof of full immuniza- 
tion for diphtheria, tetanus, pertussis (whooping cough), 
poliomyelitis, measles (rubeola), rubella (German measles), 
and mumps as set forth under WAC 248-100-166. For foster 
family care, a child shall have proof of full immunization no 
later than thirty days after placement in care. (Note: Appro- 
priate forms and information may be obtained at the local 
health department. For the requirements applying to day care 
centers, see WAC 248-100-164.) 

(5) A licensee may accept a child not having received all 
immunizations as set forth in WAC 248-100-166 on a condi- 
tional basis if immunizations are initiated before or on admis- 
sion and are completed as rapidly as is 
medically indicated. 

(6) Providers, whose minor children are present on the 
agency premises, shall present, for each child, proof of full 
immunization under WAC 248-100-166 for: 

(a) Diphtheria; 

(b) Tetanus; 
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(c) Pertussis, whooping cough; 

(d) Poliomyelitis; 

(e) Measles, Rubeola; 

(f) Rubella, German measles; 

(g) Mumps; and 

(h) Haemophilus influenzae type b disease. 

Parents and providers may obtain appropriate forms and 
information at the local health department. If a provider’s 
child has not received all immunizations, the department may 
give conditional approval if immunizations have been initi- 
ated and are completed as rapidly as medically indicated. 


(7) Exceptions to the immunization requirement shall be 
made in the case of a parent or guardian expressing religious, 
philosophical, or personal objections by signing a statement 
to this effect; or there is a physician’s statement that a valid 
medical reason exists to contraindicate immunization. 
[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-140, filed 
3/26/92, effective 4/26/92; 85-18-063 (Order 2277), § 388-73-140, filed 
9/4/85; 84-06-030 (Order 2081), § 388-73-140, filed 2/29/84; 83-02-060 
(Order 1933), § 388-73-140, filed 1/5/83; 80-13-019 (Order 1540), § 388-73- 
140, filed 9/9/80. Statutory Authority: RCW 74.08.090 and 1979 c 155. 79- 
10-026 (Order 1431), § 388-73-140, filed 9/10/79. Statutory Authority: 
RCW 74.15.030. 78-10-006 (Order 1336), § 388-73-140, filed 9/8/78.] 


WAC 388-73-142 Infection control, communicable 
disease. (1) Each licensee, employee, adult volunteer, and 
other adult persons having regular contact with persons in 
care shall have a tuberculin skin test, by the Mantoux method, 
upon employment or licensing unless medically contraindi- 
cated: 

(a) Persons whose TB skin test is positive (ten millime- 
ters or more induration) shall have a chest x-ray within ninety 
days following the skin test; 

(b) The department shall not require the person have rou- 
tine periodic retesting or x-ray after the entry testing unless 
the person is identified as a contact to an infectious case or 
develops symptoms of tuberculosis; 

(c) An entry test shall not be required of persons whose 
TB skin test has been documented as negative, or less than 
ten millimeters of induration, within the past six months. 

(2) The licensee shall keep a record of skin test results, x- 
rays, or exemptions to this requirement in the facility. 


(3) Persons with a communicable disease in an infectious 
stage shall not be on duty. 


(4) Except for foster family homes, each facility caring 
for severely and multiply-handicapped children shall have an 
infection control program supervised by a registered nurse. 


(5) Each facility shall have written policies and proce- 
dures regarding the control of infections in the facility. This 
shall include, but is not limited to, the following areas: Isola- 
tion, aseptic procedures, reporting of communicable diseases, 
handwashing and hygiene, toileting and diapering, and laun- 
dering. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-142, filed 
3/26/92, effective 4/26/92; 89-11-005 (Order 2796), § 388-73-142, filed 
5/4/89; 86-24-059 (Order 2445), § 388-73-142, filed 12/2/86; 84-06-030 
(Order 2081), § 388-73-142, filed 2/29/84; 83-02-060 (Order 1933), § 388- 


73-142, filed 1/5/83; 80-13-019 (Order 1540), § 388-73-142, filed 9/9/80; 
78-10-006 (Order 1336), § 388-73-142, filed 9/8/78.} 
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WAC 388-73-143 HIV/AIDS education and training. 
Licensed child care agencies shall: 

(1) Provide or arrange for appropriate education and 
training of employees on the prevention, transmission, and 
treatment of HIV and AIDS as prescribed by the department 
of social and health services. Such education and training 
shall consider infection control standards and materials avail- 
able from appropriate professional associations and profes- 
sional prepared publications. For foster family homes and 
mini-day care centers, the primary caregiver shall complete 
this education and training; and 

(2) Use infection control standards and educational 
material consistent with the approved curriculum manual 
KNOW - HIV/AIDS PREVENTION EDUCATION FOR HEALTH 
CARE FACILITY EMPLOYEES, May 31, 1989 and January, 
1991, published by the department of health, office on 
HIV/AIDS. 

{Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-143, filed 


3/26/92, effective 4/26/92; 89-22-134 (Order 2897), § 388-73-143, filed 
11/1/89, effective 12/2/89.] 


WAC 388-73-144 Nutrition. The licensee shall provide 
food, according to the following requirements, to children in 
care: 

(1) Food served shall be planned to meet the needs of the 
persons under care, taking into consideration the persons’ 
ages, developmental levels, individual metabolic differences, 
cultural backgrounds, any handicapping conditions, and 
hours of care in the facility. To promote an educational and 
socializing environment during mealtimes, staff shall sit with 
the persons and eat the same foods; 

(2) The licensee shall not serve or provide raw milk to 
children in care. Skim milk and reconstituted nonfat dry milk 
and one and two percent butterfat milks shall not be used for 
drinking purposes by any child less than eighteen months of 
age, except with the written permission of a physician; except 
further, that for mini-day care centers, such reduced fat milk 
may be given to the child twenty-three months of age or 
younger with written permission of the child's parent. Dry 
milk and milk products may be reconstituted in the facility 
for drinking purposes for children over eighteen months of 
age, provided the preparation, service, and storage of said 
milk is in accordance with the requirements of chapter 246- 
215 WAC relating to potentially hazardous foods; 

(3) Except for foster homes and child placing agencies, 
the licensee shall record all food served. 

(a) The licensee shall prepare daily menus, including all 
snacks required to be served, at least one week in advance 
and dated. A schedule of mealtimes shall be established and 
posted. 

(b) A menu shall specify a variety of foods to enable a 
person to consume adequate nutrients. Cycle menus, includ- 
ing snacks, shall provide at least two weeks of variety before 
repeating. Any substitutions shall be of comparable nutrient 
value and recorded. 

(c) The licensee shall keep the menus on file for a mini- 
mum of six months for review by the department. 

(d) For facilities caring for severely and multiply-handi- 
capped children, the licensee shall post a general meal pattern 
including types of food and kinds of meal service. A system 
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for recording food and fluid intake of each child shall be 
approved by a physician and a dietitian (see subsection (8) of 
this section). The licensee shall keep records of food and 


fluid intake of each child in the child’s file for at least one’ 


month and in the facility for at least six months. 

(4) The licensee shall not serve nutrient concentrates, 
supplements, and modified diets (therapeutic and allergy 
diets) except with the written instructions of a physician. 

(a) The licensee shall obtain from the parent, responsible 
guardian, responsible relative, or physician a written diet list- 
ing foods the person cannot have. The licensee shall post 
dietary restrictions with persons’ names for staff to follow. 

(b) For facilities caring for severely and multiply-handi- 
capped children, all modified diets shall be planned, 
reviewed, and approved by a dietitian (see subsection (8) of 
this section). 

(5) Mini-day care and day treatment. The licensee shall 
serve food to children in care for five to ten hours providing 
at least one-third of the 1989 recommended dietary allow- 
ances set by the national research council. Children in care 
for more than ten hours, except children in evening care, shall 
be offered an additional snack. Children bringing sack meals 
from home shall be provided additional foods to meet the 
requirements. Licensees shall consult with parents as to what 
additional foods should be provided. Menus shall be posted 
where parents can view them. 

(a) The licensee shall offer all children arriving before 
7:00 a.m. not having received breakfast a breakfast providing 
at least one-fourth of the recommended dietary allowances. 

(b) The licensee shall offer all children present midmorn- 
ing and midafternoon snacks. If breakfast was served to all 
children, then a midmorning snack is not required. Children 
arriving after school shall be offered a snack. 

(c) The licensee shall provide all children between-meal 
snacks contributing toward the daily food needs. Snacks shall 
consist of two or more of the following items, served in age- 
appropriate serving sizes: 

(i) Milk or milk products; 

(ii) Fruit and/or vegetables, 

(iii) Fruit and/or vegetable juices that are at least fifty 
percent real juice; 

(iv) Whole grain or enriched breads and/or cereal prod- 
ucts; 

(v) Protein foods (animal or vegetable). 

(d) The department shall not prohibit the licensee from 
occasionally serving party foods not meeting the require- 
ments. 

(6) Full-time care providers. The agency shall serve all 
children food in accordance with the 1989 recommended 
dietary allowances of the food and nutrition board, national 
research council, adjusted for age, sex, physical abilities, and 
activity of each person. 

The licensee shall provide all children a minimum of 
three meals in each twenty-four-hour period. Deviation may 
be made from this minimum when a written request has been 
made to and approved in writing by the department. The time 
interval between the evening meal and breakfast shall be not 
more than fourteen hours. For facilities caring for severely 
multiply-handicapped children, if a child is incapable of con- 
suming foods in the amounts and variety required to meet the 
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recommended dietary allowances, nutritional supplements 
ordered by a physician must be provided to meet the 1989 
recommended dietary allowances adjusted for age, weight, 
and height unless medically contraindicated. 

(7) The licensee shall provide all children a minimum of 
one serving of vitamin C fruit, vegetable, or juice daily, and 
servings of food high in vitamin A three or more times per 
week. 

(8) In facilities caring for severely and multiply-handi- 
capped children, each child shall be weighed at least monthly 
and measured in length at least quarterly. Records of these 
measurements shall be maintained in the child’s record. 

(9) Facilities caring for severely and multiply-handi- 
capped children shall use the services of a dietitian meeting 
the 1980 registration requirements of the American dietetic 
association to comply with WAC 388-73-077, 388-73-144 
(3) and (4), and 388-73-146(6). 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-144, filed 
3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-144, filed 
12/2/86; 84-06-030 (Order 2081), § 388-73-144, filed 2/29/84; 83-02-060 


(Order 1933), § 388-73-144, filed 1/5/83; 80-13-019 (Order 1540), § 388-73- 
144, filed 9/9/80; 78-10-006 (Order 1336), § 388-73- 144, filed 9/8/78.] 


WAC 388-73-146 Care of younger or severely and 
multiply-handicapped children. This section is applicable 
only to mini-day care programs, group care facilities, and 
facilities for severely and multiply-handicapped children. 

(1) A licensee shall not accept a child under one month 
of age for day care. 

(2) Facilities licensed to care for thirteen or more chil- 
dren shall provide separate, safe play areas for children under 
one year of age or children not walking. Children under one 
year of age shall be cared for in rooms or areas separate from 
older children, as approved by the department with not more 
than eight such children to a room or area and with hand- 
washing facilities in each such room or area or convenient 
thereto. 

(3) Diaper changing. The provider shall ensure: 

(a) Diaper-changing areas shall be sanitized between use 
for different children or protected by a moisture impervious 
(or not absorbent) disposable covering discarded after each 
use; 

(b) Disposable towels or clean reusable towels having 
been laundered between children shall be used for cleaning 
children; 

(c) Personnel shall wash hands before and after diapering 
each child; 

(d) Diaper-changing areas shall be separate from food 
preparation areas and shall be adjacent to a handwashing 
sink; and 

(e) The designated changing area shall be impervious to 
moisture and washable. 

(4) Except for foster family homes, the provider shall use 
disposable diapers, a commercial diaper service, or reusable 
diapers supplied by the child's family. Soiled diapers shall be 
placed without rinsing into separate, cleanable, covered con- 
tainers provided with waterproof liners prior to transport to 
laundry, parent, or acceptable disposal. Soiled diapers shall 
be removed from the facility at least daily. Diaper-changing 
procedures shall be posted at the changing areas. 
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(5) The agency shall initiate the child’s toilet training 
when readiness is indicated by the child and in consultation 
with the child’s parents or placement agency. Potty chairs, 
when in use, shall be located on washable, impervious sur- 
faces. , 

(6) When the agency formula feeds infants under one 
year of age, the infants shall be on a formula feeding schedule 
agreed upon by the child’s parent or parents, guardian, the 
placement agency, and the licensee. When the agency for- 
mula feeds severely and multiply-handicapped children, the 
children shall be on a schedule agreed upon by the children’s 
physician and the facility’s dietitian (see WAC 388-73- 
144(8)). 

(a) Feedings prepared on the premises of the facility. 

(i) Any child’s formula provided by the parent or parents, 
guardian, placement agency, or licensee shall be in a ready- 
to-feed strength or require no preparation other than dilution 
with water at the day care facility. 

(ii) If the container in which the feeding was purchased 
does not include a sanitized bottle and nipple, the agency 
shall transfer ready-to-feed formula from the bulk container 
to the bottle and nipple feeding unit in a sanitary manner in an 
area separate from diapering areas. 

(iii) The agency shall refrigerate filled bottles if bottles 
are not used immediately and the contents shall be discarded 
if bottles are not used within twelve hours. 

(iv) If bottles and nipples are reused by the facility, the 
agency shall sanitize the bottles and nipples. 

(v) When more than one bottle-fed child is in care, the 
agency shall label the bottles with the child’s name and date 
prepared. The agency shall pour milk for children requiring 
bottles but no longer on formula from the original container 
into sanitized, labeled bottles. The agency shall use sanitized 
nipples only on the bottles. 

(b) Feedings brought to the child care facility. 

(i) When the parent brings bottles into the facility, the 
bottles shall have a label showing the child’s name. 

(ii) The agency shall refrigerate bottles immediately 
upon their arrival at the facility and the agency shall discard 
the bottle contents if not used within twelve hours. 

(c) Bottles shall not be propped. The agency shall pro- 
vide semisolid foods for infants at between four and five 
months of age, upon consultation with the parent or place- 
ment agency, and/or with a physician when indicated. Infants 
too young or unable to sit in high chairs shall be held by the 
care giver in a semisitting position for all feedings unless 
medically contraindicated. Infants six months of age or over 
showing a preference for holding their own bottles may do so 
provided an adult remains in the room and within observation 


range. The agency shall take bottles from the child when the - 


child finishes feeding or when the bottle is empty. See also 
WAC 388-73-144, 

(7) Cribs. 

(a)(i) Providers shall furnish single level infant cribs 
made of wood, metal, or approved plastic with secure latch- 
ing devices. Such infant cribs shall also have no more than 
two and three-eighths inches space between vertical slats 
when used for infants under six months of age. 

(ii) For infants, providers may use cribs not meeting the 
spacing requirement provided crib bumpers or other effective 
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methods are used to prevent the infant’s body from slipping 
between the slats. 

(b) Infants’ crib mattresses shall be: 

(i) Snug fitting to prevent the infant or severely and mul- 
tiply-handicapped child being caught between the mattress 
and crib side rails; and 

Gi) Waterproof and easily sanitized. 

(8) Children’s activities. 

(a) The facility shall provide infants and severely and 
multiply-handicapped children opportunities for: 

(i) Exercise; 

(ii) Large and small muscle development; 

(iii) Crawling and exploring; 

(iv) Sensory stimulation; 

(v) Social interaction; and 

(vi) Development of communication and self-help skills. 

(b) The facility shall provide safe and suitable toys and 
equipment for the care of infants and severely and multiply- 
handicapped children. 

(9) The licensee shall prohibit smoking in a foster home 
caring for infants and/or medically fragile children and in a 
motor vehicle when the licensee transports such children. The 
licensee may permit smoking outdoors on the premises away 
from the building, where the child is not present. 

(10) Nursing consultation. 

(a) Except for facilities caring for severely and multiply- 
handicapped children requiring a registered nurse on staff or 
under contract, facilities licensed for the care of four or more 
infants shall arrange for regular consultation to include at 
least one monthly on-site visit by a registered nurse trained or 
experienced in the care of young children. 

(b) In collaboration with the agency’s administrative 
staff, the nurse shall advise the agency on the: 

(1) Operation of the infant care program; and 

(11) Implementation of the child health program. 

(c) The agency’s written agreement with the registered 
nurse shall be available in the facility. 

(d) The agency shall document the nurse’s on-site visits. 

(e) The nurse’s name and telephone number shall be 
posted or otherwise available in the agency. 

[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-146, filed 11/8/95, effective 12/9/95. Statutory Authority: RCW 
74.15.030. 92-08-056, § 388-73-146, filed 3/26/92, effective 4/26/92; 89-1 1- 
005 (Order 2796), § 388-73-146, filed 5/4/89; 86-24-059 (Order 2445), § 
388-73-146, filed 12/2/86; 84-06-030 (Order 2081), § 388-73-146, filed 


2/29/84; 83-02-060 (Order 1933), § 388-73-146, filed 1/5/83; 78-10-006 
(Order 1336), § 388-73-146, filed 9/8/78.] 


WAC 388-73-200 Child-placing agency. The rules in 
WAC 388-73-200 through 388-73-250 apply exclusively to 
licensing of a child-placing agency, 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), $ 388-73- 
200, filed 9/8/78.] 


WAC 388-73-202 Required personnel. (1) A director 
shall be employed who is twenty-one years of age or older 
and who is a mature person especially equipped by training, 
experience, and personal qualities to ensure an effective pro- 
gram, staff development, and efficient administration. That 
person shall possess an understanding of the program admin- 
istered and have demonstrated such leadership and supervi- 
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sory ability as will ensure harmonious relationships and 
effective performance of agency personnel. 

(2) Specialists used by the agency shall meet the full 
requirements of professional competence in their respective 
fields and shall be provided as needed to work with agency 
staff and children and their families. 

(3) There shall be in-person case consultation and super- 
vision by a person with a master’s degree from a recognized 
school of social work or equivalent academic training. Such 
person shall have experience and demonstrated skills in each 
service area where supervision is provided and ability to 
teach and transmit knowledge which will ensure staff devel- 
opment and efficient administration of the casework pro- 
gram. See also WAC 388-73-074. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-202, filed 


3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-202, filed 
12/2/86; 78-10-006 (Order 1336), § 388-73-202, filed 9/8/78.] 


WAC 388-73-204 Office space. The agency shall be 
housed in offices adequately equipped to carry out its pro- 
gram and which provide privacy for interviews with parents 
and children. 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
204, filed 9/8/78.] 


WAC 388-73-206 Out-of-country, out-of-state agen- 
cies. Child-placing agencies whose principal offices are not 
located in the state of Washington and who do not maintain 
offices in the state of Washington licensed in accord with 
these rules may arrange for the placement of children in the 
state of Washington under the following conditions: 

(1) Such agency must be licensed, certified or otherwise 
appropriately approved for child-placing functions in its 
home state or country; 

(2) Such agency shall comply with the provisions of the 
interstate compact on the placement of children and shall 
enter into written agreements with licensed or otherwise 
legally operating child-placing agencies in the state of Wash- 
ington which shall be responsible for conducting a study of 
the home in which the child is placed, related casework and 
for the proper supervision of the placement until the child is 
legally adopted or attains the age of majority; and 

(3) Such agency shall furnish the department copies of 
its agreements with Washington state agencies, evidence that 
it is a duly authorized child-placing agency in its home state 
or country, evidence that it has legal authority to place the 
child, and certify that it will assume financial responsibility 
for any child placed in the state of Washington until the child 
is adopted or otherwise 1s financially independent. 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
206, filed 9/8/78.] 


WAC 388-73-208 Medical care. It shall be the respon- 
sibility of the child-placing agency to provide: 

(1) Adoptive parents with the birth parents’ mental and 
physical health history, as complete as possible; 

(2) To foster and adoptive parents a written health his- 
tory as complete as possible for each child prior to placement. 
This history shall include an immunization history, allergies, 
previous illnesses, and conditions of the child which may 
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adversely affect the child's health. For adoptive children, it 
shall also include a developmental and psychological history. 
The child-placing agency shall arrange for the child’s medical 
examinations, immunizations, and health care as required by 
WAC 388-73-140. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-208, filed 


3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-208, filed 
12/2/86; 78-10-006 (Order 1336), § 388-73-208, filed 9/8/78.] 


WAC 388-73-210 Foster care licensees. (1) As a min- 
imum, child-placing agencies shall utilize application and 
home study forms and procedures prescribed or approved by 
the department. See also WAC 388-73-024 and 388-73-302. 

(2) A child-placing agency requesting licensure of a non- 
traditional home, which may be of community concern, shall 
first submit the application, home study, and other documents 
to the department for review. 

[Statutory Authority: RCW 74.15.030. 92-15-043 (Order 3418), § 388-73- 


210, filed 7/9/92, effective 8/9/92; 92-08-056, § 388-73-210, filed 3/26/92, 
effective 4/26/92; 78-10-006 (Order 1336), § 388-73-210, filed 9/8/78.} 


WAC 388-73-212 Foster care placements. (1) The 
agency shall, in planning for children, give due consideration 
to: 

(a) A child’s basic right to his or her own home and fam- 
ily; 

(b) The importance of skillful professional service to 
parents to help them meet the child’s needs in his or her own 
home whenever possible; 

(c) The child’s individual needs, ethnic background, reli- 
gious background, family situation, and the wishes and par- 
ticipation of the child’s parent; and 

(d) The selection of a foster home that will provide for 
maximum development of the child’s capacities and meet the 
child’s individual needs. See WAC 388-73-044 for recruit- 
ment involving placement of American Indian children. The 
agency shall notify the DCFS licensor before placement of a 
child into a nontraditional home which may be of community 
concern. 

(2) The agency shall use a written intake study for each 
child and expectant mother as the basis for acceptance for 
foster care and related services. 

(3) Every acceptance for care by an agency shall be 
based on well-planned, individual preparation of the child 
and the child’s family and the expectant mother other than in 
emergent situations. 

(4) Except in an emergency, a child shall be placed in 
foster care only with the written consent of the child’s parents 
or under order of a court of competent jurisdiction. Such con- 
sent or order shall include authorization for medical care or 
emergency surgery. 

(5) All foster homes and group care facilities used by 
child-placing agencies shall be licensed prior to placing any 
children therein. 

(6) An agency will give sufficient information about the 
child (especially behavioral and emotional problems) and the 
child’s family to foster parents to enable them to make an 
informed decision regarding whether or not to accept a child 
in their home. The agency shall inform the foster parents that 
this information is confidential and may not be shared. The 
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agency shall document the provision of this information in 
the child’s file at the time of placement. 

(7) The frequency of the caseworker’s contacts with a 
foster child, the foster child’s foster family, or with an expect- 
ant mother shall be determined by a casework plan reflecting 
their needs, but shall not be less frequent than one in-home 
visit every ninety days. Each foster child and one or both fos- 
ter parents shall be seen at each visit. 

(8) The agency in preparing a child for discharge from 
placement shall follow the same basic steps as preparation for 
placement, but a child shall be released only to parents, adop- 
tive parents, guardians or other persons or agencies holding 
legal custody, or to a court of competent jurisdiction. 
{Statutory Authority: RCW 74.15.030. 92-15-043 (Order 3418), § 388-73- 
212, filed 7/9/92, effective 8/9/92; 92-08-056, § 388-73-212, filed 3/26/92, 
effective 4/26/92; 86-24-059 (Order 2445), § 388-73-212, filed 12/2/86. 
Statutory Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 (Order 


1431), § 388-73-212, filed 9/10/79. Statutory Authority: RCW 74.15.030. 
78-10-006 (Order 1336), § 388-73-212, filed 9/8/78.] 


WAC 388-73-213 Certification to provide adoption 
services. A child-placing agency providing adoption services 
shall meet additional requirements. Demonstrated ability to 
comply with WAC 388-73-214 and 388-73-216 are prerequi- 
sites for certification to provide adoption services. 


(Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-213, filed 
3/26/92, effective 4/26/92.) 


WAC 388-73-214 Adoption procedures. (1) An 
agency providing adoption services shall have supervisory 
staff having experience and demonstrated skills in adoption 
services and a written in-service training plan to train service 
staff in adoption services. 

(2) An agency providing adoption services shall, as a 
minimum, provide to adoptive applicants the following ser- 
vices: 

(a) Information about the adoption process, agency pol- 
icy 
and practices, legal procedures, types of children available, 
implications for parenting different types of children, and the 
availability of subsidy; 

(b) Accompanying the application and prior to signing a 
contract for services, the child-placing agency shall provide 
the applicants with a written statement explaining fixed fees, 
fixed charges, and an estimate of additional itemized 
expenses of any kind to be paid by the applicants. The state- 
ment shall set forth the specific services to be performed by 
the agency related to the child placement or adoption for 
which the fees are assessed; 

(c) An adoptive home study in which agency staff and 
applicant or applicants collaboratively assess the applicant or 
applicants appropriateness to be an adoptive parent, and the 
type of child or children for which the applicant or applicants 
are best suited; 

(d) Acceptance or denial of the application with an 
explanation, when the application is denied, of the reason for 
denial; 

(e) Preparation for placement of a specific child, with 
preparation including review and interpretation of all avail- 
able social, medical, and psychological records of the child 
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and birth family, and a discussion of the likely implications 
of the child’s background for the child’s adjustment in the 
adoptive family; and 

(f) Re-evaluation of the applicant or applicants appropri- 
ateness for adoption upon each request for an additional 
adoptive placement. 

(g) The agency shall document the provision of these 
services in the adoptive home’s file. 

(3) An agency providing specialized adoption services, 
such as intercountry adoption, interstate adoption, and special 
needs adoptions, shall have supervisory staff having special- 
ized training in the particular area and a written in-service 
training program to train service staff in these specialized 
adoption services. 

(4) An agency accepting for adoptive placement children 
having a special need (racial minority, developmental dis- 
ability, emotional disability, etc.) shall: 

(a) Have a plan for active recruitment of families of the 
same race or ethnic category as the children; or 

(b) Be able to meet the children’s other special needs. 
[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-214, filed 


3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-214, filed 
12/2/86; 78-10-006 (Order 1336), § 388-73-214, filed 9/8/78.] 


WAC 388-73-216 Adoptive placements. (1)(a) The 
agency shall protect the child from unnecessary separation 
from the child's birth parents when the birth parents are capa- 
ble of and willing to successfully fulfill their parental role or 
can be helped to do so. 

(b) The agency's adoptive placement of a child shall be 
made only when the child is freed for adoption by action of a 
court of competent Jurisdiction giving the agency authority to 
place such child for adoption and to consent to the child’s 
adoption as provided by chapter 26.33 RCW. 

(2)(a) The agency shall evaluate potential adoptive par- 
ents for a child in relation to the adoptive parents”: 

(1) Capacity and readiness for parenthood; 

(ii) Emotional and physical health; and 

(iii) Ability to meet the physical, social, emotional, edu- 
cational, and cultural needs of the child. 

(b) An agency placing a child for whom it feels that con- 
tinued contact with the child’s birth family is in the child’s 
best interest shall evaluate the adoptive family’s willingness 
to have the child maintain contact with members of the child’s 
birth family; 

(c) The agency shall file preplacement reports with the 
court as required by RCW 26.33.180 through 26.33.230. 

(3) Child-placing agencies shall consider the racial, eth- 
nic, and cultural heritage needs of the child being placed. At 
the same time, the agency shall prevent discrimination on the 
basis of race, color, or national origin against any of its cli- 
ents. 

(4) Agencies shall ensure that the child’s best interest are 
met by requiring that a number of factors are taken into con- 
sideration when making adoptive placement decisions: 

(a) When making a child adoptive placement decision, 
the agency shall emphasize the best interests of the child, tak- 
ing into account the particular child, parents and circum- 
stances. The agency shall take into consideration the follow- 
ing factors: 


(2001 Ed.) 


Child Care Agencies 


(i) Relationship of family to child; 

(ii) Sibling placement status; 

(iit) Physical and emotional needs of child; 

(iv) Age; 

(v) Sex; 

(vi) Racial; 

(vii) Ethnic and cultural identity; 

(viii) Placement background; 

(ix) Availability of placement resources for timely place- 
ment; and 

(x) Continuity and stability of the child’s foster care 
placement and child’s psychological attachment to foster 
family. 

(b) The agency shall make all child adoptive placement 
decisions on a case-by-case basis to take into account the par- 
ticular child, adoptive parents, and circumstances. 

(c) Although a child’s racial, ethnic, and cultural identity 
should be considered when making an adoptive placement 
decision, the agency may not make the decision based upon 
such factors unless it is in the best interest of the child to be 
placed, taking into account the particular child, parents, and 
circumstances. See WAC 388-73-044 for placement involv- 
ing an American Indian child. 

(5) The agency shall transmit to the adoptive parent or 
parents at time of the child’s placement a report containing all 
available medical, social, and psychological information 
about the child and the child’s birth parents. The agency’s 
report shall not contain information which might identify the 
birth parents. The adoptive parent or parents shall sign one 
copy of the report, signifying receipt of the information. The 
agency shall retain this signed copy in the child’s permanent 
record, 

(6) The agency shall visit the adoptive home of all adop- 
tive placements at least once in the first thirty days and an 
additional face-to-face visit each sixty days thereafter until 
the adoption is finalized. Upon filing of the petition for adop- 
tion, the agency shall make recommendation to the court on 
the advisability of finalizing the adoption. 

(7) The agency shall be available for consultation with 
the adoptive family after finalization of the adoption. 

(8) The agency shall maintain a permanent sealed record 
of each person for whom it has accepted permanent custody. 
This record shall contain all available identifying legal, med- 
ical, and social information. Access to the identifying infor- 
mation shall not be given without a court order if the person 

has been adopted. In the event the agency closes, the agency 
“shall make arrangements for the permanent retention of these 
records and will inform the division of children and family 
services adoption program manager. 
[Statutory Authority: RCW 74.15.030. 92-15-043 (Order 3418), § 388-73- 
216, filed 7/9/92, effective 8/9/92; 92-08-056, § 388-73-216, filed 3/26/92, 
effective 4/26/92; 86-24-059 (Order 2445), § 388-73-216, filed 12/2/86. 
Statutory Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 (Order 


1431), § 388-73-216, filed 9/10/79. Statutory Authority: RCW 74.15.030. 
78-10-006 (Order 1336), § 388-73-216, filed 9/8/78.] 


WAC 388-73-300 Foster family homes. The rules in 
WAC 388-73-300 through 388-73-350 apply exclusively to 
licensing foster family homes for children, expectant moth- 
ers, and developmentally disabled persons. 
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[Statutory Authority: RCW 74.15.030. 86-24-059 (Order 2445), § 388-73- 
300, filed 12/2/86; 78- 10-006 (Order 1336), § 388-73-300, filed 9/8/78.] 


WAC 388-73-302 Orientation and training. Appli- 
cants for a foster family home license shall attend orientation 
and pre-service training programs as required by the depart- 
ment or licensed child-placing agency. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-302, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-302, filed 
9/8/78.) 


WAC 388-73-304 Capacity. (1) A family home for 
developmentally disabled persons shall not be licensed for 
more than four persons. 

(2) A foster family home for children shall not be 
licensed for more than four foster children, nor more than a 
total of six children to include the foster parents’ own or 
adopted minor children residing in the home; except that "a 
large foster home" where there are at least two adults provid- 
ing care may be licensed for five or six foster children, such 
number to be reduced by the number of the foster parents’ 
own or adopted children residing in the home: 

(a) No home designated by the department as a "receiv- 
ing home" shall be licensed for more than six foster children. 
Such number shall be reduced by the number of the foster 
parents’ own or adopted minor children residing in the home; 

(b) A home otherwise meeting the standards may be 
licensed for the care of at least one child or single family of 
children. 

(3) A foster family home for expectant mothers shall not 
be licensed for more than three expectant mothers. 

(4) A foster family home for children shall not be 
licensed for more than two children under two years of age, 
such number to be reduced by the number of licensee's own 
children of such age. 

(5) A family home shall not be licensed for the care of 
more than three persons suffering mental or physical handi- 
caps of such severity as to require nursing care, and then 
licensed only if the: 

(a) Licensee is qualified by training and/or experience to 
provide proper care; and 

(b) Person's treatment is under the supervision of a phy- 
sician. 

(6) A foster family shall not be licensed for the care of 
more than two nonambulatory persons whether that condition 
is due to age or physical or mental impairment. 

(7) A foster family home functioning as a crisis residen- 
tial center or specialized receiving home shall not be licensed 
for the care of more than four children in placement. There 
shall not be more than six children residing on the premises, 
including the foster parents’ own minor children. There shall 
not be more than two children requiring crisis residential care 
in foster family care at the same time. All such homes shall be 
two-foster-parent homes and one of the foster parents shall 
not be employed outside the home. 

(8) A foster family home may, for purposes of respite 
care, exceed the foster family home licensed capacity by 
receiving additional foster children. 
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(a) This section does not authorize care in excess of sub- 
section (4) or (6) of this section relating to the care of infants 
or nonambulatory children. 

(b) Exceeding capacity under authority of this section 
will only be possible so long as the requirements of WAC 
388-73-310 (Fire safety), 388-73-108 (Bedrooms), and 388- 
73-054 (Client records and information—All agencies) are 
complied with for the larger number of children in care. 

(c) Such an excess in child care shall be permitted not 
more than three times in any calendar year and for not more 
than two weeks at a time. 

(d) A foster home providing such care pursuant to this 
subsection shall not exceed its licensing capacity by more 
than twice the number of persons for which the foster family 
has been licensed. 

(e) Prior approval shall be obtained from the placing 
agency, if any, and if not, the person's or persons’ parents or 
_ guardian or responsible relative. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-304, filed 
3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-304, filed 
12/2/86; 83-02-060 (Order 1933), § 388-73-304, filed 1/5/83. Statutory 
Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 (Order 1431), § 388- 


73-304, filed 9/10/79. Statutory Authority: RCW 74.15.030. 78-10-006 
(Order 1336), § 388-73-304, filed 9/8/78.] 


WAC 388-73-306 Foster parents—Employment. If 
both foster parents in a two-parent home, or the single foster 
parent in a one-parent home, are or is employed outside the 
home, the parents must give the placing agency or depart- 
ment a written outline of the plan for supervision of the child 
or children in care when the foster parents or single foster 
parent are not in the home. Such agency approval shall be 
based on the needs of the persons under care. The foster fam- 
ily shall have sufficient regular income to maintain their own 
family without the board payments made for the persons in 
care. 

This section is not applicable to foster family homes 
licensed as crisis residential centers. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-306, filed 
3/26/92, effective 4/26/92. Statutory Authority: RCW 74.08.090 and 1979 c 


155. 79-10-026 (Order 1431), § 388-73-306, filed 9/10/79. Statutory Author- 
ity: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73-306, filed 9/8/78.] 


WAC 388-73-308 Absence from home. (1) Foster par- 
ents shall not place a person in another home temporarily or 
otherwise without the consent of the: 

(a) Placing agency, if any; or 

(b) Person’s parents or guardian or responsible relative. 

(2) If it is necessary for the foster parents to be absent 
overnight, the placing agency, if any, if not, the person(s) par- 
ents or guardian or responsible relative shall be notified and 
suitable arrangements made for care. Permission for persons 
under care to travel on extended trips with foster parents shall 
be obtained from: 

(a) The placing agency, if any; or 

(b) Parents or guardians or responsible relative. 
[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-308, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-308, filed 
9/8/78.] 
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WAC 388-73-310 Fire safety. A licensed foster family 
home and a group home shall comply with the following fire 
safety requirements: 

(1) Every room used by persons under care shall have: 

(a) Two separate doors; or 

(b) One door leading directly to the outside; or 

(c) A window of sufficient size and free of obstructions 
to be readily available for emergency escape or rescue, 

(2) Every occupied area shall have access to at least one 
exit not passing through rooms or spaces subject to being 
locked or blocked from the opposite side; 

(3) No space shall be used for residential purposes acces- 
sible only by ladder, folding stairs, or a trap door; 

(4) Every bathroom door lock shall be designed to permit 
the opening of the locked door from the outside in an emer- 
gency; 

(5) Every closet door latch shall be such that the door can 
be opened from the inside; 

(6) No stove or heater shall be so located as to block 
escape in case of malfunctioning and ensuing fire; 

(7) Flammable, combustible, or poisonous material shall 
be stored away from exits and in areas not accessible to per- 
sons under care; 

(8) Open-flame devices, heating and cooking appliances, 
and other similar products capable of igniting clothing shall 
not be left unattended or used in such a manner which could 
result in accidental ignition of clothing; 

(9) Caregivers shall instruct all persons under care in 
emergency evacuation procedures and conduct drills at regu- 
lar intervals to test and practice the procedure; 

(10) There shall be readily available an approved 2A- 
rated fire extinguisher. Except for facilities licensed prior to 
June 3, 1983, an approved five pound or larger all purpose 
(A.B.C.) fire extinguisher will be acceptable. (Where local 
fire authorities require installation of a different type or size 
of fire extinguisher, the requirement of the local authority 
shall apply;) 

(11) A smoke detector in working condition shall be 
located in proximity to the area or areas where persons under 
care sleep; and 

(12) If question arises concerning fire danger, the local 
fire protection authority shall be consulted. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-310, filed 
3/26/92, effective 4/26/92; 89-11-005 (Order 2796), § 388-73-310, filed 
5/4/89; 86-24-059 (Order 2445), § 388-73-310, filed 12/2/86; 83-02-060 


(Order 1933), § 388-73-310, filed 1/5/83; 78-10-006 (Order 1336), § 388-73- 
310, filed 9/8/78.] 


WAC 388-73-312 Family foster homes—Services to 
person under care. (1) Foster parents shall provide or 
arrange for such care and supervision as age and condition of 
the persons under care require. 

(2) Foster parents shall provide opportunities for play 
and recreation within the family group. Foster parents shall 
encourage persons in care to participate in community and 
culturally relevant activities in accord with the person’s 
capacity for such experience. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-312, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-312, filed 
9/8/78.] 
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WAC 388-73-351 Staffed residential homes for chil- 
dren or expectant mothers. The rules in WAC 388-73-351 
through 388-73-399 apply only to licensing staffed residen- 
tial homes. 


{Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-351, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-353 Agency affiliation. A staffed resi- 
dential home for children or expectant mothers shall only 
operate under the auspices of and/or contract with a licensed 
child placing agency or the department. The agency shall pro- 
vide social services as required under WAC 388-73-074 and 
388-73-076. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-353, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-355 Function of staffed residential 
home for children or expectant mothers. A staffed residen- 
tial child care home shall normally serve children who: 

(1) Need foster care but may not ordinarily adjust to the 
close, personal relationships normally found in a foster fam- 
ily home; or 

(2) Are emotionally disturbed or physically or mentally 
handicapped, or medically fragile, or whose behavior is inap- 
propriate for foster family care. 

(3) The home, through its own program or by arrange- 
ment with appropriate community resources, shall provide 
the necessary specialized services required by the group 
which the facility services. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-355, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-357 Capacity. (1) A staffed residential ` 


home for children or expectant mothers shall be licensed for 
the care of not more than six children. 

(2) A staffed residential home for children or expectant 
mothers having only one staff on duty shall not care for more 
than four children. An additional staff person shall be 
required to care for more than four children. 

(3) A staffed residential home for children or expectant 
mothers shall not be licensed for more than three expectant or 
parenting mothers. 

(4) A staffed residential home for children or expectant 
mothers shall not be licensed for more than two children 
under two years of age, except for a home caring for expect- 
ant or parenting mothers. 

(5) A staffed residential home for children or expectant 
mothers shall not be licensed for the care of more than three 
persons experiencing mental or physical handicaps of such 
severity as to require nursing care, and then only if the: 

(a) Licensee provides staff who are qualified by training 
related to the administration of the required medical proce- 
dures and relevant experience to provide proper care; and 

(b) The person’s treatment is under the supervision of a 
physician. 

(6) A staffed residential home for children or expectant 
mothers may be licensed for the care of more than two non- 
ambulatory persons whether that condition is due to age or 
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physical or mental impairment if it is in compliance with 
WAC 388-73-371 through 388-73-395. 


{Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-357, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-361 Required positions. A staffed resi- 
dential home for children or expectant mothers shall provide 
staff in accordance with the following requirements: 

(1) A director responsible for the general management 
and administration of the agency's program. This person 
shall: 

(a) Be twenty-five years of age or older; 

(b) Possess an ability to understand the role of the 
agency in meeting the needs of children; 

(c) Work with representatives of appropriate agencies; 

(d) Have: 

(i) A bachelor’s degree in a social science or closely 
allied field and two years successful, full-time experience 
working in a group care facility for children; or 

(ii) A minimum of five years’ successful, full-time expe- 
rience: 

(A) Working in a group care facility for children in an 
administrative or child care capacity; or 

(B) As a foster parent with a letter of recommendation 
from the licensing agency and/or supervising agency. 

(e) Have a year’s successful experience working with 
children in the age group and with same problems as the pop- 
ulation in care or have training (e.g., a college course or mul- 
tiple workshops) on working with children with the specific 
problems, unless another staff member has the experience or 
training; 

(f) The director, or a person meeting the same qualifica- 
tions, shall be on the premises during daytime hours when 
children are in care; and 

(g) Be responsible for the administration of the agency 
including supervision of the staff, program planning, and 
overseeing the implementation of the plan of care or treat- 
ment for each child in care. 

(2) Child care staff whose primary duties are the care, 
supervision, and guidance of children. Such staff shall be at 
least eighteen years of age. Staff under twenty-one years of 
age shall be under the immediate supervision of staff at least 
twenty-one years of age. 

(a) During the nighttime hours there shall be at least one 
awake child care staff member on duty. (The requirement for 
an awake staff may be waived when there are fewer than 
three children in care and these children do not require inten- 
sive supervision due to behavioral or medical problems.) 

The director and support and maintenance staff may 
serve as child care staff, if qualified, when not involved in 
other duties, provided the required number of child care staff 
is maintained. 

(b) When only one child care staff is on duty, a second 
person shall be on call and available to respond within one 
half-hour. 

(3) The agency shall have relief staff to enable all staff to 
have the equivalent of two days a week off. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-361, filed 11/8/95, effective 12/9/95.] 
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WAC 388-73-363 Nursing services. (1) A staffed resi- 
dential home for children or expectant mothers home having 
as its major purpose the care of chronically ill or severely 
handicapped children shall make arrangements for regular 
nursing consultation, including regular visits (not less fre- 
quent than monthly) or as prescribed in the contract and the 
individual child’s treatment plan, by a registered nurse cur- 
rently licensed in the state of Washington. 

(2) The nurse’s name, address, and telephone number 
shall be readily available. The nurse shall assist the agency in 
implementing a program which provides for periodic health 
supervision of all children and for follow-up care of special 
health needs as identified by the child’s physician or noted by 
agency personnel. 

(3) The nurse shall advise and assist nonmedical person- 
nel in maintaining child health records, meeting daily health 
needs and caring for children with minor illnesses and inju- 
ries. 


{Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-363, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-365 Required rooms, areas, and equip- 
ment. The facility shall provide rooms of sufficient size and 
properly equipped to accommodate the number of children 
served and their special needs. The facility shall provide the 
following rooms or areas: 

(1) Bedrooms (per WAC 388-73-106), except that bed- 
rooms housing children requiring medical equipment shall 
have additional space for that equipment. 

(2) Living room. There shall be at least one comfortable 
furnished living room. 

(3) Dining area. A dining room area shall be provided 
with sufficient capacity to accommodate the group comfort- 
ably and furnished appropriate. 

(4) Staff quarters. Room for staff on night supervision 
shall be separate from but in proximity to the sleeping rooms 
of the children. 

(5) Recreation area. The agency shall provide at least one 
separate indoor area, sufficient in size and location, for recre- 
ational and informal education activities. This may be a dual 
purpose room. 

(6) Office. The agency shall provide a room or area that 
can be used as an administrative office. 

(7) Visiting area. The agency shall provide space where 
privacy can be achieved for the use of visitors. 

(8) Some area/rooms may have multiple uses (e.g., din- 
ing room and recreation area, visiting area, and living room). 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-365, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-367 Staffed residential homes for chil- 
dren or expectant mothers—Services to person under 
care. (1)(a) A staffed residential child care home shall pro- 
vide or arrange for such care and supervision as the age and 
physical condition of the persons under care require and shall 
include transportation and the teaching of social and living 
skills. 

(b) The facility shall provide opportunities for play and 
recreation. Staff shall encourage persons in care to participate 
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in community and culturally relevant activities in accord with 
the person’s capacity for such experience. 

(2) The agency shall submit a: 

(a) Written program description for departmental 
approval including a list of services to be provided to the res- 
idents and their families and how and by whom these services 
will be provided; and 

(b) Schedule of typical daily activities for persons in 
care. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-367, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-369 Fire safety—Staffed residential 
child care home for children or expectant mothers. (1) A 
staffed residential home for children or expectant mothers 
shall comply with the fire safety requirements in WAC 388- 
73-310. 

(2) A staffed residential home for children or expectant 
mothers caring for more than two nonambulatory children 
shall comply with the fire safety requirements in WAC 388- 
73-371 through 388-73-395, 

(3) A home caring for six children shall comply with the 
applicable sections of the Uniform Building Code. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-369, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-371 Location of care. (1) The licensee 
shall ensure that care in a staffed residential home for chil- 
dren or expectant mothers caring for more than two nonam- 
bulatory children shall be provided on one floor which is at 
ground level. 

(2) Floors located more than four feet above or below 
grade level shall not be used for child care. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-371, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-373 Occupancy separations. (1) Haz- 
ardous area shall be separated from the staffed residential 
home for children or expectant mothers facility by at least a 
one-hour fire-resistive occupancy separation. 

(2) Hazardous areas include rooms or spaces containing 
a commercial-type cooking kitchen, boiler, maintenance 
shop, janitor closet, laundry, woodworking shop, flammable 
or combustible material, or painting operation. 

(3) A fire-resistive separation shall not be required where 
the food preparation kitchen contains only a domestic cook- 
ing range, and the preparation of food does not result in the 
production of smoke or grease laden vapors. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-373, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-375 Exits. (1) At least one exit door shall 
be of the pivoted or side-hinged swinging type. Other exit 
doors may be sliding doors. 

(2) Each facility used for child care purposes shall be 
provided with two exits, located at opposite ends of the build- 
ing or floor. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-375, filed 11/8/95, effective 12/9/95,] 
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WAC 388-73-377 Windows. (1) Every sleeping or nap- 
ping room shall have at least one operable window for emer- 
gency rescue with the exception of sleeping or napping 
rooms having doors leading to two separate exit ways, or a 
door leading directly to the exterior of the building. 

(2) All escape or rescue windows shall have a minimum 
net clear openable area of 5.7 square feet. The minimum net 
clear openable height dimension shall be twenty-four inches. 
The minimum net clear openable width dimension shall be 
twenty inches. When windows are provided as a means of 
escape or rescue they shall have a finished sill height not 
more than forty-four inches above the floor. A stationary 
platform may be used to attain the forty-four inch sill height. 

(3) Bars, grilles, grates, or similar devices may be 
installed on emergency escape or rescue window or doors, 

‘provided the devices are equipped with approved release 
mechanisms which are openable from the inside without the 
use of a key or special knowledge or effort. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-377, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-379 Sprinklers. The requirement for one 
of the two exits may be deleted if a residential sprinkler sys- 
tem is provided throughout the entire building in accordance 
with National Fire Protection Association Standard 13d and 
the remaining exit is a door. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-379, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-381 Accessibility of exits. (1) Exit doors 
and rescue windows shall be easily openable to the full open 
position, 

(2) Exit doors and rescue windows shall be openable 
from the inside without having to use a key. Night latches, 
dead bolts, security chains, manually operated edge or sur- 
face mounted flush bolts and surface bolts shall not be used. 
The locking arrangement on outside exit doors should be 
such that they will automatically unlock when the doorknob 
is turned from the inside. 

(3) Obstructions shall not be placed in corridors, aisles, 
doorways, exit doors, stairways, ramps, or rescue windows. 

(4) No space which is accessible only be ladder, folding 
stairs, or trap doors shall be used for staffed residential homes 
for children or expectant mothers. 

(5) Every bathroom door lock shall be designed to permit 
the opening of the locked door from the outside in an emer- 
gency. The opening device shall be readily accessible to the 
staff. . 

(6) Every closet door latch shall be such that children can 
open the door from the inside of the closet. 

(7) Barriers to exiting shall be restricted to gates or other 
approved devices that are easily openable and do not delay 
exiting. 

[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-381, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-383 Single station smoke detectors. (1) 
Smoke detectors shall be located in all sleeping and napping 
rooms in and at a point centrally located in the corridor or 
area giving access to each separate sleeping or napping area. 
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(2) Where the ceiling height of a room open to the hall- 
way serving the sleeping or napping rooms exceeds that of 
the hallway by twenty-four inches or more, smoke detectors 
shall be installed in the hallway and in the adjacent room. 

(3) Detectors shall sound an alarm audible in all sleeping 
and napping areas of the facility in which they are located. 
The minimum acceptable audibility level is sixty decibels. 

(4) In new construction, required smoke detectors shall 
receive their primary power from the building wiring when 
such wiring is served from a commercial source and shall be 
equipped with a battery backup. The detector shall emit a sig- 
nal when the batteries are low. Wiring shall be permanent and 
without a disconnecting switch other than those required for 
overcurrent protection. 

(5) Smoke detectors may be solely battery operated 
when installed in existing buildings or buildings without 
commercial power. 

(6) Single station smoke detectors shall be tested at 
monthly intervals or in a manner specified by the manufac- 
turer. Records of such testing shall be maintained upon the 
premises. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-383, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-385 Fire extinguishers. (1) The licensee 
shall provide: At least one approved two A, ten B:C rated fire 
extinguisher. Such extinguisher(s) shall be located in the area 
of the normal path of egress. The maximum travel distance to 
an extinguisher shall not exceed seventy-five feet. Where the 
travel distance exceeds seventy-five feet, an additional extin- 
guisher(s) shall be required. 

Approved two A, ten B:C rated means a fire extinguisher 
with an Underwriters Laboratory label on the nameplate clas- 
sifying the extinguisher as two A, ten B:C rated. These extin- 
guishes are usually multi-purpose five-pound dry chemical 
units. 

(2) Fire extinguishers shall be operationally ready for use 
at all times. 

(3) Fire extinguishers shall be kept on a shelf or mounted 
in a bracket provided for this purpose so that the top of the 
extinguisher is not more than five feet above the floor. 

(4) Fire extinguishers shall receive yearly maintenance 
certification by a firm specializing in such work and licensed 
to do business in the state of Washington. Maintenance 
means a thorough check of the extinguisher to include exam- 
ination of: 

(a) Mechanical parts; 

(b) Extinguishing agent; and 

(c) Expelling means, 

(5) New fire extinguishers need not receive an additional 
certification test during the first year. 


[Statutory Authority: Chapter 74.15 RCW, 95-23-033 (Order 3918), § 388- 
73-385, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-387 Fire prevention. (1) The licensee 
shall request the local fire department to visit the child care 
home to assist care givers in meeting all necessary fire safety 
requirements and become familiar with the home, 
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(2) The licensee shall assure that furnace rooms are 
maintained free of lint, grease, and rubbish accumulations 
and are suitably isolated, enclosed, or protected. 

(3) Flammable or combustible materials shall be stored 
away from exits and in areas which are not accessible to chil- 
dren. Combustible rubbish should shall not be allowed to 
accumulate and should be removed from the building or 
stored in closed, metal containers. 

(4) All waste generated shall be removed daily from the 
building and disposed of in a safe manner outside the build- 
ing. All containers used for the disposal of waste material be 
of noncombustible materials with tops. Electrical motors 
shall be kept dust-free. 

(5) Open-flame devices capable of igniting clothing shall 
not be left on, unattended or used in a manner which could 
result in an accidental ignition of children’s clothing. Candles 
shall not be used. 

(6) All electrical circuits, devices and appliances shall be 
properly maintained. Circuits shall not be overloaded. Exten- 
sion cords and multi-plug adapters shall not be used in lieu of 
permanent wiring and proper receptacles. 

(7) House numbers shall be clearly visible from the street 
or road fronting the property and contrast with their back- 
ground. Where the home is not clearly visible from the road, 
the address shall be posted at the head of the driveway. 

(8) Fireplaces, woodstoves, and all other similar devices 
must be installed and approved according to the rules that 
were in effect at the time of installation as evidenced by a 
local building permit. Such devices shall be properly main- 
tained and shall be cleaned and certified at least once a year 
or as recommended by the manufacturer. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-387, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-389 Sprinkler system maintenance. 
Sprinkler systems, if installed, shall be tested and certified 
yearly by a Washington state licensed fire sprinkler contrac- 
tor. 


(Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-389, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-391 Fire evacuation plan. The licensee 
shall develop a written fire evacuation plan. The evacuation 
plan shall include an evacuation floor plan, identifying exit 
doors and windows, that should be posted at each exit door. 
The licensee shall ensure the plan includes the: 

(1) Action to take by the person discovering a fire; 

(2) Methods for sounding an alarm on the premises; 

(3) Action to take for evacuation of the building, assur- 
ing accountability of the children; and 

(4) Action to take pending arrival of the fire department. 


{Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-391, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-393 Fire evacuation drill: The licensee 
shall: 

(1) Conduct a fire evacuation drill at least once each 
month; and 

(2) Maintain a written record on the premises indicating 
the date, time, and other required entries on the form. 
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[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-393, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-395 Staff fire safety training. (1) The 
licensee and each employee or assistant shall be familiar with 
all elements of the fire evacuation plan and shall be capable 
of: 

(a) Operating fire extinguishers installed on the pre- 
mises; 

(b) Testing smoke detectors (single station types); and 

(c) Conducting frequent inspections of the home to iden- 
tify fire hazards and take action to correct any hazards noted 
during the inspection. 

(2) The licensee shall conduct such inspections on at 
least a monthly basis and keep records on the premises. 


[Statutory Authority: Chapter 74.15 RCW. 95-23-033 (Order 3918), § 388- 
73-395, filed 11/8/95, effective 12/9/95.] 


WAC 388-73-500 Day treatment center. The rules in 
WAC 388-73-500 through 388-73-550 apply exclusively to 
licensing day treatment centers. 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
500, filed 9/8/78.) 


WAC 388-73-502 Function of day treatment pro- 
gram. A day treatment program is an integrated educational 
and therapeutic group experience provided during part of the 
twenty-four hour day, usually throughout the five day week, 
for the emotionally disturbed child who does not require 
twenty-four hour residential care but who is unable to adjust 
to school programs because of disruptive behavior, family 
stress, learning disability or other serious emotional handi- 
caps and/or who for similar reasons is unable to profit sub- 
stantially from "outpatient" child guidance clinic services and 
related programs. 


{Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
502, filed 9/8/78.] 


WAC 388-73-504 Personnel. A day treatment program 
shall have the following staff: 

(1) A director responsible for the overall management of 
the agency’s facilities and operation, and a program supervi- 
sor responsible for the implementation and supervision of the 
agency’s child care and treatment program. The director and 
the program supervisor may be one and the same person if 
qualified for both positions. One or the other shall normally 
be on the premises while the children are in care and another 
competent person left in charge during the director’s and/or 
program supervisor’s temporary absence. 

(a) The director shall: 

(i) Be at least twenty-one years of age; and 

(ii) Have the management and supervisory skills neces- 
sary for the proper administration of the agency, including 
the: 

(A) Maintenance of necessary records; 

(B) Management of the agency’s finances; and 

(C) Maintenance of positive relationship with staff, par- 
ents, and the community as evidenced by appropriate refer- 
ences and on-the-job performance. 

(b) The program supervisor shall: 
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(i) Be at least twenty-one years of age; 

(ii) Have a knowledge of child growth and development, 
the origin and treatment of deviant behavior, techniques of 
guiding children’s behavior; 

(iii) Have the ability, in conjunction with the director, 
board, and other staff, to implement programs to meet the 
needs of the children served; and 

(iv) Have at least a masters degree in social work, clini- 
cal psychology or closely related field. 

(2) Psychiatrist. The agency shall receive regular consul- 
tation from a child psychiatrist; 

(3) Psychologist. The agency shall provide or arrange for 
the services of a psychologist for the administration of psy- 
chological testing and related services if these services are 
not provided by the accredited school where the child is reg- 
ularly enrolled; 

(4) Teaching staff. The agency shall provide or arrange 
for teaching by certified teachers qualified by training or 
experience in remedial education; 

(5) Group counselors. Group counselors shall be persons 
qualified by training or by experience in the care of disturbed 
children. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-504, filed 


3/26/92, effective 4/26/92; 83-02-060 (Order 1933), § 388-73-504, filed 
1/5/83; 78-10-006 (Order 1336), § 388-73-504, filed 9/8/78.] 


WAC 388-73-506 Ratio of counselor and teaching 
staff to children. The agency shall employ sufficient group 
counselors and teachers that the children are normally in 
groups of no more than six under the supervision of one or the 
other of such staff. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-506, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-506, filed 
9/8/78.) 


WAC 388-73-508 Program. The agency shall submit a 
detailed written program description for departmental 
approval outlining the educational, recreational, and thera- 
peutic services to be provided to the child and his family and 
a sample of the schedule of daily activities for persons in 
care. 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
508, filed 9/8/78.] 


WAC 388-73-510 Ill children. The requirements for 
care of ill children specified for day care providers in WAC 
388-73-404 also apply to day treatment programs. 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
510, filed 9/8/78.] 


WAC 388-73-512 Play areas. The requirements for 
play areas specified for mini-day care programs under WAC 
388-73-440 also apply to day treatment programs. 


[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-512, filed 
3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-512, filed 
9/8/78.) 


WAC 388-73-600 Group care facilities. The rules in 
WAC 388-73-600 through 388-73-650 apply exclusively to 
licensing of group care facilities. 
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[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
600, filed 9/8/78.] 


WAC 388-73-602 Function of group care facility. A 
group care facility normally serves children six years of age 
and older who: 

(1) Need foster care but cannot ordinarily adjust to the 
close, personal relationships normally required by a foster 
family home; 

(2) Need emergency placement pending more permanent 
planning or during temporary disruption of a current place- 
ment; or 

(3) Are emotionally disturbed or physically or mentally 
handicapped, or whose behavior is inappropriate for foster 
family care. The agency, through its own program or by the 
marshalling of appropriate community resources, must be 
able to provide the necessary specialized services required by 
the group which the facility serves. 

(4) Children cared for in facilities for severely and mul- 
tiply-handicapped children will most frequently. be younger 
than six years of age. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-602, filed 


3/26/92, effective 4/26/92; 84-06-030 (Order 2081), § 388-73-602, filed 
2/29/84; 78-10-006 (Order 1336), § 388-73-602, filed 9/8/78.] 


WAC 388-73-604 Daily activity program. Except for 
juvenile detention facilities, the agency shall submit a: 

(1) Written program description for departmental 
approval outlining the recreational and other support services 
to be provided to the residents and their families; and 

(2) Schedule of typical daily activities for persons in 
care. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-604, filed 
3/26/92, effective 4/26/92; 83-02-060 (Order 1933), § 388-73-604, filed 
1/5/83. Statutory Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 


(Order 1431), § 388-73-604, filed 9/10/79. Statutory Authority: RCW 
74.15.030. 78-10-006 (Order 1336), § 388-73-604, filed 9/8/78.] 


WAC 388-73-606 Required positions. An agency, 
except secure crisis residential centers, shall provide staff in 
accordance with the following requirements: 

(1) A director responsible for the general management 
and administration of the agency’s program. This person 
shall: 

(a) Be twenty-one years of age or older; 

(b) Possess ability to understand the role of the agency in 
meeting the needs of children; 

(c) Work with representatives of appropriate agencies; 

(d) Have a bachelor’s degree in a social science or 
closely allied field; or 

(e) Have had a minimum of two years’ experience: 

(i) Working in a group care facility; or 

(11) As a foster parent with a letter of recommendation 
from the licensing agency and/or supervising agency. 

(2) Child care staff whose primary duties are the care, 
supervision, and guidance of children. Such staff shall be at 
least eighteen years of age. Staff under twenty-one years of 
age shall be under the immediate supervision of staff at least 
twenty-one years of age. 

In addition, in crisis residential centers, no less than fifty 
percent of the child care staff shall have completed at least 
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two years of college and one year of working with children in 
a group setting. Experience may be substituted for education 
on a year-for-year basis. A bachelor of arts degree in behav- 
ioral or social science may be substituted for experience. The 
remaining child care staff shall have at least a high school 
diploma (or equivalent) and one year of successful experi- 
ence as a foster family parent for three or more children or 
working with children in a group setting. Two years of col- 
lege may be substituted for the required experience. 

(a) Except for crisis residential centers, facilities for 
severely and multiply-handicapped children, and juvenile 
detention facilities, during the waking hours of the children 
there shall be at least one child care staff member on duty for 
every eight children or major fraction (five or more) of such 
number of children on the premises. 

For juvenile detention facilities, there shall be a mini- 
mum of one child care staff on duty for every ten children in 
care during the waking hours of the children. 

The director and support and maintenance staff may tem- 
porarily serve as child care staff when not involved in other 
duties if appropriately trained and involved in ongoing train- 
ing, provided the required number of child care staff is main- 
tained. 

(b) Except for crisis residential centers, whenever more 
than eight children are on the premises at least two adults 
(including at least one child care staff) shall be on duty. Dur- 
ing nighttime hours, “on duty" staff may include staff sleep- 
ing in the group care facility and available to the children. 
During sleeping hours, there shall be at least one adult in 
proximity to the children. 

(c) When only one child care staff is on duty, there shall 
be a second person on call. 

(3) The agency shall have relief staff to enable all staff to 
have the equivalent of two days off a week. 

[Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-606, filed 4/24/96, effective 5/25/96. Statutory 
Authority: RCW 74.15.030. 92-08-056, § 388-73-606, filed 3/26/92, effec- 
tive 4/26/92; 84-06-030 (Order 2081), § 388-73-606, filed 2/29/84. Statutory 
Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 (Order 1431), § 388- 


73-606, filed 9/10/79. Statutory Authority: RCW 74.15.030. 78-10-006 
(Order 1336), § 388-73-606, filed 9/8/78.] 


WAC 388-73-610 Required rooms, areas, and equip- 
ment—Group care facilities. The facility shall provide 
rooms and areas of sufficient size and properly equipped to 
accommodate the number of children served. The facility 
shall provide the following rooms or areas: 

(1) Living room. There shall be at least one comfortably 
furnished living room; except, this subsection is not applica- 
ble to juvenile detention facilities; 

(2) Dining area. A dining area shall be provided of suffi- 
cient capacity to accommodate the group comfortably. (This 
subsection is not applicable to juvenile detention facilities;) 

(3) Staff quarters. Rooms for staff on night supervision 
shall be separate from but in proximity to the sleeping rooms 
of the children. (This subsection is not applicable to juvenile 
detention facilities; ) 

(4) Recreation area. When there are more than twelve 
occupants, the agency shall provide at least one separate 
indoor area , sufficient in size and location, for recreational 
and informal education activities; 
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(5) Offices. The agency shall provide a room or area that 
can be used as an administrative office. Suitable offices shall 
be provided for social service staff. In facilities caring for 
fewer than thirteen children, such offices may be combined 
with the administrative office; 

(6) Visiting area. The agency shall provide space where 
privacy can be achieved for the use of visitors. — 


[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-610, filed 
3/26/92, effective 4/26/92; 84-06-030 (Order 2081), § 388-73-610, filed 
2/29/84. Statutory Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 
(Order 1431), § 388-73-610, filed 9/10/79, Statutory Authority: RCW 
74.15.030. 78-10-006 (Order 1336), § 388-73-610, filed 9/8/78.] 


WAC 388-73-700 Maternity services. The rules in 
WAC 388-73-700 through 388-73-750 apply exclusively to 
the licensing of an agency providing or arranging maternity 
service, 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
700, filed 9/8/78.] 


WAC 388-73-702 Types of maternity services. (1) 
Day programs for mothers, A day program provides pregnant 
or delivered young women training in child care, help with 
adjustment problems, counseling and social planning, infant 
care as needed, and academic or vocational training as appro- 
priate during part of the twenty-four-hour day in a facility 
suitable for such purposes. 

(2) Child-placing agencies. The placement of expectant 
mothers and mothers with infants in properly licensed foster 
family homes. 


(3) Residential care for expectant mothers (maternity 
home). A maternity home serves as a group living facility to 
provide residential care and treatment on a twenty-four-hour 
basis to expectant unmarried mothers during the period of 
their pregnancy and the immediate postpartum period. 

(4) Residential care for mothers and infants. Residential 
care for a group of mothers and their infants provides a group 
living facility on a twenty-four-hour basis, guidance, family 
life education, and child care for residents needing it, and 
academic and/or vocational training when appropriate. The 
care provided infants in the absence of their mother shall 
meet the applicable standards of chapter 388-73 WAC unless 
the care is exempt by virtue of RCW 74.15.020 (4)(a) through 
(k). 

(5) Pregnancy counseling services. A nonresidential pro- 
gram which provides counseling, information, and referral is 
required to be licensed when that program also places or 
assists in the placement of mothers or children. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-702, filed 


3/26/92, effective 4/26/92; 86-24-059 (Order 2445), § 388-73-702, filed 
12/2/86; 78-10-006 (Order 1336), § 388-73-702, filed 9/8/78.] 


WAC 388-73-704 Daily activities program. Except for 
foster family homes, agencies providing residential maternity 
care shall submit a detailed written program description for 
departmental approval outlining the educational, recre- 
ational, and therapeutic services to be provided to persons in 
care, a schedule of typical daily activities for persons in care, 
and a statement of religious practices, if any. 
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[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-704, filed 
3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-704, filed 
9/8/78.) 


WAC 388-73-706 Eligibility for service—Required 
services. (1) Eligibility for service shall not be contingent 
upon a parent’s decision to keep or relinquish her child, with 
the exception of medical payments. 

(2) Services required herein need not necessarily be pro- 
vided directly by the licensee in each instance. However, if 
not provided directly, it is the responsibility of the licensee to 
arrange for such services through formal agreements with 
other community resources or to otherwise assist clients in 
the program to obtain appropriate and needed services. 
[Statutory Authority; RCW 74.15.030. 92-08-056, § 388-73-706, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-706, filed 
9/8/78.] 


WAC 388-73-708 Required personnel. (1) An agency 
providing maternity services shall employ the following 
staff: 

(a) A director who shall be: 

(1) At least twenty-one years of age; and 

(11) A mature person especially equipped by training, 
experience, and personal qualities to ensure an effective pro- 
gram, staff development, and efficient administration. The 
director must possess an understanding of the program to be 
administered and have demonstrated such leadership and 
supervisory ability as will ensure harmonious relationships 
and effective performance of agency personnel. 

(b) Residential staff. Residential programs providing 
twenty-four-hour care to expectant mothers or to mothers and 
their infants shall employ residential staff in sufficient num- 
bers to ensure the physical and emotional needs of the resi- 
dents are met, Residential staff are staff in charge of supervi- 
sion of the day-to-day living situation. Such staff may carry 
out maintenance tasks not detracting from the staff's primary 
function, 

(i) Residential staff shall be on duty in a ratio of one such 
staff to every eight mothers or major fraction thereof. 

(A) When more than eight mothers are on the premises, 
at least two adults, including at least one residential care staff, 
shall be on duty. 

(B) Additional staff may be required under certain cir- 
cumstances, as required by the department. 

(11) On-duty staff may include persons sleeping on the 
premises but are available to the residents as needed during 
the nighttime hours. In homes caring for fewer than ten per- 
sons, at least one staff shall be physically present with an 
additional person available "on call" at all times. 

(111) Relief staff. The agency shall make available suffi- 
cient relief staff to allow all staff the equivalent of two days 
off a week. 

(2) Consultants. Consultants in mental health, education, 
religion, and law shall also be available as needed for work 
with agency staff, as well as with the parent. Consultants used 
by the agency staff, shall meet the full requirements of pro- 
fessional competence in the consultants’ respective fields. 
[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-708, filed 


3/26/92, effective 4/26/92; 83-02-060 (Order 1933), § 388-73-708, filed 
1/5/83; 78-10-006 (Order 1336), § 388-73-708, filed 9/8/78.] 
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WAC 388-73-710 Services provided. (1) A maternity 
service program shall provide information and, where neces- 
sary and appropriate, referral service to every person who 
applies for care. 

(2) Licensed pregnancy counseling agencies providing 
services: 

(a) Shall offer or provide, either directly or through refer- 
ral, the following: 

(i) Counseling for birth parents and if requested by birth 
parents, extended families which includes presentation of 
pregnancy-related options or alternatives; 

(ii) After-care counseling, upon request; 

(iii) Pregnancy-related medical services; 

(iv) Adoption-related legal services; and 

(v) Assistance planning the child’s future. 

(b) May provide financial and/or in-kind assistance, 
including assistance with: 

(i) Living arrangement expenses. Payment for the 
expectant mother’s necessary living arrangement expenses 
shall be permitted to the extent of food, lodging, and utility 
(including heat, hot water, gas and electricity) expenses as 
provided herein. The agency’s payment of the expectant 
mother’s monthly expenses shall not exceed the washington 
state department of social and health services’ need standards 
for households with an obligation to pay shelter costs for one 
person in the household, as may be amended from time to 
time. See WAC 388-29-100 (1)(a). The agency shall not 
make payment for the expectant mother’s living arrangement 
expenses for more than a total of three months. 

Gi) Transportation. Payment for the expectant mother’s 
necessary transportation to obtain medical, legal, counseling, 
and other adoption-related services shall be permitted. 

(iii) Maternity clothing. The agency may make payment 
for the expectant mother’s maternity clothing in an amount 
not to exceed two hundred fifty dollars. 

(iv) Other basic needs. Other basic needs shall include 
only those services necessary to preserve, protect, or restore 
the physical health of the expectant mother or the unborn 
child. 

The agency’s payment for the foregoing services or 
goods shall be made directly to the provider of such services, 
except that any payment may be made to the expectant 
mother. 

(3) Guidance and counseling provided by the agency to 
persons in residential care may take the form of individual or 
group counseling sessions. Areas to be included are: 

(a) Living arrangements; 

(b) Medical care planning; 

(c) Legal services; 

(d) Vocational or educational guidance; 

(e) Plans for the child; 

(f) Financial, emotional or psychological problems; 

(g) Relations with parents and birth father; and 

(h) Follow-up for those leaving the program. 


[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-710, filed 
3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-710, filed 
9/8/78.) 
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WAC 388-73-712 Health education. All maternity ser- 
- vice programs shall offer or arrange for the expectant mothers 
instruction in the nature and need for: 

(1) Hygiene of pregnancy; 

(2) Suitable preparation for childbirth; 

(3) The physiological changes which occur; 

(4) Events and procedures used in examination, and 
childbirth; 

(5) Postnatal and pediatrics care; 

(6) Contraception; 

(7) Nutritional requirements for mother and child; and 

(8) Child health and development. 
[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-712, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-712, filed 
9/8/78.) 


WAC 388-73-714 Family life education. All maternity 
service programs shall offer or arrange for the expectant 
mother’s classes in family life. Examples of such services are: 

(1) Home management and consumer education; 

(2) Child-rearing techniques; and 

(3) Family planning. 

[Statutory Authority: RCW 74.15.030, 92-08-056, § 388-73-714, filed 


3/26/92, effective 4/26/92; 83-02-060 (Order 1933), § 388-73-714, filed 
1/5/83; 78-10-006 (Order 1336), § 388-73-7 14, filed 9/8/78] 


WAC 388-73-718 Child care. Programs serving par- 
ents with children have the responsibility for providing or 
assisting the parent in arranging for child care when parents 
are working or in school and at other appropriate times. Pro- 
visions shall be made for maximum interaction between 
mother and child in the child care arrangement. The child 
care facility, whether within the agency or without, shall 
meet the appropriate licensing requirements for day care 
facilities. 


[Statutory Authority: RCW 74.15.030. 78-10-006 (Order 1336), § 388-73- 
718, filed 9/8/78.] 


WAC 388-73-720 Medical service. (1) In residential 
programs, each expectant mother and mother and infant shall 
be under the medical supervision of a physician. In a nonres- 
idential maternity program, each expectant mother shall be 
advised and assisted in obtaining medical supervision from a 
physician. 

(2) Consultation by specialists shall be provided or 
arranged when requested by the physician. 

(3) For expectant mothers: 

(a) The agency shall arrange deliveries in a licensed hos- 
pital or licensed birthing facility; and 

(b) The agency shall ensure that postpartum medical 
examinations are provided as offered or prescribed by a 
licensed physician. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-720, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-720, filed 
9/8/78.) 


WAC 388-73-722 Required rooms, areas, equip- 
ment. (1) Excluding foster family homes, in residential pro- 
grams the required rooms, areas, and equipment specified for 
group care facilities in WAC 388-73-610 shall apply to 
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maternity homes and also residential care for mothers and 
infants. 

(2) The required rooms, areas, and equipment specified 
for group care facilities in WAC 388-73-610 shall apply to. 
day programs for mothers, except for living rooms, dining 
areas, staff quarters, and recreational areas. 

(3) Facilities for medical and nursing care. In agencies in 
which medical clinics are held, there shall be a separate, ade- 
quately equipped examination room. The agency shall pro- 
vide adequate nursing equipment as necessary. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-722, filed 


3/26/92, effective 4/26/92; 78-10-006 (Order 1336), § 388-73-722, filed 
9/8/78.) 


WAC 388-73-800 Crisis residential centers. The rules 
in WAC 388-73-800 through 388-73-825 apply exclusively 
to crisis residential centers and, unless otherwise indicated, 
apply to secure crisis residential centers operating within a 
juvenile detention facility. The crisis residential center may, 
in addition to being licensed as such, also be licensed as a 
family foster home or as a group care facility. and may house 
juveniles assigned for regular foster family care or group care 
as well as juveniles receiving temporary protective care. 
[Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-800, filed 4/24/96, effective 5/25/96. Statutory 


Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 (Order 1431), § 388- 
73-800, filed 9/10/79.] 


WAC 388-73-802 Limitations on number of facilities. 
Crisis residential centers will be licensed as such at the dis- 
cretion of the department as determined by the need for such 
a facility in the area in which the facility will be located and 
moneys appropriated for such purposes. 


[Statutory Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 (Order 
1431), § 388-73-802, filed 9/10/79.] 


WAC 388-73-803 Crisis residential center—Admis- 
sion. (1) For secure crisis residential centers the administrator 
shall immediately attempt to notify the parent of a child’s 
admission. Within the first twenty-four hours after admission 
of a child to a secure crisis residential center, the facility 
administrator shall assess whether the child should remain in 
a secure crisis residential center or be transferred to a semi- 
secure crisis residential center. The administrator shall ensure 
the determination and decision making process is docu- 
mented in writing in the child’s file, and is based on the fol- 
lowing criteria: 

(a) Need for continued assessment, protection, and inter- 
vention of the child in a secure facility; 

(b) The likelihood the child will remain at a semi-secure 
facility until the child’s parents can take the child home or a 
child in need of services or at-risk youth petition can be filed; 
and 

(c) In making the determination for subsection (1)(a) and 
(b) of this section, the administrator shall take into account 
the: 

(i) Child’s age and maturity; 

(ii) The child’s physical, mental, and emotional condition 
upon arrival at the center; 
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(11) The circumstances that led to the child’s. placement 
at the facility; 

(iv) Whether the child’s behavior endangers the health, 
safety, or welfare of the child or any other person; 

(v) The child’s history of running away; and 

(vi) The child’s willingness to cooperate in conducting 
the assessment. 

(2) For semi-secure crisis residential centers the admin- 
istrator shall immediately attempt to notify the parent of a 
child’s admission. Within the first twenty-four hours after 
admission of a child to a semi-secure crisis residential center, 
the facility administrator shall assess whether the child is 
likely to leave the semi-secure crisis residential center. The 
administrator shall ensure the determination and decision 
making process is documented in writing in the child’s case 
record, and is based on the following criteria: 

(a) Need for continued assessment, protection, and inter- 
vention of the child in a secure facility; 

(b) The likelihood the child will remain at a semi-secure 
facility until: f 

(1) The child’s parents can take the child home; or 

(11) A child in need of services or at-risk youth petition 
can be filed; and 

(c) In making the determination for subsection (2)(a) and 
(b) of this section, the administrator shall take into account 
the: 

(1) Child’s age and maturity; 

(ii) The child’s physical, mental, and emotional condition 
upon arrival at the center; 

(111) The circumstances that led to the child’s placement 
at the facility; 

(iv) Whether the child’s behavior endangers the health, 
safety, or welfare of the child or any other person; 

(v) The child’s history of running away; and 

(vi) The child's willingness to cooperate in conducting 
the assessment. 

(3) If the crisis residential center administrator deter- 
mines the child is unlikely to remain in a semi-secure facility, 
the administrator shall keep the child in the secure facility for 
a minimum of twenty-four hours, unless released to the par- 
ent, or no more than five full days. If the child is in a semi- 
secure facility, has been determined likely to run away, and 
space is available in a secure facility within a reasonable dis- 
tance, the child shall be transferred to the secure facility. 

(4) If space is not available in the secure crisis residential 
center, the administrator of the secure facility may transfer 
another child to a semi-secure facility who: 

(a) Has been in the secure facility for at least seventy- 
two hours; and 

(b) Is determined likely to remain at a semi-secure facil- 
ity. 

(5) A child shall not be subject to the provisions in sub- 
sections (1), (2), (3) and (4) of this section if the child is: 

(a) Returned to the home of the parent; or 

(b) Placed in a semi-secure crisis residential center 
because of a temporary out-of-home placement order; or 

(c) Placed by court order in an out-of-home placement; 
or 

(d) Subject to an at-risk youth petition. 
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(6) As part of admission to a secure crisis residential cen- 
ter, staff shall: 

(a) Give an orientation to a child which includes, but is 
not limited to: 

(i) the physical facility; 

(ii) A department-approved policy for the control of con- 
traband, to include but not be limited to, guns and other 
weapons, alcohol, tobacco, and drugs within the facility; and 

(iii) A department-approved policy on client visitation 
which includes access by the child’s attorney. 

(b) Include written documentation of this orientation in 
each child’s file. 

(7) The secure crisis residential center, by the next 
school day, shall: 

(a) Attempt to notify the child’s school district of the 
child’s placement; and © 

(b) Assess the child for any educational needs as a part of 
the treatment plan referenced in WAC 388-73-823(1). 

(8) The administrator shall coordinate and document all 
placement change activity by: 

(a) Notifying the department of a child’s proposed trans- 
fer from a semi-secure to a secure crisis residential center, or 
proposed transfer from a secure to a semi-secure crisis resi- 
dential center, to: 

(1) Obtain the department’s concurrence with the transfer 
decision; and 

(11) Communicate to the department, the child’s place- 
ment location. 

(b) Communicating with the semi-secure crisis residen- 
tial center prior to accepting a child from a semi-secure place- 
ment, and before transferring a child to a semi-secure place- 
ment, to: 

(i) Assure mutual agreement with the transfer decision; 
and 

(ii) Ascertain if space for the child is available to support 
the transfer. 

(c) Documenting in writing in the child’s file all commu- 
nication episodes pertaining to the transfer of a child under 
care. ; 

(9) On admission, a secure crisis residential center 
administrator or their designee shall ensure a child is assessed 
to identify any emergent or chronic health needs that require 
immediate attention during the child’s stay in the crisis resi- 
dential center. 

(10) The secure crisis residential center administrator 
shall establish and maintain written: 

(a) Transfer procedures for the transfer of children to 
semi-secure crisis residential centers; and 

(b) Protocols/agreements with the semi-secure crisis res- 
idential center administrator to structure child transfers. 


[Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-803, filed 4/24/96, effective 5/25/96.] 


WAC 388-73-804 Hours of operation. In crisis resi- 
dential centers, the agency shall have intake open twenty-four 
hours a day, seven days a week. 


[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-804, filed 
3/26/92, effective 4/26/92. Statutory Authority: RCW 74.08.090 and 1979 c 
155. 79-10-026 (Order 1431), § 388-73-804, filed 9/10/79.] 
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WAC 388-73-805 Crisis residential center adminis- 
trator requirements—Multidisciplinary teams. (1) At the 
time of admission, the crisis residential center administrator 
shall advise the parent and the child of the right to request a 
multidisciplinary team be convened. 

(2) The administrator may convene a multidisciplinary 
team if the parent or child makes the request. 

(3) The administrator shall convene a multidisciplinary 
team: 

(a) If the administrator has reasonable cause to believe 
that: 

(i) A child is a “child in need of services" under RCW 
13.32A.030; and 

(ii) The parent is unavailable or unwilling to continue 
efforts to maintain the family structure. 

(b) To assist the administrator in contacting the child’s 
parents. If the administrator is unable to contact the child’s 
parents within five days, the administrator shall: 

(i) Contact the department and request the case be 
reviewed for a dependency filing under chapter 13.34 RCW 
or "child in need of services" filing under chapter 13.32A 
RCW; and 

(ii) Document this contact in the child’s case record. 

(4) The administrator shall contact the designated 
department employee in the administrator’s region who shall 
provide a list of the agencies that have agreed to participate in 
the multidisciplinary team. 

(5) The administrator shall seek participation from local 
mental health and chemical] dependency treatment providers, 
as appropriate. 

(6) The administrator shall: 

(a) Advise the child’s parent(s) of the formation of a 
multidisciplinary team if the parent(s) did not make the initial 
request to form a team; 

(b) Advise the parent of the parent’s right to select addi- 
tional members or disband the team twenty-four hours after 
receiving notice of a multidisciplinary team formation; and 

(c) Assist in obtaining the prompt participation of addi- 
tional persons the parent or child requests for the multidisci- 
plinary team. 


[Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-805, filed 4/24/96, effective 5/25/96.] 


WAC 388-73-810 Group crisis residential centers. 
All requirements applicable to group care facilities unless 
otherwise indicated by the text, are also applicable to regional 
crisis residential centers and to crisis residential centers oper- 
ated as part of a licensed group care facility. 


[Statutory Authority: RCW 74.08.090 and 1979 c 155. 79-10-026 (Order 
1431), § 388-73-810, filed 9/10/79.] 


WAC 388-73-815 Group crisis residential centers— 
Staffing. (1) For regional crisis residential centers, the 
agency shall have a minimum of: 

(a) One child care staff on duty for every two children in 
care during the waking hours of the children; and 

(b) Three such staff for every eight children during the 
sleeping hours. 

(2) For other group crisis residential centers: 
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(a) During the waking hours, the facility shall provide a 
minimum of one child care staff for every six children in tem- 
porary protective care without duties related to the children in 
full-time care; 

(b) During the sleeping hours, the facility shall provide 
one such staff member for every eight such children; 

(c) In group crisis residential centers caring for both chil- 
dren in long-term care and children in temporary care, if the 
two classes of children are combined into one group, the staff 
ratio applicable to the children in temporary care shall pre- 
vail. 

(3) For both types of crisis residential centers, the facility 
shall provide at least one awake staff and a second available 
on the premises. 

(4) For crisis residential centers, except secure crisis res- 
idential centers, WAC 388-73-606 shall apply. In addition: 

(a) No less than fifty percent of the facility's child care 
staff shall have completed at least two years of college and 
one year of working with children in a group setting. A child 
care staff person’s child care experience may be substituted 
for education on a year-for-year basis. A bachelor of arts 
degree in behavioral or social science may be substituted for 
experience; and 

(b) The remaining child care staff shall have at least a 
high school diploma or equivalent and one year of successful 
experience as a foster family parent for three or more children 
or when working with children in a group setting. Two years 
of college may be substituted for the required experience. 

(5) For secure crisis residential centers, the licensee 
shall: 

(a) At a minimum, have one child care staff on duty for 
every three children during the waking and sleeping hours of 
the children. The licensee shall maintain a maximum average 
of three child care staff on duty for every eight children dur- 
ing the waking and sleeping hours of the children; and 

(b) During sleeping hours, provide a minimum of at least 
one awake staff on duty. 

(6) A secure crisis residential center shall provide the 
following required staff: 

(a) A director responsible for the general management 
and administration of the agency’s program. This person 
shall: 

(i) Be at least twenty-one years of age or older; 

(ii) Possess the ability to understand the agency role in 
meeting the children’s needs; 

(iii) Work cooperatively and effectively with representa- 
tives of appropriate agencies; and 

(iv) Have one of the following: 

(A) A master’s degree from an accredited college or uni- 
versity in a social science or closely allied field and have a 
minimum of two years’ experience, without disciplinary 
action, in the supervision and management of a residential 
care program for adolescents; or 

(B) A bachelor’s degree from an accredited college or 
university in a social science or closely allied field and have 
a minimum of five years’ experience, without disciplinary 
action, in a residential care program for adolescents. A mini- 
mum of two of the five years’ experience shall be in the 
supervision and management of a residential care program 
for adolescents. 
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(b) Counselor/child care staff whose primary duties are 
the care, supervision, and guidance of children. This person 
shall: 

(i) Be at least twenty-one years of age or older; and 

(ii) Have a bachelor’s degree from an accredited college 
or university in a social science or closely allied field; or 

(iii) Have an associate’s degree from an accredited 
school, college or university or two full years of college and 
one year of experience, without disciplinary action, in a resi- 
dential care program for adolescents. l 

(c) The agency shall provide relief staff to enable all staff 
to have the equivalent of two days off during each week. 
[Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-815, filed 4/24/96, effective 5/25/96. Statutory 


Authority: RCW 74.15.030. 92-08-056, § 388-73-815, filed 3/26/92, effec- 
tive 4/26/92.] 


WAC 388-73-820 Family crisis residential centers. 
All requirements applicable to foster family homes, unless 
otherwise indicated in the text, are also applicable to crisis 
residential centers operated in a foster family residence. 
[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-820, filed 


3/26/92, effective 4/26/92. Statutory Authority: RCW 74.08.090 and 1979 c 
155. 79-10-026 (Order 1431), § 388-73-820, filed 9/10/79.] 


WAC 388-73-821 Behavior management—Secure 
crisis residential centers. (1) The secure crisis residential 
center shall maintain in writing and implement behavior 
management policies and procedures. Licensee behavior 
management practices shall: 

(a) Support the child’s appropriate social behavior, self- 
control, and the rights of others; 

(b) Foster dignity and self-respect for the child; and 

(c) Reflect the ages and developmental levels of children 
in care. 

(2) The secure crisis residential center shall use proac- 
tive, positive behavior support techniques to manage poten- 
tial child behavior problems. The licensee's behavior man- 
agement techniques shall include, but not be limited to: 

(a) Organization of the physical environment and staff- 
ing patterns to reduce factors leading to behavior incidents; 

(b) Intervention before behavior becomes disruptive, in 
the least invasive and least restrictive manner available; 

(c) Emphasis on verbal de-escalation to calm the upset 
child; and 

(d) Redirection strategies to present the child with alter- 
native resolution choices. 

(3) When an immediate crisis exists that requires the use 
of physical force, and with the authorization of the center 
administrator or designee, the licensee may permit trained 
staff to use limited physical restraint, as a last resort behavior 
management technique, for the following emergency pur- 
poses to: 

(a) Stabilize or secure a child who is an immediate dan- 
ger of physical, bodily harm to oneself, or to another person; 

(b) Protect a person from physical injury; 

(c) Obtain possession of a weapon or other dangerous 
object; or 
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(d) Protect property from serious damage when the 
potential for damage may create a serious safety hazard to the 
occupants or jeopardize operation of the facility. 

(4) The licensee shall: 

(a) Ensure the child’s physical restraint uses the least 
force necessary to stop the-child’s behavior; 

(b) Stop the child’s physical restraint when the immedi- 
ate threat of physical bodily harm is resolved; 

(c) Develop written physical restraint policies and proce- 
dures when the behavior management practices include use 
of physical restraint; 

(d) Ensure the written physical restraint policies and pro- 
cedures shall include, but are not limited to: 

(1) Who can authorize the use of physical restraint; and 

(ii) Under what circumstances the policies and proce- 
dures are used, including time limitations, re-evaluation pro- 
cedures, and supervisory monitoring. 

(e) Submit the physical restraint policies and procedures 
in writing to the department for prior approval before the pol- 
icies and procedures are implemented. 

(5) The licensee’s physical restraint practices shall not 
include a technique with intent to inflict pain or that causes 
bodily harm, including, but not limited to: 

(a) Restricting body movement by placing pressure on 
joints, chest, heart, or vital organs; 

(b) Using a sleeper or hair hold; 

(c) Twisting a limb or the head; 

(d) Throwing a child against a wall, furniture, or another 
large, immobile object; 

(e) Chemical restraints, except prescribed medication, 
including but not limited to, pepper spray; 

(f) Mechanical restraints, including, but not limited to, 
handcuffs, a belt, cord, rope, cloth, or leather restraints; and 

(g) A locked time-out room. 

(6) The licensee shall prevent and prohibit the use of cor- 
poral punishment, including, but not limited to biting, hitting, 
jerking, kicking, shaking, slapping, spanking, or striking the 
child, and other means of inflicting pain or causing bodily 
harm. . 

(7) After use of physical restraint, the licensee shall: 

(a) Comfort the child and reassure the child of one’s 
well-being; 

(b) Explain to the child why physical restraint was used 
and discuss the incident with the child to help the child learn 
from the experience; and 

(c) Review the incident with the staff who used physical 
restraint to ensure the decision to use physical restraint and its 
application were appropriate. 

(8) The licensee shall keep and maintain written docu- 
mentation of each incident involving the use of physical 
restraint in a department-approved log and incident report. 
The licensee shall ensure this documentation includes, but is 
not limited to: 

(a) What the behavior and immediate crisis was that 
required a child’s physical restraint; 

(b) What method of physical restraint was used; 

(c) What less restrictive means were taken first to avoid 
physical restraint of a child; 

(d) Rationale for the response chosen; 
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(e) A description of the situation, documentation of each 
injury of both staff and clients, in writing and with a photo- 
graph, and documentation of a medical examination of each 
injury as a result of the child’s physical restraint; and 

(Œ A copy of the incident report, detailing the incident 
and including information listed in (a) through (e) above, is 
sent to the department of social and health services within 
twenty-four hours of the incident. 


(Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-821, filed 4/24/96, effective 5/25/96.] 


WAC 388-73-822 Secure crisis residential centers— 
Staff training. (1) A secure crisis residential center shall 
ensure all staff, prior to working in a secure crisis residential 
center, complete a minimum of sixteen hours of pre-service 
job orientation to include, but is not limited to: 

(a) Presentation of the agency’s standard operation pro- 
cedures manual, describing all policies and procedures spe- 
cific to the secure crisis residential center; 

(b) Client management techniques; 

(c) Crisis intervention techniques; and 

(d) Family intervention techniques. 

(2) A secure crisis residential center shall ensure all staff 
complete a minimum of twenty-four hours of on-going edu- 
cation and in-service training annually, which shall include, 
but is not limited to: 

(a) Verbal de-escalation, positive behavior support, and 
physical response/restraint training as approved by the 
department; 

(b) Client behavior management; 

(c) Substance abuse; 

(d) Suicide assessment and intervention; 

(e) Crisis intervention techniques; 

(f) Family intervention techniques; 

(g) Cultural diversity; 

(h) Mental health issues and interventions; 

(i) Mediation skills; 

(j) Conflict management/problem solving skills; 

(k) Physical and sexual abuse; and 

(1) Emergency procedures. 

(3) A secure crisis residential center shall ensure all staff 
complete the following training once every two years and the 
licensee shall conform to WAC 388-73-134 and WAC 388- 
73-143: 

(a) First aid; 

(b) CPR; 

(c) HIV/blood borne pathogens. 

(4) A secure crisis residential center shall provide to staff 
and volunteers individual supervision and training. 

(5) The administrator shall ensure completion of training 
is documented in writing in each staff’s personnel file. 


{Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-822, filed 4/24/96, effective 5/25/96.] 


WAC 388-73-823 Secure crisis residential centers— 
Program requirements. Secure crisis residential centers 
shall provide, at a minimum, intervention services which 
include the following and are documented, in writing, in the 
child’s case record: 
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(1) Assessment of the family unit sufficient to develop a 
treatment plan; 

(2) Family counseling focused on communication skills 
development and problem solving; 

(3) Individual and/or group counseling; and 

(4) Referral identification and assistance in transitioning 
the family to community-based services. 


[Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-823, filed 4/24/96, effective 5/25/96.] 


WAC 388-73-825 Secure crisis residential center— 
Physical facility. (1) A level-one facility shall: 

(a) Be a free-standing facility, separate unit, or separate 
building within a campus with windows and exterior doors 
which prevent egress; 

(b) Ensure no child is maintained in a locked room which 
isolates the youth from the general population and/or staff; 

(c) When locking doors and windows prevent egress, 
meet or exceed the 1995 state building code as amended for 
group I, division three facilities; and 

(d) Maintain a recreation area, within the secured facility 
or secured on the property of the facility, which can accom- 
modate children’s vigorous physical activity and utilization 
of large muscle groups. A fence used to secure the recreation 
area shall meet or exceed the specifications of the nonscal- 
able fence referenced in the level two facility below. 

(2) A level-two facility shall: 

(a) Prevent unauthorized ingress and egress with a non- 
scalable fence around the perimeter of the facility property; 

(b) Not prevent egress by locking facility doors or win- 
dows; and 

(c) Design the nonscalable fence to not cause injury such 
as, but not limited to: 

(1) Electrification, 

(11) Razor wire, or 

(iii) Concertina wire. 

(d) Design the nonscalable fence to allow all occupants 
to maintain a minimum distance of fifty feet from all portions 
of the physical facility in case of fire. This area of refuge shall 
provide at least three square feet per occupant; 

(e) Ensure no child is maintained in a locked room which 
isolates the youth from the general population and/or staff; 
and 

(f) Maintain a recreation area, within the perimeter of the 
nonscalable fence, which can accommodate children’s vigor- 
ous physical activity and utilization of large muscle groups. 

(3) A level-three facility shall: 

(a) Be a free-standing facility, separate unit, or separate 
building within a campus with exterior doors which have spe- 
cial egress-control devices as cited in the 1995 state building 
code, as amended, section 1004.5; 

(b) Meet or exceed the 1995 state building code for 
group I, division two facilities with section 1004.5 special- 
egress control devices; and 

(c) Maintain a recreation area, within the secured facility 
or secured on the property of the facility, which can accom- 
modate children’s vigorous physical activity and utilization 
of large muscle groups. A fence used to secure the recreation 
area shall meet or exceed the specifications of the nonscal- 
able fence referenced in the level two facility above. 
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(4) The licensee shall not allow children placed in a 
semi-secure facility to enter a secure area of the facility. 

(5) The department shall prohibit a jail or juvenile deten- 
tion center from operating as a secure crisis residential facil- 
ity except when: 

(a) The secretary of the department of social and health 
services, in consultation with applicable local legislative bod- 
ies, may make a written finding that location of a secure crisis 
residential center on the same grounds as another secure juve- 
nile structure is the only practical location available; and 

(b) The physical facility is modified, if necessary, and 
operated so that sight and sound contact cannot be made 
between a resident of the secure crisis residential center and a 
person held in the detention facility. Staff assigned to the 
secure crisis residential center children shall not be simulta- 
neously assigned to the juvenile detention center residents on 
the same shift. 

(6) A facility, licensed by the department of health, shall 
meet the construction and fire life safety standards for psy- 
chiatric hospital security rooms when establishing secure res- 
idential treatment or secure crisis residential centers within a 
physical structure licensed or certified by the department of 
health. 


{Statutory Authority: Chapter 74.15 RCW and RCW 74.13.032. 96-10-032 
(Order 3969), § 388-73-825, filed 4/24/96, effective 5/25/96.] 


WAC 388-73-900 Facilities for severely and multi- 
ply-handicapped children. The rules in WAC 388-73-900 
through 388-73-904 apply exclusively to facilities for 
severely and multiply-handicapped children. 


[Statutory Authority: RCW 74.15.030. 84-06-030 (Order 2081), § 388-73- 
900, filed 2/29/84.) 


WAC 388-73-901 Multidisciplinary care plan for 
severely and multiply-handicapped children. (1) For each 
severely and multiply-handicapped child, the licensee shall 
have a multidisciplinary plan ‘of care addressing the social 
service, medical, nutritional, rehabilitative, and educational 
needs of each child. 

(2) The licensee's care plan shall indicate: 

(a) Care to be given and goals to be accomplished; and 

(b) Which professional service is responsible for each 
element of care. 

(3) The licensee’s care plan shall be reviewed, evaluated, 
and updated as necessary by all professional personnel 
involved in the care of the child. 

(4) Professional personnel shall meet at least annually to 
re-evaluate each child’s current condition, progress, progno- 
sis, and need for ongoing care and additional services. 

(5) The licensee or staff shall record quarterly progress 
reports in the child's record. 

[Statutory Authority: RCW 74.15.030. 92-15-043 (Order 3418), § 388-73- 


901, filed 7/9/92, effective 8/9/92; 92-08-056, § 388-73-901, filed 3/26/92, 
effective 4/26/92.] 


WAC 388-73-902 Services provided. (1) The services 
provided by facilities for severely and multiply handicapped 
children shall include: 

(a) Each group care facility serving severely and multi- 
ply handicapped children shall provide or arrange for the pro- 
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vision of an individualized education plan suited to the 
unique needs of each child in care; 

(b) Facilities other than foster family homes caring for 
severely and multiply handicapped children shall have a reg- 
istered nurse in employment or under contract in charge of 
nursing care. The agency shall provide sufficient licensed 
nursing staff to meet the nursing care needs of the children; 

(c) Group care facilities having as their major purpose 
the care of severely handicapped children shall make 
arrangements for regular nursing consultation, including at 
least one weekly on-site visit, by a registered nurse currently 
licensed by the state of Washington. 

(i) The registered nurse's name, address, and telephone 
number shall be readily available. 

(ii) The nurse shall assist the agency in implementing a 
program providing for periodic health supervision of all chil- 
dren and for follow-up care of special health needs as identi- 
fled by the child’s physician or noted by agency personnel. 

(iit) The nurse shall advise and assist nonmedical person- 
nel in maintaining medical records, meeting daily health 
needs, and caring for children with minor illnesses and inju- 
ries. 

(2) In addition, as required by the individual needs of 
children in care, the facility shall provide or arrange for the 
availability of the following services: 

(a) Physicians, including surgeons, general and family 
practitioners, and specialists in the child’s particular diagno- 
sis on either a referral, consultative, or ongoing treatment 
basis; 

(b) Dental care of both routine and emergent nature; 

(c) Communication disorder therapy; 

(d) Physical and occupational habilitation and rehabilita- 
tion therapy and devices; 

(e) Recreation therapy; 

(f) Psychological testing; and 

(g) Transportation. 

[Statutory Authority: RCW 74.15.030. 92-08-056, § 388-73-902, filed 


3/26/92, effective 4/26/92; 84-06-030 (Order 2081), § 388-73-902, filed 
2/29/84.) 


WAC 388-73-904 Therapy room. Each facility for 
severely and multiply-handicapped children shall have a 
room for the delivery of physical and occupational therapy 
and storage of necessary devices or provide for such care out- 
side of the facility. 


[Statutory Authority: RCW 74.15.030. 84-06-030 (Order 2081), § 388-73- 
904, filed 2/29/84.] 


Chapter 388-74 WAC 
CHILD WELFARE SERVICES—COMPLAINTS 
WAC 
388-74-010 Child welfare services complaint resolution definitions. 
388-74-030 Complaint procedure. 


WAC 388-74-010 Child welfare services complaint 
resolution definitions. (1) "Complaints office" means the 
office within the department responsible for handling com- 
plaints regarding child welfare services. 
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(2) "Division of children and family services (DCFS)" 
means the division within the department responsible for 
administering child welfare services programs. 


{Statutory Authority: RCW 74.13.045 and chapter 74.13 RCW. 93-12-053 
(Order 3558), § 388-74-010, filed 5/26/93, effective 6/26/93.] 


WAC 388-74-030 Complaint procedure. The com- 
plaints office shall be responsible for handling complaints 
and grievances from clients, foster parents, and other affected 
persons who do not have other remedies available through 
judicial review or adjudicative proceedings. The complaints 
office may inquire into, determine fact, and facilitate the res- 
olution of disputes and complaints regarding a department 
policy or procedure or the application of such a policy or pro- 
cedure as required under RCW 74.13.045. 

(1) A client, foster parent, or other person shall have the 
right to question or aggrieve actions or decisions concerning 
the application of policies and procedures related to child 
welfare programs administered under chapter 74.13 RCW. 

(a) A client, foster parent, or other person shall have the 
right to initiate the complaint process by requesting a review 
by the supervisor of the DCFS social worker, after the com- 
plainant has made a reasonable effort to resolve the matter 
with the social worker. 

(b) When a complaint remains unresolved at the supervi- 
sory level, the complainant may request further review by the 
area manager. 

(c) When a complaint remains unresolved at the area 
manager level, the complainant may request review by the 
regional administrator. 

(d) At any time during the regional complaint resolution 
process, a client, foster parent, staff person, or other person 
may request the complaints office to facilitate resolution. 

(2) The regional administrator or chief of complaints 
office may convene a panel review to review complaints 
which remain unresolved by the regional complaint resolu- 
tion process. 

(a) The person requesting a panel review shall have 
made a reasonable attempt and have failed to resolve the 
grievance before a panel review will be convened to attempt 
to resolve the issue. 

(b) The office responsible for handling complaints and 
the DCFS regional administrator shall convene a regional 
panel comprised of at least the following members: 

(i) The DCFS regional administrator’s designee who 
shall be from an administrative unit other than where the 
complaint originated; 

(ii) One person from the complaints office; 

Gii) At least one person not employed by the division of 
children and family services; and 

(iv) If the complainant is a foster parent, a foster parent 
not involved in the complaint and from an office other than 
where the complaint originated. 

(c) The panel conducting the review may examine the 
complaint, the complainant’s file, and any other relevant 
material. The complainant, division staff, and others may be 
asked to provide verbal or written information to the panel. 

(d) The designated panel chairperson shall submit the 
written findings and recommendations from the panel to the 
DCFS director and to the assistant secretary responsible for 
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child welfare programs who will issue a final written deci- 
sion. 

(e) The response of the assistant secretary is final and 
terminates the review process. If new information relevant to 
this decision emerges within thirty days of the final decision, 
the regional administrator and the chief of the complaints 
office shall consider the information and may reconvene the 
panel. 

(3) The panel review shall not apply in circumstances 
where the complainant has the right under Title 13, 26, or 74 
RCW to seek resolution of the complaint through judicial 
review or through an adjudicative proceeding. 

(4) The panel review process shall not apply to: 

(a) Contract rate setting or contested standard rate pay- 
ments, contested rate payments, or exceptional payments 
above standard rates; and 

(b) Disputes or decisions regarding written personal ser- 
vice contracts or financial agreements. 

(5) A person’s participation in the complaint process 
shall not affect the right of any person to seek other statuto- 
rily or constitutionally permitted remedies. 

(6) Nothing in this chapter shall be construed to create 
substantive or procedural rights for any person. 


[Statutory Authority: RCW 74.13.045 and chapter 74.13 RCW. 93-12-053 
(Order 3558), § 388-74-030, filed 5/26/93, effective 6/26/93.] 


Chapter 388-76 WAC 
ADULT FAMILY HOMES MINIMUM LICENSING 


REQUIREMENTS 
WAC 
PART I 
AUTHORITY AND DEFINITIONS 
388-76-535 Authority. 
388-76-540 Definitions. 
PART II 
ADULT FAMILY HOME LICENSE 
388-76-545 License required. 
388-76-550 License application. 
388-76-555 License fees. 
388-76-560 License eligibility. 
388-76-565 Resident manager and live-in requirements. 
388-76-570 Additional license requirements—Multiple facility pro- 
viders. 
388-76-575 Licensing of state employees. 
388-76-580 License capacity. 
388-76-585 Change of provider or provider address. 
SPECIALTY ADULT FAMILY HOMES 
388-76-590 Specialty adult family homes. 


388-76-59000 What authority does the department have to adopt rules 
related to specialty homes? 

What types of specialty adult family home designations 
are there? 

What definitions apply to specialty adult family home 
designations? 

What is required in order to obtain the specialty designa- 
tion? 

Are adult family home providers required to obtain 
more than one specialty designation if an individual 
resident has more than one specialty need? 

Are adult family home providers required to obtain 
more than one specialty designation if they serve 
two or more residents with different specialty 
needs? 

When will providers be required to become specialty 
adult family homes in order to serve persons with 
mental illness or dementia? 


388-76-59010 
388-76-59020 
388-76-59050 
388-76-59060 


388-76-59070 


388-76-59080 


(2001 Ed.) 


388-76-59090 


388-76-59100 
388-76-59110 
388-76-59120 


388-76-595 


388-76-600 

388-76-60000 
388-76-60010 
388-76-60020 


388-76-60030 
388-76-60040 


388-76-60050 


388-76-60060 
388-76-60070 


388-76-605 


388-76-610 
388-76-6 1000 


388-76-61010 


"388-76-61020 
388-76-61030 


388-76-61040 


388-76-61050 
388-76-61060 


388-76-61070 
388-76-61080 


388-76-615 

388-76-61500 
388-76-61510 
388-76-61520 


388-76-61530 


388-76-61540 
388-76-61550 


388-76-61560 
388-76-61570 


388-76-620 
388-76-625 
388-76-630 
388-76-635 
388-76-640 
388-760-645 
388-76-650 


388-76-655 
388-76-660 
388-76-665 
388-76-670 
388-76-675 
388-76-680 
388-706-685 
388-76-690 
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Adult Family Homes Minimum Licensing Requirements 


When will providers be required to become specialty 
adult family homes in order to serve persons with 
developmental disabilities? 

Does completion of this training substitute for any other 
required trainings? 

For the dementia and mental health specialties can pro- 
viders take a test instead of attending the training? 

Are there any different training requirements for adult 
family homes providing services to persons with 
developmental disabilities? 

Inspections and ombudsman visits. 


PART HI 
RIGHTS AND SERVICES 


GENERAL RESIDENT RIGHTS 


General resident rights. 

What are resident rights? 

Why do providers need to know resident rights? 

Is the provider required to supply information to poten- 
tial residents and current residents, or the resident's 
representative? 

When must this information be supplied? 

Must the information be updated and supplied again in 
advance of changes? 

What information is the provider required to supply to 
potential residents and current residents? 

Do residents have rights that are not listed here? 

What are some of the other resident rights that must be 
considered? 

Restraints. 


RESIDENT ASSESSMENT 


Resident assessment. 

Is an assessment needed before a person can be admitted 
to an adult family home? 

Under what circumstances can a provider admit or con- 
tinue services for a person? 

What must be included in the resident assessment? 

How does the preliminary service plan fit within the res- 
ident assessment? 

Is the use of an approved form required for the assess- 
ment? 

Who can do the assessment? 

In emergency situations, can a provider admit a resident 
without an assessment? 

Does the assessment have to be updated? 

Who is qualified to update the assessment? 


NEGOTIATED CARE PLAN 


Negotiated care plan. 

What is a negotiated care plan? 

When must the negotiated care plan be developed? 

How does the negotiated care plan fit in with the assess- 
ment and preliminary service plan? 

Who must be involved in the development of the nego- 
tiated care plan? 

Who must sign the negotiated care plan? 

How often must the negotiated care plan be reviewed 
and revised? 

When does the department's case manager get a copy of 
the negotiated care plan? 

How are payment rate changes authorized for residents 
receiving services paid for fully or partially by the 
department? 

Provision of services and care. 

Nurse delegation— Training and registration. 

Performance of delegated nursing care tasks. 

Nurse delegation—Penalties. 

Resident medications. 

Resident activities. 

Food services. 


PART IV 
ADMINISTRATION 


General management and administration. 

Training. 

Resident records. 

Disaster and emergency preparedness. 

Reporting requirements. 

Infection control and communicable disease. 

Criminal history disclosure and background inquiries. 
Advance directives, guardianship, and decision making. 


388-76-695 
388-76-700 


388-76-705 
388-76-710 


388-76-715 


388-76-720 
388-76-725 
388-76-730 
388-76-735 
388-76-740 
388-76-745 
388-76-750 
388-76-755 
388-76-760 
388-76-765 
388-76-770 
388-76-775 
388-76-780 
388-76-785 
388-76-790 
388-76-795 
388-76-9970 
388-76-9972 
388-76-9974 
388-76-9976 
388-76-9978 


388-76-9980 


388-76-010 


388-76-020 


388-76-030 


388-76-040 


388-76-045 


Chapter 388-76 


Protection of resident funds—Liquidation or transfer. 
Resident relocation due to closure. 


PART V 


REMEDIES AND DISPUTE RESOLUTION 


Remedies. 

Notice, hearing rights, and effective dates relating to 
imposition of remedies. 

Dispute resolution. 


T VI 


PAR 
PHYSICAL PLANT REQUIREMENTS 


Common use areas. 

Bedrooms. 

Toilets and bathing facilities. 

Kitchen facilities. 

Telephones. 

Storage. 

Laundry. 

Local ordinances. 

Site. 

Fire safety. 

Safety and maintenance. 

Pets. 

Lighting. 

Temperature and ventilation. 

Water supply. 

Sewage and liquid wastes. 

Purpose. 

Definitions. 

Effective date of the moratorium. 

Process for requesting an individual accommodation. 

Applications that will be processed during the morato- 
rium. 

Notification of the end of the moratorium. 


DISPOSITION OF SECTIONS FORMERLY 


CODIFIED IN THIS CHAPTER 


Authority. [Statutory Authority: 1989 c 427, 90-03-05 1 
(Order 2934), § 388-76-010, filed 1/16/90, effective 
2/16/90. Statutory Authority: RCW 74.08.044. 86-01- 
079 (Order 2319), § 388-76-010, filed 12/18/85.] 
Repealed by 96-14-003 (Order 3984), filed 6/19/96, 
effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Adult family homes. [Statutory Authority: 1989 c 427, 
90-03-051 (Order 2934), § 388-76-020, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044, 86-01-079 (Order 2319), § 388-76-020, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Definitions. [Statutory Authority: Chapter 70.128 
RCW. 92-20-050 (Order 3466), § 388-76-030, filed 
10/1/92, effective 11/1/92. Statutory Authority: RCW 
70.128.040. 91-09-016 (Order 3131), § 388-76-030, 
filed 4/9/91, effective 5/10/91. Statutory Authority: 
1989 c 427. 90-03-051 (Order 2934), § 388-76-030, 
filed 1/16/90, effective 2/16/90. Statutory Authority: 
RCW 74.08.044. 86-01-079 (Order 2319), § 388-76- 
030, filed 12/18/85.) Repealed by 96-14-003 (Order 
3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70. 128.120, 
70.128. 130, 43.43.842, 18.88A.210 and 18.88A.230. 
Application or renewal for license. [Statutory Authority; 
Chapter 70.128 RCW. 92-20-050 (Order 3466), § 388- 
76-040, filed 10/1/92, effective 11/1/92. Statutory 
Authority: RCW 70.128.040. 91-09-016 (Order 3131), 
§ 388-76-040, filed 4/9/91, effective 5/10/91. Statutory 
Authority: 1989 c 427. 90-03-051 (Order 2934), § 388- 
76-040, filed 1/16/90, effective 2/16/90. Statutory 
Authority: RCW 74.08.044, 86-01-079 (Order 2319), § 
388-76-040, filed 12/18/85.] Repealed by 96-14-003 
(Order 3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.884.230. 
Unlicensed facilities. [Statutory Authority: Chapter 
70.128 RCW. 92-20-050 (Order 3466), § 388-76-045, 
filed 10/1/92, effective 11/1/92, Statutory Authority: 
1989 c 427. 90-03-051 (Order 2934), § 388-76-045, 
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388-76-050 


388-76-060 


388-76-070 


388-76-080 


388-76-085 


388-76-087 


388-76-090 


388-76-095 


388-76-100 


filed 1/16/90, effective 2/16/90.) Repealed by 96-14- 
003 (Order 3984), filed 6/19/96, effective 7/20/96. Stat- 
utory Authority: RCW 70.128.040, 70.128.060, 
70.128.120, 70.128.130, 43.43.842, 18.88A.210 and 
18.884.230. 

Licensing of state employees. [Statutory Authority: 
1989 c 427. 90-03-051 (Order 2934), § 388-76-050, 
filed 1/16/90, effective 2/16/90. Statutory Authority: 
RCW 74.08.044. 86-01-079 (Order 2319), § 388-76- 
050, filed 12/18/85.] Repealed by 96-14-003 (Order 
3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 
Limitations on licenses. [Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-060, filed 
1/16/90, effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-060, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230, 

General qualifications of provider, staff persons, and 
other persons on the premises. [Statutory Authority: 
Chapter 70.128 RCW. 92-20-050 (Order 3466), § 388- 
76-070, filed 10/1/92, effective 11/1/92. Statutory 
Authority: 1989 c 427. 90-03-051 (Order 2934), § 388- 
76-070, filed 1/16/90, effective 2/16/90. Statutcry 
Authority: RCW 74.08.044. 86-01-079 (Order 2319), § 
388-76-070, filed 12/18/85.] Repealed by 96-14-003 
(Order 3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.884.230. 
Multiple facility ownership. [Statutory Authority: 
Chapter 70.128 RCW. 92-20-050 (Order 3466), § 388- 
76-080, filed 10/1/92, effective 11/1/92. Statutory 
Authority: RCW 74.08.044. 89-05-033 (Order 2761), § 
388-76-080, filed 2/13/89,} Repealed by 96-14-003 
(Order 3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.884.230. 
General standards. [Statutory Authority; Chapter 
70.128 RCW. 92-20-050 (Order 3466), § 388-76-085, 
filed 10/1/92, effective 11/1/92. Statutory Authority: 
1989 c 427. 90-03-051 (Order 2934), § 388-76-085, 
filed 1/16/90, effective 2/16/90.] Repealed by 96-14- 
003 (Order 3984), filed 6/19/96, effective 7/20/96. Stat- 
utory Authority: RCW 70.128.040, 70.128.060, 
70.128.120, 70.128.130, 43.43.842, 18.88A.210 and 
18.88A.230. 

Inspections. [Statutory Authority: Chapter 70.128 
RCW. 92-20-050 (Order 3466), § 388-76-087, filed 
10/1/92, effective 11/1/92. Statutory Authority: RCW 
70.128.040. 91-09-016 (Order 3131), § 388-76-087, 
filed 4/9/91, effective 5/10/91. Statutory Authority: 
1989 c 427. 90-03-051 (Order 2934), § 388-76-087, 
filed 1/16/90, effective 2/16/90.] Repealed by 96-14- 
003 (Order 3984), filed 6/19/96, effective 7/20/96. Stat- 
utory Authority: RCW 70.128.040, 70.128.060, 
70.128.120, 70.128.130, 43.43.842, 18.88A.210 and 
18.88A.230. 

Licensure—Denial, suspension, or revocation. [Statu- 
tory Authority: Chapter 70.128 RCW. 92-20-050 
(Order 3466), § 388-76-090, filed 10/1/92, effective 
11/1/92. Statutory Authority: 1989 c 427. 90-03-051 
(Order 2934), § 388-76-090, filed 1/16/90, effective 
2/16/90. Statutory Authority: RCW 74,08.044. 86-01- 
079 (Order 2319), § 388-76-090, filed 12/18/85.] 
Repealed by 96-14-003 (Order 3984), filed 6/19/96, 
effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.884.230. 

License action notice—Adjudicative proceeding. [Stat- 
utory Authority: RCW 74.08.044. 90-24-029 (Order 
3107), § 388-76-095, filed 11/30/90, effective 1/1/91. 
Statutory Authority: RCW 34.05.220 (1)(a) and 
74.08.044, 90-04-071 (Order 3003), § 388-76-095, filed 
2/5/90, effective 3/1/90.) Repealed by 96-14-003 (Order 
3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128. 120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 
License fees. [Statutory Authority: Chapter 70.128 
RCW. 92-20-050 (Order 3466), § 388-76-100, filed 
10/1/92, effective 11/1/92. Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-100, filed 
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388-76-130 


388-76-140 


388-76-155 


388-76-160 


388-76-170 


388-76-180 


388-76-185 


1/16/90, effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-100, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 
Discrimination prohibited, [Statutory Authority: Chap- 
ter 70.128 RCW. 92-20-050 (Order 3466), § 388-76- 
110, filed 10/1/92, effective 11/1/92. Statutory Author- 
ity: 1989 c 427, 90-03-051 (Order 2934), § 388-76-110, 
filed 1/16/90, effective 2/16/90. Statutory Authority: 
RCW 74.08.044. 86-01-079 (Order 2319), § 388-76- 
110, filed 12/18/85.] Repealed by 96-14-003 (Order 
3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.884.230. 
Persons subject to licensing. [Statutory Authority: 
Chapter 70.128 RCW. 92-20-050 (Order 3466), § 388- 
76-130, filed 10/1/92, effective 11/1/92. Statutory 
Authority: 1989 c 427. 90-03-051 (Order 2934), § 388- 
76-130, filed 1/16/90, effective 2/16/90. Statutory 
Authority: RCW 74.08.044, 86-01-079 (Order 2319), § 
388-76-130, filed 12/18/85.] Repealed by 96-14-003 
(Order 3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 
Persons not subject to licensing. [Statutory Authority: 
1989 c 427. 90-03-051 (Order 2934), § 388-76-140, 
filed 1/16/90, effective 2/16/90. Statutory Authority: 
RCW 74.08.044. 86-01-079 (Order 2319), § 388-76- 
140, filed 12/18/85.] Repealed by 96-14-003 (Order 
3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 
Exceptions. [Statutory Authority: Chapter 70.128 
RCW. 92-20-050 (Order 3466), § 388-76-155, filed 
10/1/92, effective 11/1/92. Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-155, filed 
1/16/90, effective 2/16/90.] Repealed by 96-14-003 
(Order 3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 
Capacity. [Statutory Authority: Chapter 70.128 RCW. 
92-20-050 (Order 3466), § 388-76-160, filed 10/1/92, 
effective 11/1/92. Statutory Authority: 1989 c 427. 90- 
03-051 (Order 2934), § 388-76-160, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-160, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Providers' or resident managers' outside employment. 
[Statutory Authority: Chapter 70.128 RCW, 92-20-050 
(Order 3466), § 388-76-170, filed 10/1/92, effective 
11/1/92. Statutory Authority: 1989 c 427. 90-03-05 1 
(Order 2934), § 388-76-170, filed 1/16/90, effective 
2/16/90. Statutory Authority: RCW 74.08.044. 89-05- 
033 (Order 2761), § 388-76-170, filed 2/13/89; 86-01- 
079 (Order 2319), § 388-76-170, filed 12/18/85.] 
Repealed by 96-14-003 (Order 3984), filed 6/19/96, 
effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and [8.88A.230. 

Provider or resident manager absence from home, [Stat- 
utory Authority: Chapter 70.128 RCW. 92-20-050 
(Order 3466), § 388-76-180, filed 10/1/92, effective 
11/1/92, Statutory Authority: 1989 c 427. 90-03-051 
(Order 2934), § 388-76-180, filed 1/16/90, effective 
2/16/90. Statutory Authority: RCW 74.08.044. 86-01- 
079 (Order 2319), § 388-76-180, filed 12/18/85.) 
Repealed by 96-14-003 (Order 3984), filed 6/19/96, 
effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Placement of residents outside home. {Statutory Author- 
ity: Chapter 70.128 RCW. 92-20-050 (Order 3466), § 
388-76-185, filed 10/1/92, effective 11/1/92. Statutory 
Authority: 1989 c 427. 90-03-051 (Order 2934), § 388- 
76-185, filed 1/16/90, effective 2/16/90.} Repealed by 
96-14-003 (Order 3984), filed 6/19/96, effective 
7/20/96. Statutory Authority: RCW 70.128.040, 
70.128.060, 70.128.120, 70.128.130, 43.43.842, 
18.88A.210 and 18.88A.230. 
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Effect of local ordinances. [Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-190, filed 
1/16/90, effective 2/16/90. Statutory Authority; RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-190, filed 
12/18/85.) Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 


Fire safety. [Statutory Authority: Chapter 70.128 RCW. 
92-20-050 (Order 3466), § 388-76-200, filed 10/1/92, 
effective 11/1/92, Statutory Authority: 1989 c 427. 90- 
03-051 (Order 2934), § 388-76-200, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-200, filed 
{2/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 


Corporal punishment and physical and chemical 
restraints. [Statutory Authority: Chapter 70.128 RCW. 
92-20-050 (Order 3466), § 388-76-220, filed 10/1/92, 
effective 11/1/92. Statutory Authority: 1989 c 427, 90- 
03-051 (Order 2934), § 388-76-220, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-220, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 


Resident's records and information. [Statutory Author- 
ity: Chapter 70.128 RCW. 92-20-050 (Order 3466), § 
388-76-240, filed 10/1/92, effective 11/1/92. Statutory 
Authority: 1989 c 427. 90-03-051 (Order 2934), § 388- 
76-240, filed 1/16/90, effective 2/16/90. Statutory 
Authority: RCW 74.08.044. 86-01-079 (Order 2319), § 
388-76-240, filed 12/18/85.] Repealed by 96-14-003 
(Order 3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 


-Reporting of illness, death, injury, epidemic, or adult 


abuse. [Statutory Authority: Chapter 70.128 RCW. 92- 
20-050 (Order 3466), § 388-760-250, filed 10/1/92, 
effective 11/1/92. Statutory Authority: 1989 c 427. 90- 
03-051 (Order 2934), § 388-76-250, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-250, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 


Reporting change in circumstances. [Statutory Author- 
ity: Chapter 70.128 RCW. 92-20-050 (Order 3466), § 
388-76-260, filed 10/1/92, effective 11/1/92. Statutory 
Authority: 1989 c 427. 90-03-051 (Order 2934), § 388- 
76-260, filed 1/16/90, effective 2/16/90, Statutory 
Authority: RCW 74.08.044. 86-01-079 (Order 2319), § 
388-76-260, filed 12/18/85.] Repealed by 96-14-003 
(Order 3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 


Provider or resident manager-provided transportation 
for residents. [Statutory Authority: Chapter 70.128 
RCW. 92-20-050 (Order 3466), § 388-760-280, filed 
10/1/92, effective 11/1/92. Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-280, filed 
1/16/90, effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-280, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128. 130, 
43.43.842, 18.88A.210 and 18.88A.230. 


Clothing. [Statutory Authority: Chapter 70.128 RCW. 
92-20-050 (Order 3466), $ 388-76-290, filed 10/1/92, 
effective 11/1/92. Statutory Authority: RCW 
74.08.044. 90-24-028 (Order 3106), § 388-76-290, filed 
11/30/90, effective 1/1/91. Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-290, filed 
1/16/90, effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-290, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 
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Personal hygiene. {Statutory Authority: Chapter 70.128 
RCW. 92-20-050 (Order 3466), § 388-76-300, filed 
10/1/92, effective 11/1/92. Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-300, filed 
1/16/90, effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-300, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Training. [Statutory Authority: Chapter 70.128 RCW. 
92-20-050 (Order 3466), § 388-76-310, filed 10/1/92, 
effective 11/1/92. Statutory Authority: 1989 c 427. 90- 
03-051 (Order 2934), § 388-76-310, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-310, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.884.230. 

Site. [Statutory Authority: RCW 74.08.044. 86-01-079 
(Order 2319), § 388-76-320, filed 12/18/85.] Repealed 
by 96-14-003 (Order 3984), filed 6/19/96, effective 
7/20/96. Statutory Authority: RCW 70.128.040, 
70.128.060, 70.128.120, 70.128.130, 43.43.842, 
18.88A.210 and 18.884.230. 

Telephone. [Statutory Authority: RCW 74.08.044. 86- 
01-079 (Order 2319), § 388-76-325, filed 12/18/85.] 
Repealed by 96-14-003 (Order 3984), filed 6/19/96, 
effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Safety and maintenance. [Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-330, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Water safety. [Statutory Authority: Chapter 70.128 
RCW. 92-20-050 (Order 3466), § 388-76-340, filed 
10/1/92, effective 11/1/92, Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-340, filed 
1/16/90, effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-340, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Firearms. [Statutory Authority: Chapter 70.128 RCW. 
92-20-050 (Order 3466), § 388-76-350, filed 10/1/92, 
effective 11/1/92. Statutory Authority: 1989 c 427. 90- 
03-051 (Order 2934), § 388-76-350, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-350, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Storage. [Statutory Authority: Chapter 70.128 RCW. 
92-20-050 (Order 3466), § 388-76-360, filed 10/1/92, 
effective 11/1/92. Statutory Authority: 1989 c 427. 90- 
03-051 (Order 2934), § 388-76-360, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-360, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Bedrooms. [Statutory Authority: Chapter 70.128 RCW. 
92-20-050 (Order 3466), § 388-76-370, filed 10/1/92, 
effective 11/1/92. Statutory Authority: 1989 c 427. 90- 
03-051 (Order 2934), § 388-76-370, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-370, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Kitchen facilities. [Statutory Authority: 1989 c 427. 90- 
03-051 (Order 2934), § 388-76-380, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044, 86-01-079 (Order 2319), § 388-76-380, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
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70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Laundry. [Statutory Authority: Chapter 70.128 RCW. 
92-20-050 (Order 3466), § 388-76-390, filed 10/1/92, 
effective 11/1/92. Statutory Authority: 1989 c 427. 90- 
03-051 (Order 2934), § 388-76-390, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-390, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Toilets, lavatories, and bathing facilities. [Statutory 
Authority: 1989 c 427. 90-03-051 (Order 2934), § 388- 
76-400, filed 1/16/90, effective 2/16/90. Statutory 
Authority: RCW 74.08.044. 86-01-079 (Order 2319), § 
388-76-400, filed 12/18/85.] Repealed by 96-14-003 
(Order 3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 
Common use areas, [Statutory Authority: Chapter 
70.128 RCW. 92-20-050 (Order 3466), § 388-76-405, 
filed 10/1/92, effective 11/1/92.] Repealed by 96-14- 
003 (Order 3984), filed 6/19/96, effective 7/20/96. Stat- 
utory Authority: RCW 70.128.040, 70.128.060, 
70.128.120, 70.128.130, 43.43.842, 18.88A.210 and 
18.88A.230. 

Lighting. [Statutory Authority: Chapter 70.128 RCW. 
92-20-050 (Order 3466), § 388-76-410, filed 10/1/92, 
effective 11/1/92. Statutory Authority: 1989 c 427. 90- 
03-051 (Order 2934), § 388-76-410, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-410, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43,43.842, 18.88A.210 and 18.88A.230. 

Pest control. [Statutory Authority: Chapter 70.128 
RCW. 92-20-050 (Order 3466), § 388-76-420, filed 
10/1/92, effective 11/1/92. Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-420, filed 
1/16/90, effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-420, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.884.230, 

Sewage and liquid wastes. [Statutory Authority: Chap- 
ter 70.128 RCW. 92-20-050 (Order 3466), § 388-76- 


430, filed 10/1/92, effective 11/1/92. Statutory Author- . 


ity: 1989 c 427. 90-03-051 (Order 2934), § 388-76-430, 
filed 1/16/90, effective 2/16/90. Statutory Authority: 
RCW 74.08.044. 86-01-079 (Order 2319), § 388-76- 
430, filed 12/18/85.) Repealed by 96-14-003 (Order 
3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 
Pets. [Statutory Authority: Chapter 70.128 RCW. 92- 
20-050 (Order 3466), § 388-76-435, filed 10/1/92, 
effective 11/1/92. Statutory Authority: 1989 c 427, 90- 
03-051 (Order 2934), § 388-76-435, filed 1/16/90, 
effective 2/16/90.] Repealed by 96-14-003 (Order 
3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW. 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 
Water supply. [Statutory Authority: Chapter 70.128 
RCW. 92-20-050 (Order 3466), § 388-76-440, filed 
10/1/92, effective 11/1/92. Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-440, filed 
1/16/90, effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-440, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Temperature. [Statutory Authority: 1989 c 427. 90-03- 
051 (Order 2934), § 388-76-450, filed 1/16/90, effective 
2/16/90. Statutory Authority: RCW 74.08.044. 86-01- 
079 (Order 2319), § 388-76-450, filed 12/18/85.] 
Repealed by 96-14-003 (Order 3984), filed 6/19/96, 
effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 
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Ventilation. [Statutory Authority: 1989 c 427. 90-03- 
051 (Order 2934), § 388-76-460, filed 1/16/90, effective 
2/16/90. Statutory Authority: RCW 74.08.044, 86-01- 
079 (Order 2319), § 388-76-460, filed 12/18/85.] 
Repealed by 96-14-003 (Order 3984), filed 6/19/96, 
effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Resident rights. [Statutory Authority: Chapter 70.128 
RCW. 92-20-050 (Order 3466), § 388-76-465, filed 
10/1/92, effective 11/1/92. Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-465, filed 
1/16/90, effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-465, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.884.230, 

Advance directives. [Statutory Authority: Chapter 
70.128 RCW. 92-20-050 (Order 3466), § 388-76-467, 
filed 10/1/92, effective 11/1/92.] Repealed by 96-14- 
003 (Order 3984), filed 6/19/96, effective 7/20/96. Stat- 
utory Authority: RCW 70.128.040, 70.128.060, 
70.128.120, 70.128.130, 43.43.842, 18.88A.210 and 
18.88A.230. 

Health care plan. [Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-470, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Service plan. [Statutory Authority: Chapter 70.128 
RCW. 92-20-050 (Order 3466), § 388-76-475, filed 
10/1/92, effective 11/1/92. Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-475, filed 
1/16/90, effective 2/16/90.] Repealed by 96-14-003 
(Order 3984), filed 6/19/96, effective 7/20/96, Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.884.230, 
First aid. [Statutory Authority: Chapter 70.128 RCW. 
92-20-050 (Order 3466), § 388-76-480, filed 10/1/92, 
effective 11/1/92, Statutory Authority: 1989 c 427. 90- 
03-051 (Order 2934), § 388-76-480, filed 1/16/90, 
effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-480, filed 
12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 

Medication services, [Statutory Authority: Chapter 
70.128 RCW. 92-20-050 (Order 3466), § 388-76-490, 
filed 10/1/92, effective 11/1/92. Statutory Authority: 
1989 c 427. 90-03-051 (Order 2934), § 388-76-490, 
filed 1/16/90, effective 2/16/90, Statutory Authority: 
RCW 74.08.044. 86-01-079 (Order 2319), § 388-76- 
490, filed 12/18/85.] Repealed by 96-14-003 (Order 
3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and [8.88A.230. 
Self-administration of medications. [Statutory Author- 
ity: Chapter 70.128 RCW. 92-20-050 (Order 3466), § 
388-76-500, filed 10/1/92, effective 11/1/92. Statutory 
Authority: RCW 74.08.044. 86-01-079 (Order 2319), § 
388-76-500, filed 12/18/85.] Repealed by 96-14-003 
(Order 3984), filed 6/19/96, effective 7/20/96. Statutory 
Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 
Infection control, communicable disease. [Statutory 
Authority: Chapter 70.128 RCW. 92-20-050 (Order 
3466), § 388-76-520, filed 10/1/92, effective 11/1/92. 
Statutory Authority: 1989 c 427, 90-03-051 (Order 
2934), § 388-76-520, filed 1/16/90, effective 2/16/90. 
Statutory Authority: RCW 74.08.044. 86-01-079 
(Order 2319), § 388-76-520, filed 12/18/85.] Repealed 
by 96-14-003 (Order 3984), filed 6/19/96, effective 
7120/96. Statutory Authority: RCW 70.128.040, 
70.128.060, 70.128.120, 70.128.130, 43.43.842, 
18.88A.210 and 18.884.230. 

Food services. {Statutory Authority: Chapter 70.128 
RCW. 92-20-050 (Order 3466), § 388-76-530, filed 
10/1/92, effective 11/1/92. Statutory Authority: 1989 c 
427. 90-03-051 (Order 2934), § 388-76-530, filed 
1/16/90, effective 2/16/90. Statutory Authority: RCW 
74.08.044. 86-01-079 (Order 2319), § 388-76-530, filed 
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12/18/85.] Repealed by 96-14-003 (Order 3984), filed 
6/19/96, effective 7/20/96. Statutory Authority: RCW 
70.128.040, 70.128.060, 70.128.120, 70.128.130, 
43.43.842, 18.88A.210 and 18.88A.230. 


PARTI 
AUTHORITY AND DEFINITIONS 


WAC 388-76-535 Authority. The following rules are 
adopted under RCWs 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210, and 18.88A.230. 
[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-535, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-540 Definitions. "Abandonment" 
means action or inaction by a person or entity with a duty of 
care for a frail elder or vulnerable adult that leaves the vulner- 
able person without the means or ability to obtain necessary 
food, clothing, shelter, or health care. 

"Abuse" means a nonaccidental act of physical or men- 
tal mistreatment or injury, or sexual mistreatment, which 
harms a person through action or inaction by another individ- 
ual, 

"Adult family home" means the same as the definition 
in RCW 70.128.010. 

"Applicant" means an individual, partnership, corpora- 
tion, or other entity seeking a license to operate an adult fam- 
ily home. 

"Capacity" means the maximum number of persons in 
need of personal or special care permitted in an adult family 
home at a given time. This number shall include related chil- 
dren or adults in the home who receive special care. 

"Caregiver" means any person eighteen years of age or 
older responsible for providing direct personal care to a resi- 
dent and may include but is not limited to the provider, resi- 
dent manager, employee, relief caregiver, volunteer, student, 
entity representative, or household member. 

"Case manager" means the department staff person or 
designee assigned to negotiate, monitor, and facilitate a ser- 
vice plan for residents receiving services fully or partially 
paid for by the department. 

"Chemical restraint" means a psychopharmacologic 
drug that is used for discipline or convenience and not 
required to treat the resident's medical symptoms. 

"Department" means the Washington state department 
of social and health services. 

"Entity provider" means any corporation, partnership, 
association, or limited liability company that is licensed 
under this chapter to operate an adult family home. 

"Entity representative" means the individual desig- 
nated by an entity provider who is responsible for the daily 
operation of the adult family home. 

"Exploitation" means the illegal or improper use of a 
frail elder or vulnerable adult or that person’s income or 
resources, including trust funds, for another person’s profit or 
advantage. 

"Frail elder or vulnerable adult" means the same as 
the definition in RCW 74.34.020 or RCW 43.43.830. 
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"Individual provider" means an individual person or a 
legally married couple who is licensed to operate an adult 
family home. 

"Inspection" means an on-site visit by department per- 
sonnel to determine the adult family home’s compliance with 
this chapter and chapter 70.128 RCW, Adult family homes. 

"Multiple facility provider" means an individual or 
entity provider who is licensed to operate more than one adult 
family home. 

"Neglect" means a pattern of conduct or inaction result- 
ing in deprivation of care necessary to maintain a resident’ s 
physical or mental health. 

"Nursing assistant" means the same as the definition in 
chapter 18.88A RCW. 

"Personal care services" means both physical assis- 
tance and/or prompting and supervising the performance of 
direct personal care tasks as determined by the resident's 
needs as defined in WAC 388-15-202, Long-term care ser- 
vices—Definitions. Personal care services do not include 
assistance with tasks performed by a licensed health profes- 
sional, 

"Physical restraint'' means a manual method, obstacle, 
or physical or mechanical device, material, or equipment 
attached or adjacent to the resident's body that restricts free- 
dom of movement or access to his or her body, is used for dis- 
cipline or convenience, and not required to treat the resident's 
medical symptoms. 

"Provider" means any person or entity that is licensed 
under this chapter to operate an adult family home. 

"Resident" means any adult unrelated to the provider 
who lives in the adult family home and who is in need of care. 
"Resident" includes former residents when examining com- 
plaints about admissions, readmissions, transfers or dis- 
charges. For decision-making purposes, the term "resident" 
includes the resident's surrogate decision maker in accor- 
dance with state law or at the resident's request. 

"Resident manager" means a person employed or des- 
ignated by the provider to manage the adult family home. 

"Special care" means care beyond personal care ser- 
vices as defined by "personal care services" in this section. 

"Unsupervised" means the same as the definition in 
RCW 43.43.830(8). 

[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98- 11-095, § 388-76-540, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-540, filed 
6/19/96, effective 7/20/96.] 


PART II 
ADULT FAMILY HOME LICENSE 


WAC 388-76-545 License required. No person or 
entity shall operate an adult family home without a license 
under this chapter. An adult family home license is required 
to provide care to more than one but not more than six adults 
unrelated to the person(s) providing care in the home. 
[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.884.230, 96-14-003 (Order 
3984), § 388-76-545, filed 6/19/96, effective 7/20/96.) 
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WAC 388-76-550 License application. (1) All applica- 
tions for adult family home licensure are subject to review 
under this chapter. 

(2) Persons who have not held an adult family home 
license within the last twelve months must attend department 
orientation to receive an initial adult family home applica- 
tion. 

(3)(a) To apply for an initial adult family home license, 
an applicant shall complete and submit the department appli- 
cation form. 

(b) The applicant must provide all information 
requested, including information regarding any facilities and 
homes for the care or provision of services to children or vul- 
nerable adults that the applicant is or has been affiliated with 
in the last ten years. This information is needed so the depart- 
ment can determine whether the applicant meets all applica- 
ble qualifications and requirements. 

(c) An entity shall provide the information in (b) of this 
subsection with regard to any partner, officer, director, man- 
agerial employee, or owner of five percent or more of the 
entity. 

(4)(a) An adult family home license is a nonexpiring 
license which means it does not need to be renewed every 
year. 

(b) The adult family license remains valid unless: 

(i) The department takes enforcement action to suspend 
or revoke the license in accordance with state law; 

(it) The provider voluntarily surrenders the license or 
closes the home; or 

(iti) The provider fails to pay the annual licensing fee. 

(5) All entity providers shall include their Unified Busi- 
ness Identifier (UBT) and Federal Employer Identification 
(FET) numbers on the application. 

(6) Married couples may not apply for separate adult 
family home licenses for each spouse. 

(7)(a) Couples considered legally married under Wash- 
ington state law are the only individuals who may apply 
jointly for an individual provider adult family home license. 

(b) After the effective date of these rules two (or more) 
unmarried individuals applying for an initial adult family 
home license to be held jointly, must become an entity pro- 
vider by forming a corporation, partnership, association, or 
limited liability company. 

(8) The license applicant/provider shall be the person or 
entity ultimately responsible for the operation of the adult 
family home. The license applicant or the applicant’s autho- 
rized representative shall sign the adult family home license 
application. 

(9)(a) All entity providers shall designate an individual 
on their adult family home application who is responsible for 
the daily operation of the adult family home. This person is 
called the entity representative and is considered the depart- 
ment’s primary contact person within the entity organization. 

(b) For some entity providers one person may act as both 
the entity representative and the resident manager. 

(c) Entity providers shall immediately notify their licen- 
sor when there is a change in the entity representative. 

(10) An applicant who enters into a lease or contractual 
agreement with a landlord who takes an active interest in the 


operation of the adult family home, shall include the land- ` 
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lord’s name and address on the license application. Active 
interest includes but is not limited to: 

(a) The charging of rent as a percentage of the business; 

(b) Assistance with start up and operational expenses; 

(c) Collection of resident fees; 

(d) Recruitment of residents; 

(e) Management oversight; 

(f) Assessment and negotiated care plan development for 
residents; or 

(g) The provision of personal or special care to residents. 

(11) The department shall not commence review of an 
incomplete license application, and incomplete applications 
shall become void sixty days following the department’s writ- 
ten request for additional documentation or information to 
complete the application. 
{Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-550, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-550, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-555 License fees. (1) The adult family 
home license fee is fifty dollars per home per year. 

(2) The provider shall submit the annual license fee to 
the department at the time of the application for license 
renewal. The annual license fee shall be refundable if the 
department denies the license renewal application. 

(3) For the initial licensure of a new adult family home, 
the license applicant shall submit the annual license fee with 
the license application. The annual license fee shall be 
refundable if the department denies the license application. 

(4) Applicants completing an initial license application 
shall submit a fifty dollar processing fee with the application 
in addition to the required annual license fee payment. The 
processing fee is nonrefundable. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-555, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-560 License eligibility. (1) The depart- 
ment shall consider separately and jointly as applicants each 
person and entity named in an application for an adult family 
home license. If the department finds any person or entity 
unqualified, the department shall deny the license. 

(2) In making a determination whether to grant an adult 
family home license, the department shall review: 

(a) The information in the application; and 

(b) Other documents and information the department 
deems relevant, including inspection and complaint investi- 
gation findings in each facility or home for the care or provi- 
sion of services to children or vulnerable adults with which 
the applicant or any partner, officer, director, managerial 
employee, or owner of five percent or more of the entity 
applicant is or has been affiliated. 

(3) The applicant and the home for which the license is 
sought shall comply with all requirements established by 
chapter 70.128 RCW and this chapter. The department may 
deny a license for noncompliance with any such require- 
ments. 

(4) An individual provider shall be twenty-one years of 
age or older. 
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(5) All providers shall be registered with the department 
of health as required by RCW 70.128.120, prior to applying 
for an adult family home license. This registration must be 
renewed annually. 

(6) Each resident manager shall register with the depart- 
ment of health as required by RCW 70.128.120. This regis- 
tration must be renewed annually. 

(7) A provider shall have the understanding, ability, 
emotional stability and physical health suited to meet the 
emotional and physical care needs of vulnerable adults. 

(8) An adult family home shall not simultaneously be 
licensed as a boarding home. 

(9) The department shall deny, suspend or revoke a 
license if any of the following people have a history of signif- 
icant noncompliance with federal or state regulations in pro- 
viding care or services to vulnerable adults or children: 

* An applicant/provider, 

* A resident manager, 

* A partner of the entity, 

* An officer of the entity, 

* A director of the entity, 

* A managerial employee of the entity, 

* An entity representative, or 

* An owner of five percent or more of the entity. 

The department shall consider, at a minimum, the fol- 
lowing as a history of significant noncompliance requiring 
denial of a license: 

(a) Revocation or suspension of a license for the care of 
children or vulnerable adults; 

(b) Enjoined from operating a facility for the care of chil- 
dren or adults; 

(c) Revocation, cancellation, suspension, or nonrenewal 
of a Medicaid or Medicare provider agreement by the con- 
tracting agency; or 

(d) Revocation, cancellation, suspension, or nonrenewal 
of any agreement with a public agency for the care or treat- 
ment of children or vulnerable adults, when the action is 
taken by the public agency. 

(10) The department may deny, suspend or revoke a 
license if any of the following people meet any of the criteria 
under subsection (9) of this section: 

* Any person who 1s a caregiver; 

* Any person who has unsupervised access to residents 
in the adult family home; or 

* Any person who lives in the home but who is not a res- 
ident. 

(11) The department shall deny, suspend or revoke a 
license if: 

* An applicant/provider, 

* Any person who is a caregiver, 

* Any person who has unsupervised access to residents 
in the adult family home, 

* Any person who lives in the home but who is not a res- 
ident, 

* A resident manager, 

* A partner of the entity, 

* An officer of the entity, 

* A director of the entity, 

* A managerial employee of the entity, 

* An entity representative, 
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* An owner of fifty percent or more of the entity, or 

* An owner who exercises control over daily operations, 
has been: 

(a) Convicted of a crime against a person as defined 
under RCW 43.43.830 or RCW 43.43.842; 

(b) Convicted of a crime relating to financial exploitation 
as defined under RCW 43.43.830 or RCW 43.43.842; 

(c) Found by a court in a protection proceeding under 
chapter 74.34 RCW to have abused or financially exploited a 
vulnerable adult; 

(d) Found in any final decision issued by a disciplinary 
board to have sexually or physically abused or exploited any 
minor or a person with a developmental disability or to have 
abused or financially exploited any vulnerable adult; 

(e) Found in any dependency action under RCW 
13.34.030 (2)(b) to have sexually abused or exploited any 
minor or to have physically abused any minor; or 

(f) Found by a court in a domestic relations proceeding 
under Title 26 RCW to have sexually abused or exploited any 
minor or to have physically abused any minor. 

(12) The department may deny, suspend or revoke a 
license, if: 

* An applicant/provider, 

* Any person who is a caregiver, 

* Any person who has unsupervised access to residents 
in the adult family home, 

* Any person who lives in the home but who is not a res- 
ident, 

* A resident manager, 

* A partner of the entity, 

* An officer of the entity, 

* A director of the entity, 

“* A managerial employee of the entity, 

* A entity representative, 

* An owner of fifty percent or more of the entity, or 

* An owner who exercises control over daily operations 
has: 

(a) Obtained or attempted to obtain a license by fraudu- 
lent means or misrepresentation; ` 

(b) Permitted, aided, or abetted the commission of any 
illegal act on the adult family home premises; 

(c) Been convicted of a felony or a crime against a per- 
son if the conviction reasonably relates to the competency of 
the person to own or operate an adult family home; 

(d) Had sanction, corrective, or remedial action taken by 


federal, state, county, or municipal health or safety officials - 


related to the care or treatment of children or vulnerable 
adults; 

(e) Engaged in or been convicted of the illegal use of 
drugs or the excessive use of alcohol within the past five 
years without evidence of rehabilitation; 

(f) Been convicted of the illegal selling or distribution of 
drugs; 

(g) Been convicted of any crime involving a firearm used 
in the commission of a felony or in an act of violence against 
a person; 

(h) Operated a facility for the care of children or adults 
without a license; 

(1) Misappropriated property of residents; 
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(j) Been denied a license or license renewal to operate a 
facility that was licensed for the care of children or vulnera- 
ble adults; 

(k) Relinquished or returned a license in connection with 
the operation of any facility for the care of children or vulner- 
able adults, or did not seek the renewal of such license, fol- 
lowing written notification of the licensing agency’s initia- 
tion of denial, suspension, cancellation or revocation of the 
license; 

(1) Had resident trust funds or assets of an entity provid- 
ing care to children or vulnerable adults seized by the IRS or 
a state entity for failure to pay income or payroll taxes; 

‘(m) Refused to permit authorized department representa- 
tives to interview residents or have access to resident records; 

(n) Interfered with a long term care ombudsman in the 
performance of his or her official duties; 

(0) Exceeded licensed capacity in the operation of an 
adult family home; or 

(p) Been found by the court in a proceeding under Title 
26 RCW to have committed an act of domestic violence 
toward a family or household member. 

(13) The department may deny, suspend or revoke a 
license if: 

* An applicant, 

* A provider, 

* A resident manager, 

* A partner of the entity, 

* An officer of the entity, 

* A director of the entity, 

* A managerial employee of the entity, 

* An entity representative, 

* An owner of fifty percent or more of the entity, or 

* An owner who exercises control over daily operations, 

Failed to meet financial obligations as the obligations 
fell due in the normal course of business, thereby impeding 
his/her ability to care for residents. 

(14) The department shall deny an adult family home 
license to an applicant who is licensed to care for children in 
the same home unless: 

(a) It is necessary in order to allow a resident's child(ren) 
to live in the same home as the resident or to allow a resident 
who turns eighteen to remain in the home; 

(b) The applicant provides satisfactory evidence to the 
department of the home's capability to meet the needs of chil- 
dren and adults residing in the home; and 

(c) The total number of persons receiving care in the 
home does not exceed the number permitted by the licensed 
capacity of the adult family home. 

[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-560, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-560, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-565 Resident manager and live-in 
requirements. (1) The adult family home provider shall 
either: 

(a) Reside at the adult family home; or 


[Title 388 WAC—p. 306] 


Title 388 WAC: DSHS 


(b) Employ or otherwise contract with a qualified resi- 
dent manager who resides at the adult family home and who 
is responsible for the care of residents at all times. 

(2) An entity provider must designate a qualified resident 
manager. 

(3) The provider or resident manager shall be exempt 
from the requirement to live at the adult family home if: 

(a) The adult family home has twenty-four hour staffing 
coverage; and 

(b) A qualified staff person or caregiver who can make 
needed decisions is always present. 

(4) Multiple facility providers shall have a qualified res- 
ident manager for each adult family home who is responsible 
for the care of residents at all times. Resident managers may 
not manage more than one adult family home. 

(5) A resident manager shall be twenty-one years of age 
or older. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230, 96-14-003 (Order 
3984), § 388-76-565, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-570 Additional license requirements— 
Multiple facility providers. (1) The department shall not 
issue a license to a provider to operate more than one adult 
family home unless: 

(a) The applicant has operated an adult family home for 
at least one year in this state without any significant violation 
of the rules of this chapter; or 

(b) The applicant has submitted evidence demonstrating 
that it has the capability to operate multiple adult family 
homes. 

(2) An applicant that is applying to be licensed for more 
than one adult family home shall submit to the department for 
each adult family home: 

. (a) A twenty-four hour per day, seven days per week, 
staffing plan; and 

(b) A plan for covering administrative responsibilities. 

(3) Multiple facility providers shall have on-site at each 
adult family home a plan that addresses visitor parking, deliv- 
eries, and staff parking. 

(4) The department may consider the applicant’s credit 
history in determining whether to license the applicant for 
more than two adult family homes, when the department 
determines the credit history relates to an applicant’s ability 
to provide care and services to vulnerable adults. 

(5) Prior to operating two or more adult family homes, 
the individual provider or entity representative shall success- 
fully complete forty-eight hours of residential care adminis- 
trator’s training, including training in at least the following 
areas: : 

(a) Business planning and marketing; 

(b) Fiscal planning and management; 

(c) Human resource planning; 

(d) Resident health services; 

(e) Nutrition and food service; 

(f) Working with people who are elderly, chronically 
mentally ill, or developmentally disabled; 

(g) The licensing process; 

(h) Social and recreational activities; 

(i) Resident rights; 
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(j) Legal issues; 

(k) Physical maintenance and fire safety; and 

(1) Housekeeping. 
[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-570, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A,210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-570, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-575 Licensing of state employees. (1) 
Aging and adult services administration employees and any 
member of an employee’s household shall be prohibited from 
obtaining an adult family home license. 

(2) Department employees and any member of the 
employee’s household shall be prohibited from obtaining an 
adult family home license when the employee’s duties 
include: 

(a) Placement of persons in a licensed adult family 
home; or 

(b) Authorizing payment for such persons. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, [8.88A.210 and 18.884.230. 96-14-003 (Order 
3984), § 388-76-575, filed 6/19/96, effective 7/20/96.) 


WAC 388-76-580 License capacity. (1) The depart- 
ment shall license an adult family home for no more than six 
residents. The license capacity includes: 

(a) All unrelated adults who need personal or special 
care; and 

(b) Other household members, including relatives, who 
receive special care. 

(2) The department shall license an adult family home 
for the care of two to six residents. In determining the appro- 
priate capacity, the department shall consider: 

(a) The structural design of the house; 

(b) The number and qualifications of staff; 

(c) The total household composition, including children 
and other household members who require personal or spe- 
cial care; 

(d) The number of persons for whom the home provides 
adult day care; 

(e) The needs of all persons residing in the home; and 

(f) Safe evacuation of all people living in the adult fam- 
ily home. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.884.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-580, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-585 Change of provider or provider 
address. (1) A change of provider occurs when there is a sub- 
stitution of: 

(a) The provider ultimately responsible for the daily 
operational decisions of the adult family home; or 

(b) Control of an entity provider. 

(2) Events which constitute a change of provider include 
but are not limited to the following: 

(a) The form of legal organization of the provider is 
changed (e.g., an individual provider forms a partnership, 
corporation, or association); 
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(b) Operational responsibilities are transferred by the ini- 
tial provider to another party regardless of whether owner- 
ship of some or all of the real property and/or personal prop- 
erty assets of the adult family home is also transferred; 

(c) Two individuals are both licensed as a married couple 
to operate the adult family home and an event, such as 
divorce, occurs which results in only one of the individuals 
operating the home; 

(d) If the provider is a partnership, any event occurs 
which dissolves the partnership; 

(e) If the provider is a corporation, and the corporation: 

(i) Is dissolved; 

(ii) Merges with another corporation which is the survi- 
vor; or 

(iii) Consolidates with one or more corporations to form 
a new corporation; 

(f) If the provider is a corporation and, whether by a sin- 
gle transaction or multiple transactions within any continuous 
twenty-four month period, fifty percent or more of the stock 
is transferred to one or more: 

(i) New or former stockholders; or 

(ii) Present stockholders each having held less than five 
percent of the stock before the initial transaction; or 

(g) Any .other event or combination of events which 
results in a substitution or substitution of control of the pro- 
vider. 

(3) An adult family home license is not transferable and 
is only valid for the location and provider listed on the 
license. A change in either the provider or the location 
requires a new license. 

(4) The operation or ownership of an adult family home 
shall not be transferred until the new provider has been issued 
a license to operate the home. The new provider shall comply 
with license application requirements. 

(5) The provider shall not commence operation of an 
adult family home at a new location until the department has 
approved a license for that location. 

(6) The provider shall notify the adult family home’s res- 
idents, in writing, at least thirty days prior to the effective 
date of a change of provider or location. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.884.230. 96-14-003 (Order 
3984), § 388-76-585, filed 6/19/96, effective 7/20/96.] 


SPECIALTY ADULT FAMILY HOMES 


WAC 388-76-590 Specialty adult family homes. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-590, filed 5/29/98, effective 7/1/98. 
Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-590, filed 6/19/96, effective 7/20/96.) 


WAC 388-76-59000 What authority does the depart- 
ment have to adopt rules related to specialty homes? (1) 
The legislature under RCW 70.128.005 and 70.128.040 
authorizes the department to adopt rules to cover the needs of 
different populations living in adult family homes. This 
includes, but is not limited to, the developmentally disabled 
and the elderly. 
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(2) The department is authorized to adopt rules to cover 
special care training necessary for adult family home provid- 
ers or resident managers. The legislature established that, as a 
minimum qualification, each of the adult family home pro- 
viders and resident managers must complete special care 
training before providing special care services. (See RCW 
70.128.120.) 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-59000, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-59010 What types of specialty adult 
family home designations are there? Adult family homes 
may be designated as a specialty home in one or more of the 
following three categories: 

(1) Developmental disability, 

(2) Mental illness, and/or 

(3) Dementia, 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-59010, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-59020 What definitions apply to spe- 
cialty adult family home designations? For purposes of 
specialty adult family home designations, the following defi- 
nitions apply: 

Dementia is defined as a condition documented through 
the assessment process required by WAC 388-76-61020. 

Developmental disability means: 

(1) A person who meets the eligibility criteria defined in 
Washington Administrative Code by the division of develop- 
mental disabilities under chapter 275-27 WAC; or 

(2) A person with a severe, chronic disability which is 
attributable to cerebral palsy or epilepsy, or any other condi- 
tion, other than mental illness, found to be closely related to 
mental retardation which results in impairment of general 
intellectual functioning or adaptive behavior similar to that of 
a person with mental retardation, and requires treatment or 
services similar to those required for these persons (1.e., 
autism); and 

(a) The condition was manifested before the person 
reached age twenty-two; and 

(b) The condition is likely to continue indefinitely; and 

(c) The condition results in substantial functional limita- 
tions in three or more of the following areas of major life 
activities: 

(1) Self-care; 

(ii) Understanding and use of language; 

(iii) Learning; 

(iv) Mobility; 

(v) Self-direction; and 

(vi) Capacity for independent living. 

Mental illness is defined as an Axis I or II diagnosed 
mental illness as outlined in volume IV of the Diagnostic and 
Statistical Manual of Mental Disorders (a copy is available 
for review through the aging and adult services administra- 
tion). 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-59020, filed 5/29/98, effective 7/1/98.] 
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WAC 388-76-59050 What is required in order to 
obtain the specialty designation? The department will grant 
an adult family home a specialty designation for one or more 
of the three areas of specialty when: 

(1) The individual provider or entity representative, and 
the resident manager, if there is a resident manager, have suc- 
cessfully completed one or more of the specialty care train- 
ings; and 

(2) The provider supplies the department with certifica- 
tion of successful completion of the required specialty care 
training or the challenge test; and ` 

(3) The provider ensures that the specialty needs of the 
resident are identified and met, and that all caregivers in the 
home receive training regarding the specialty needs of the 
individual residents in the home. This training must cover the 
routine and changing care needs of the resident. The provider 
or a person knowledgeable about the specialty area may give 
this training. 

{Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-59050, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-59060 Are adult family home providers 
required to obtain more than one specialty designation if 
an individual resident has more than one specialty need? 
If an individual resident has needs that meet more than one of 
the definitions for developmental disability, mental illness, 
and dementia, described in WAC 388-76-59020, the provider 
must determine which one of the specialty trainings will most 
appropriately address the overall needs of the resident. The 
provider must then obtain the specialty training and designa- 
tion that corresponds with this determination. The provider 
must ensure additional training of caregivers is obtained if 
needed to meet all of the resident’s needs. This additional 
training may be the specialty designation training or another 
training chosen by the provider. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272, 98-12-054, § 388-76-59060, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-59070 Are adult family home providers 
required to obtain more than one specialty designation if 
they serve two or more residents with different specialty 
needs? When adult family home providers serve two or more 
residents with different specialty needs they must obtain a 
separate specialty designation for each of the specialty needs. 
For example, if one resident has needs meeting the definition 
for dementia, and a second resident has needs meeting the 
definition for mental illness, the provider must obtain a spe- 
cialty designation for both dementia and mental illness. In a 
home where one resident has needs meeting the definition for 
a developmental disability, a second resident has needs meet- 
ing the definition for mental illness, and a third resident has 
needs meeting the definition for dementia, the provider must 
obtain a specialty designation for developmental disabilities, 
mental illness, and dementia, 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-59070, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-59080 When will providers be required 
to become specialty adult family homes in order to serve 
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persons with mental illness or dementia? Beginning Octo- 
ber 1, 1999: 

(1) An adult family home is required to become a spe- 
cialty adult family home in order to admit and serve residents 
who have been determined to meet the definitions in this sec- 
tion for a mental illness or dementia; and 

(2) Individual providers, entity representatives, and resi- 
dent managers will have one hundred twenty days to com- 
plete specialty care training after a resident already living in 
the home develops mental illness or dementia as defined in 
this section. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-59080, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-59090 When will providers be required 
to become specialty adult family homes in order to serve 
persons with developmental disabilities? (1) For providers 
serving persons with developmental disabilities prior to July 
1, 1998, the deadline for successfully completing specialty 
training is July 1, 1999. 

(2) All other adult family home providers must obtain a 
specialty designation before admitting and serving a person 
with a developmental disability. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-59090, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-59100 Does completion of this training 
substitute for any other required trainings? Successful 
completion of specialty training in any of the three areas of 
specialty will substitute for the fulfillment of two years of 
continuing education requirements. The substitutions count 
toward different years, depending on the following: 

(1) When the specialty training is completed in the same 
year as the required fundamentals in caregiving training or 
the modified fundamentals of caregiving training, the spe- 
cialty training will substitute for the following two calendar 
years training. 

(2) When the specialty training 1s successfully com- 
pleted in separate years from the required fundamentals in 
caregiving training or the modified fundamentals of caregiv- 
ing training, the specialty training will substitute for the year 
in which the specialty training is successfully completed and 
the following calendar year. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-59100, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-59110 For the dementia and mental 
health specialties can providers take a test instead of 
attending the training? For the dementia and mental health 
specialties, Individuals have one opportunity to take a "chal- 
lenge" test. If they successfully pass the department's test, 
this substitutes for the specialty training. There is only one 
opportunity to successfully pass the challenge test. After fail- 
ing a challenge test, the individual must attend the specialty 
training if he or she chooses to apply for an adult family home 
specialty. 

[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272, 98-12-054, § 388-76-591 10, filed 5/29/98, effective 7/1/98.] 
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WAC 388-76-59120 Are there any different training 
requirements for adult family homes providing services 
to persons with developmental disabilities? (1) Providers 
and resident managers serving persons with developmental 
disabilities may not take a challenge test for the specialty of 
developmental disabilities. 

(2) Providers are exempt from the developmental dis- 
abilities specialty training if they are both licensed as an adult 
family home and hold a current contract and certification by 
the division of developmental disabilities as a group home. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-59120, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-595 Inspections and ombudsman visits. 
(1) The department shall conduct unannounced inspections 
and complaint investigations to determine the provider's 
compliance with this chapter and chapter 70.128 RCW, 

(2) The provider shall ensure that department staff have 
access to the home, residents, and all resident records therein 
and shall not willfully interfere or fail to cooperate with 
department staff in the performance of official duties. Exam- 
ples of willful interference or failure to cooperate include but 
are not limited to, not allowing department staff to talk to res- 
idents.in private, not allowing department staff entrance into 
the home, or not allowing department staff access to resident 
records, 

(3) Department staff shall have access to relevant staff 
records which must be kept in the adult family home. Rele- 
vant staff records include: Criminal history background 
inquiries; tuberculosis test documentation; CPR-First aid 
cards; department of health registration; fundamentals of car- 
egiving, modified fundamentals of caregiving, nurse delega- 
tion and continuing education certificates; and any other spe- 
cial certificates. 

(4) Within ten calendar days of the inspection of the 
adult family home, the department’s inspection report will be 
mailed or hand delivered to the provider. 

(5) Within ten calendar days of the completion of com- 
plaint investigation data collection, any department inspec- 
tion report related to a complaint investigation will be mailed 
or hand delivered to the provider. 

(6) A provider shall submit to the department the 
planned corrective measures for violations and/or deficien- 
cies within ten calendar days of receipt of a statement of defi- 
ciencies or an inspection report. 

(7) Upon request, the department will supply to the pub- 
lic copies of inspection reports and complaint investigation 
reports, as soon as they are completed. 

(8) The department will include a copy of the provider's 
planned corrective measures with the inspection and com- 
plaint investigation reports, if a copy is available at the time 
of the request. 

(9) Any written decision by the department to take an 
enforcement action will be immediately available to the pub- 
lic. 

(10) Subsections (7) through (9) above are subject to 
applicable public disclosure and confidentiality require- 
ments. 

(11) The adult family home shall not willfully interfere 
with a representative of the Washington protection and advo- 
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cacy system as defined under RCW 71A.10.080 or the long 
term care ombudsman in the performance of official duties, 
as defined under chapter 43.190 RCW, Long-term care 
ombudsman program, the state regulations for the long-term 
care ombudsman program, and under federal law. The 
department shall impose a penalty of not more than one thou- 
sand dollars for any such willful interference with a represen- 
tative from the long-term care ombudsman program. 

[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-595, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.884.230. 96-14-003 (Order 3984), § 388-76-595, filed 
6/19/96, effective 7/20/96.] 


PART IH 
RIGHTS AND SERVICES 


GENERAL RESIDENT RIGHTS 


WAC 388-76-600 General resident rights. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272, 98-12-054, § 388-76-600, filed 5/29/98, effective 7/1/98. 
Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-600, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-60000 What are resident rights? (1) 
Under RCW 70.129.005 long-term care facility residents 
should have the opportunity to exercise reasonable control 
over life decisions. 

(2) Long-term care residents should have privacy and 
choices to engage in religious, political, civic, recreational, 
and other social activities to foster a sense of self-worth and 
enhance the quality of life. (See chapter 70.129 RCW.) 

(3) Long-term care residents should receive appropriate 
services, be treated with courtesy, and continue to enjoy their 
basic civil and legal rights. (See chapter 70.129 RCW.) 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-60000, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-60010 Why do providers need to know 
resident rights? The legislature determined that residents of 
long term care facilities are entitled to certain rights. The pro- 
vider is required to comply with all requirements of chapter 
70.129 RCW, Long-term care resident rights. The provider 
must promote and protect the resident’s exercise of all rights 
granted under that law. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98- 12-054, § 388-76-60010, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-60020 Is the provider required to sup- 
ply information to potential residents and current resi- 
dents, or the resident’s representative? RCW 
70.128.007(3) states that it is the goal of the legislature to 
"Encourage consumers, families, providers, and the public to 
become active in assuring their full participation in develop- 
ment of adult family homes that provide high quality and 
cost-effective care." The information that the provider sup- 
plies to potential residents and their families assists them to 
make informed choices about whether the individual adult 
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family home will be able to provide appropriate high quality 
services, and what the costs will be for services. 


(Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-60020, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-60030 When must this information be 
supplied? Before admitting any resident, the provider must 
supply information about the adult family home to the poten- 
tial resident. This information must also be supplied to cur- 
rent residents at least every twenty four months. The informa- 
tion must be presented orally and in writing in a language 
understandable to the potential resident or resident, or the res- 
ident’s representative, and acknowledged in writing. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-60030, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-60040 Must the information be 
updated and supplied again in advance of changes? The 
provider must inform each resident or the resident’s represen- 
tative in writing thirty days in advance of changes in the 
availability or the charges for services, items, or activities, or 
of changes in the adult family home’s rules. Except in emer- 
gencies, thirty days’ advance notice must be given prior to the 
change. When there are substantial and continuing changes in 
the resident’s condition necessitating substantially greater or 
lesser services, items or activities, then the related charges 
may be changed with fourteen days’ advance written notice. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-60040, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-60050 What information is the pro- 
vider required to supply to potential residents and cur- 
rent residents? At a minimum, information supplied to the 
resident prior to admission must include: 

(1) House rules and policies, including: 

(a) A description of services, items, and activities regu- 
larly available in the home or arranged for by the home; 

(b) House rules and policies governing resident conduct 
and responsibilities; 

(c) A statement describing charges for all services, items 
and activities provided in the home. This must include a 
description of added charges for items, services or activities 
that are not covered by the home’s per diem rate or applicable 
public benefit programs; 

(d) The schedule for payment of fees expected of resi- 
dents by the provider; 

(e) The home’s policy on refunds and deposits, which 
must be consistent with RCW 70.129.150; 

(f) House policies governing resident conduct and 
responsibilities during the resident’s stay in the adult family 
home; 

(g) A statement indicating whether the provider will 
accept Medicaid or other public funds as a source of payment 
for services. 

(2) Information about caregivers, including: 

(a) The following information describing the licensed 
provider and the resident manager if there is a resident man- 
ager: 
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(i) Availability in the home, including a general state- 
ment about how often he or she is in the home; 

(ii) Education and training relevant to resident caregiv- 
ing; 

(111) Caregiving experience; 

(iv) His or her primary responsibilities, including 
whether he or she makes daily general care management 
decisions; 

(v) How to contact the provider or resident manager 
when he or she is not in the home. 

(b) The following information describing .a licensed 
practical nurse or registered nurse, if there is one who is in 
any way involved in the care of residents: 

(i) Whom the LPN or RN is employed by, including the 
adult family home or another agency; i 

(1) The specific routine hours that the LPN or RN is on 
site, if they are on-site routinely; 

(iii) His or her primary responsibilities, including 
whether he or she makes daily general care management 
decisions; 

(iv) The nonroutine times when the LPN or RN will be 
available, such as on-call; and 

(vi) A description of what the provider will do to make 
available the services of an RN or LPN in the event of an 
emergency or a change in the resident’s condition. 

(3) A statement indicating whether the provider or staff 
are qualified or willing to become qualified to perform nurse 
delegation as allowed under state law; 

(4) Types of care that can and cannot be offered: 

(a) A description of what the adult family home will try 
to do to make adjustments to accommodate a resident’s fore- 
seeable or likely increasing care needs for the kinds of resi- 
dents served by the home; 

(b) A list of the types of predictable resident needs and 
conditions for which the adult family home cannot or will not 
provide care. 


{Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-60050, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-60060 Do residents have rights that are 
not listed here? Residents have many rights that are listed in 
detail in chapter 70.129 RCW. The provider must promote 
and protect all of these rights, in addition to those listed in 
this section. 


{Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98- 12-054, § 388-76-60060, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-60070 What are some of the other resi- 
dent rights that must be considered? (1) House policies 
implemented by the provider are required to be reasonable 
and must not conflict with rights granted to the resident under 
chapter 70.129 RCW, Long-term care resident rights or this 
chapter. 

(2) The resident has the right to be fully informed in a 
language that he or she can understand of his or her total 
health status, including, but not limited to, his or her medical 
condition. This right is described in detail in chapter 7.70 
RCW. The provider must not interfere with the resident’s 
access to information from health care providers. 
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(3) The resident has the right to be fully informed in 
advance about recommended care and treatment and of any 
recommended changes in that care or treatment. 

(4) The provider must not require or ask the resident or 
the resident’s representative to sign any contract or agreement 
that waives any rights of the resident or waives potential lia- 
bility for losses of personal property or injury. 

(5) The resident shall be free from abuse, neglect, aban- 
donment, or financial exploitation. 

(6) The provider must comply with all applicable federal 
and state statutory requirements regarding nondiscrimina- 
tion. 

(7) The provider must post in a place and manner clearly 
visible and readable to residents and visitors the department's 
toll-free complaint telephone number, and the names, 
addresses, and telephone numbers of the state licensure 
office, the state ombudsman program, and the protection and 
advocacy systems. This posting shall include at a minimum 
all of the information listed on the NOTICE supplied by the 
department containing the toll free complaint hot line and the 
toll free ombudsman number, and a brief description of 
ombudsman services. 

(8) The provider must post in a place and manner clearly 
visible and readable to residents and visitors a statement that 
copies of the results of the most recent licensing inspection, 
and, if there has been a complaint investigation, the results of 
the investigation, are available to be read in the adult family 
home. 

(9) The provider is required to maintain a safe, clean, 
comfortable, and home-like environment, that supports resi- 
dents in their activities of daily living and promotes their 
quality of life. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-60070, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-605 Restraints. (1) The resident has the 
right to be free from physical and chemical restraint and 
involuntary seclusion. 

(2) Adult family homes are prohibited from using any 
and all forms of physical restraint that are used for the pur- 
poses of discipline or convenience and are not required to 
treat the resident’s medical symptoms. Treatment of such 
medical symptoms must be applied and immediately super- 
vised on-site by a licensed registered nurse (RN), licensed 
practical nurse (LPN) or a licensed physician. Immediate 
supervision means the licensed registered nurse, the licensed 
practical nurse, or the licensed physician is in the home and 
quickly and easily available. 

(3) The provider shall ensure that the resident is free 
from chemical restraints which are: 

(a) Used for discipline or convenience; and 

(b) Not required to treat the resident’s medical symp- 
toms. 

(4) In any situation where a psychopharmacological drug 
is used for the resident, the provider shall ensure: 

(a) That it is not used for the purpose of discipline or 
convenience; 

(b) That it has been prescribed by a physician or health 
care professional with prescriptive authority; 
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(c) The resident’s negotiated care plan includes other 
environmental and behavioral strategies /modifications to 
address the symptoms for which the psychopharmacological 
medication has been prescribed, where possible. An actual 
change in medication will only occur when the prescriber 
determines it is medically warranted for the resident; and 

(d) The resident or surrogate decision maker has given 
informed consent for its use. 

[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-605, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-605, filed 
6/19/96, effective 7/20/96.] 


RESIDENT ASSESSMENT 


WAC 388-76-610 Resident assessment. 


{Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-610, filed 5/29/98, effective 7/1/98. 
Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.884.230. 96-14-003 (Order 
3984), § 388-76-610, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-61000 Is an assessment needed before a 
person can be admitted to an adult family home? Before a 
person can be admitted, the provider must obtain a written 
assessment that contains current information. The contents of 
this assessment must at a minimum include the list in WAC 
388-76-61020. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61000, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61010 Under what circumstances can a 
provider admit or continue services for a person? A pro- 
vider must be knowledgeable about the needs of a resident, 
based on the needs documented in the resident assessment. 
The provider may only admit or continue services for a per- 
son when: 

(1) The adult family home can meet the person’s assessed 
needs with current staff or through reasonable accommoda- 
tions. 

(2) The person’s admission will not adversely affect the 
provider's ability to meet the needs of other residents in the 
home or endanger the safety of other residents; and 

(3) All residents and household members can be safely 
evacuated in an emergency. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61010, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61020 What must be included in the 
resident assessment? The current written assessment must 
contain specific information regarding the resident applicant. 
If, despite the best efforts of the person conducting the 
assessment, an element of the required assessment informa- 
tion is not available, the effort to obtain the information must 
be documented with the assessment. At a minimum, the 
assessment must include: 


(1) Recent medical history; 
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(2) Current prescribed medications, and contraindicated 
medications (including, but not limited to, medications that 
are known to cause adverse reactions or allergies); 

(3) Medical diagnosis by a licensed medical profes- 
sional; 

(4) Significant known behaviors or symptoms that may 
cause concern Or require special care; 

(5) Evaluation of cognitive status in order to determine 
the individual’s current level of functioning. This must 
include an evaluation of disorientation, memory impairment, 
and impaired judgment; 

(6) History of depression and anxiety; 

(7) History of mental illness, if applicable; 

(8) Social, physical, and emotional strengths and needs; 

(9) Functional abilities in relationship to activities of 
daily living including: Eating, toileting, ambulating, trans- 
ferring, positioning, specialized body care, personal hygiene, 
dressing, bathing, and management of own medication; 

(10) Preferences and choices regarding daily life that are 
important to the person (including, but not limited to, such 
preferences as the type of food that the person enjoys, what 
time he or she likes to eat, and when he or she likes to sleep); 

(11) Preferences for activities; and 

(12) A preliminary service plan. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61020, filed 5/29/98, effective 7/1/98.) 


WAC 388-76-61030 How does the preliminary ser- 
vice plan fit within the resident assessment? The prelimi- 
nary service plan is part of the resident assessment, and is 
completed by the person conducting the assessment. The 
assessment and preliminary service plan create the founda- 
tion for the negotiated care plan, which is described in WAC 
388-76-61500. The preliminary service plan describes needs 
for services and an initial plan for how to meet the needs that 
are identified at the time of the assessment. This plan should 
be developed by the provider and made more specific when 
the negotiated care plan is developed and reviewed. At a min- 
imum, the preliminary service plan must contain: 

(1) A complete description of the client’s specific prob- 
lems and needs; 

(2) A description of needs for which the client chooses 
not to accept services; 

(3) Identification of client goals and preferences; and 

(4) A description of how the client’s needs can be met. 


{Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61030, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61040 Is the use of an approved form 
required for the assessment? Beginning July 1, 1999 the 
assessment must be completed on a form that is approved by 
the department. 


{Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61040, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61050 Who can do the assessment? (1) 
Effective July 1, 1999, a qualified assessor is a person who: 

(a) Has a master’s degree in social services, human ser- 
vices, behavioral sciences or an allied field and two years 
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social service experience working with adults who have func- 
tional or cognitive disabilities; or 

(b) A bachelor’s degree in social services, human ser- 
vices, behavioral sciences, or an allied field and three years 
social service experience working with adults who have func- 
tional or cognitive disabilities; or 

(c) Has a valid Washington state license to practice as a 
registered nurse and three years of clinical nursing experi- 
ence; or 

(d) Is a physician with a valid Washington state license 
to practice medicine. This includes licensed osteopathic phy- 
sicians. 

(2) For individuals who will receive services paid for 
fully or partially by the department, the assessment must be 
completed by the authorized department case manager. 


{Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61050, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61060 In emergency situations, can a 
provider admit a resident without an assessment? In cir- 
cumstances of genuine emergency, the provider may admit 
an individual without the required assessment and service 
plan. It is expected these situations will occur very infre- 
quently. These circumstances are: 

(1) For individuals who use private funds to pay for care, 
the provider must determine that the individual’s life, health 
or safety are at serious risk due to circumstances in the indi- 
vidual’s current place of residence, or, if due to such circum- 
stances, harm to an individual has occurred. Under these cir- 
cumstances the required assessment must be completed 
within five working days of the resident's admission. 

(2) For individuals whose care is paid for fully or par- 
tially by the department, the provider must obtain the 
approval of the authorized department case manager prior to 
admission. If this approval is obtained verbally, the provider 
must document the time, the date, and the name of the case 
manager. , 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61060, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61070 Does the assessment have to be 
updated? The provider must ensure that the assessment is 
reviewed and updated to document the resident’s ongoing 
needs and preferences according to the following criteria: 

(1) At least every twelve months; 

(2) When there is a significant change in the resident’s 
physical or mental condition; and 

(3) At the resident’s request or at the request of the resi- 
dent’s legal representative. 


[Statutory Authority; RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61070, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61080 Who is qualified to update the 
assessment? Effective July 1, 1999, persons meeting the 
qualifications of an assessor are also qualified to update the 
assessment for an individual who will use private funds to 
pay for the adult family home. 


{Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61080, filed 5/29/98, effective 7/1/98.] 
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NEGOTIATED CARE PLAN 


WAC 388-76-615 Negotiated care plan. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-615, filed 5/29/98, effective 7/1/98. 
Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.884..230. 96-14-003 (Order 
3984), § 388-76-615, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-61500 What is a negotiated care plan? 
A negotiated care plan is a written plan developed between 
the provider and the resident, or the resident’s representative, 
if the resident has a representative. The provider is responsi- 
ble to make sure that it is written and signed. This plan iden- 
tifies: 

(1) The care and services to be provided; 

(2) Who will provide the care and services; 

(3) When and how the care and services will be pro- 
vided; 

(4) The resident’s activities preferences and how those 
preferences will be accommodated; and 

(5) Other preferences and choices regarding issues 
important to the resident (including, but not limited to, food, 
daily routine, grooming), and what efforts will be made to 
accommodate those preferences and choices; 

(6) If needed, a plan to follow in case of a foreseeable 
crisis due to a resident’s assessed need, such as, but not lim- 
ited to, how to access emergency mental health services; 

(7) If needed, a plan to reduce tension, agitation and 


_ problem behaviors, 


(8) If needed, a plan to respond to residents’ special 
needs, including, but not limited to, the availability of staff 
when resident needs change; 

(9) If needed, the identification of any communication 
barriers of the resident, including, but not limited to, how 
behaviors and nonverbal gestures may be used as a means for 
communication. 


{Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61500, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61510 When must the negotiated care 
plan be developed? The plan must be developed within four- 
teen days of the resident’s admission. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-615 10, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61520 How does the negotiated care 
plan fit in with the assessment and preliminary service 
plan? The assessment and preliminary service plan, which 
are done by the person conducting the assessment, create the 
foundation for the negotiated care plan. The preliminary ser- 
vice plan describes needs for services and an initial plan for 
how to meet the needs. This plan is limited to needs that are 
identified at the time of the assessment. It is expected that, 
over time, the provider will learn more about the resident’s 
needs and how to make sure they are met. The provider is 
responsible to work with the preliminary service plan and 
update it and make it more specific. As it is updated and made 
more specific, and as the resident or the resident’s representa- 
tive becomes involved in its development, it becomes the 


[Title 388 WAC—p. 313] 


388-76-61530 


negotiated care plan. The negotiated care plan provides spe- 
cific details about how the resident’s needs and preferences 
will be addressed within the individual adult family home. 
The provider must implement the negotiated care plan 
after it has been agreed to and signed by the resident or the 
resident’s representative, if the resident has a representative. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272, 98-12-054, § 388-76-61520, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61530 Who must be involved in the 
development of the negotiated care plan? The provider 
must involve the following people in developing the plan: 

(1) The resident, to the greatest extent he or she is able to 
participate, 

(2) The resident’s family, if approved by the resident; 

(3) The resident’s representative, if the resident has a rep- 
resentative; 

(4) Professionals involved in the care of the resident; 

(5) Other individuals the resident wants included; and 

(6) The authorized department case manager, if the resi- 
dent is receiving services paid for fully or partially by the 
department. 


(Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61530, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61540 Who must sign the negotiated 
care plan? The provider must ensure that the negotiated care 
plan is agreed to and signed by the resident, or the resident’s 
representative, if the resident has a representative. 


{Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61540, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61550 How often must the negotiated 
care plan be reviewed and revised? The provider must 
ensure that the plan is reviewed and revised according to the 
following schedule: 

(1) At least every twelve months; 

(2) When there is a significant change in the resident’s 
physical or mental condition; 

(3) At the resident’s request; and 

(4) If changes or additions to assessment information 
result in significant changes to the resident’s identified needs 
or preferences and choices. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61550, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61560 When does the department’s 
case manager get a copy of the negotiated care plan? The 
copy of the plan must be given to the authorized department 
case manager each time it is completed or updated, and after 
it has been signed by the resident, if the resident's services are 
being paid fully or partially by the department. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61560, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-61570 How are payment rate changes 
authorized for residents receiving services paid for fully 
or partially by the department? If there is improvement or 
decline causing significant changes in a resident's identified 
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needs, and the resident is receiving services paid for fully or 
partially by the department, the provider must notify the 
authorized department case manager. No payment rate 
change will be approved without an assessment and authori- 
zation by the department. 


[Statutory Authority: RCW 70.128.040, 70.128.060, chapter 70.129 RCW 
and 1998 c 272. 98-12-054, § 388-76-61570, filed 5/29/98, effective 7/1/98.] 


WAC 388-76-620 Provision of services and care. (1) 
The provider shall ensure that the resident receives necessary 
services and care to promote the most appropriate level of 
physical, mental, and psychosocial well-being consistent 
with resident choice. 

(2) The provider shall encourage and promote resident 
participation in service planning and delivery. 

(3) The provider shall respect the resident's right to 
decide negotiated care plan goals and treatment choices, 
including acceptance or refusal of care plan recommenda- 
tions. 

(4) The provider shall ensure that resident services are 
delivered in a manner and in an environment that: 

(a) Promotes maintenance or enhancement of each resi- 
dent’s quality of life; 

(b) Promotes the safety of all residents; and 

(c) Reasonably accommodates the residents individual 
needs and preferences, except when the health or safety of the 
resident or other residents would be endangered. 

(5) The provider shall ensure that appropriate profes- 
sionals provide needed services to the resident based upon 
the resident's assessment and negotiated care plan. 

[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-620, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-620, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-625 Nurse delegation—Training and 
registration. Before performing any delegated nursing task, 
adult family home staff must: 

(1) Be a nursing assistant certified or registered under 
chapter 18.88A RCW; and 

(2) Attend and successfully complete department desig- 
nated core delegation training. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.884.230. 96- 14-003 (Order 
3984), $ 388-76-625, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-630 Performance of delegated nursing 
care tasks. (1) Adult family home staff who have been dele- 
gated a nursing care task in compliance with requirements 
established by the nursing care quality assurance commission 
shall perform the task: 

(a) In compliance with all requirements and protocols 
established by the commission in WAC 246-840-910 through 
246-840-980; 

(b) Only for the specific resident who was the subject of 
the delegation; and 

(c) Only with the resident's consent. 

(2) The delegated authority to perform the nursing care 
task is not transferable to another nurse assistant. 
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(3) The adult family home staff may consent to perform 
a delegated nursing care task, and shall be responsible for 
their own actions with regard to the decision to consent to the 
performance of the delegated task. 
[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.884.230. 96-14-003 (Order 
3984), § 388-76-630, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-635 Nurse delegation—Penalties. The 
department may impose a civil fine on any provider that 
knowingly performs or knowingly permits an employee to 
perform a nursing task except as delegated by a nurse pursu- 
ant to chapter 18.79 RCW and chapter 246-840 WAC as fol- 
lows: 

(1) Two hundred fifty dollars for the first time the 
department finds an unlawful delegation; 

(2) Five hundred dollars for the second time the depart- 
ment finds an unlawful delegation; and 

(3) One thousand dollars for the third time or more the 
department finds an unlawful delegation. 

[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-635, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.884.230. 96-14-003 (Order 3984), § 388-76-635, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-640 Resident medications. (1) Prescrip- 
tion medications may be administered only under the order of 
a physician or health care professional with prescriptive 
authority, 

(2) The provider shall ensure that all prescription and 
over the counter medications are kept in: 

(a) Locked storage; and 

(b) The medication’s original containers with the legible, 
original label. 

(3) Medication organizers may be used when they are 
filled by: 

(a) The resident; 

(b) A resident's family member; 

(c) The resident's surrogate decision maker acting in 
accordance with state law; or 

(d) A health care professional licensed in Washington 
state who has had specialized training in medication adminis- 
tration, 

(4) Medication organizers shall carry a label which 
clearly identifies the: 

(a) Name of the resident; 

(b) Medications included; and 

(c) Frequency of dosage. 

(5) Adult family home caregivers may assist the resident 
to self medicate with the consent of the resident or the resi- 
dent's surrogate decision maker acting in accordance with 
state law. 

(6) Unless he or she 1s a licensed health professional or 
has been authorized and trained to perform a specifically del- 
egated nursing task, the caregiver may only assist the resident 
to self medicate by: 

(a) Reminding the resident when it is time to take a med- 
ication; 

(b) Handing the resident the medication container; and 

(c) Opening the resident's medication container. 
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(7) The adult family home caregiver may administer the 
resident's oral medication only when the caregiver: 

(a) Is a health care professional licensed in Washington 
state with specialized training in medication administration; 
or 

(b) Has been authorized and trained to perform oral med- 
ication administration for the resident as a delegated nursing 
task in accordance with the requirements established by the 
nursing care quality assurance commission, 

(8) The provider shall maintain a record of all medica- 
tions administered to and taken by the resident. 

(9) The provider shall ensure that injections are only 
administered to the resident by: 

(a) The resident when he or she is capable; 

(b) A resident's family member; 

(c) The resident's surrogate decision maker acting in 
accordance with state law; or 

(d) A health care professional licensed in Washington 
state who has had specialized training in medication adminis- 
tration. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-640, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-645 Resident activities. (1) The resident 
has the right to participate in social, religious, and commu- 
nity activities that do not interfere with the rights of other res- 
idents in the adult family home. 

(2) The provider shall provide and promote opportunities 
for the resident to participate in activities of the resident’s 
choice which are consistent with identified resident needs 
and functional capacity. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-645, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-650 Food services, The provider shall: 

(1) Ensure that food served to the resident meets the 
nutritional needs of the resident, and takes into consideration 
the resident's: 

(a) Preferences; 

(b) Caloric need; 

(c) Cultural and ethnic background; and 

(d) Any physical condition making food intake difficult; 

(2) Provide a minimum of three nutritious meals in each 
twenty-four hour period, at regular times comparable to nor- 
mal meal times in the community; 

(3) Make nutritious snacks available to residents 
between meals and in the evening; 

(4) Obtain input from residents in meal planning and 
scheduling; 

(5) Serve nutrient concentrates, supplements, and modi- 
fied diets only on the written approval of the resident's physi- 
cian; 

(6) Use only pasteurized milk; 

(7) Ensure any home-canned foods are processed 
according to the latest guidelines of the county cooperative 
extension service; 

(8) Serve meals in the home where the residents live; and 
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(9) When meals are prepared at a separate kitchen facil- 
ity, ensure that persons preparing food have a food handler’s 
permit and that the food is transported in airtight containers to 
prevent contamination. The provider or resident manager 
shall ensure that the food is transported and served at the 
appropriate and safe temperature. 

{Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-650, filed 6/19/96, effective 7/20/96.] 


PARTIV 
ADMINISTRATION 


WAC 388-76-655 General management and admin- 
istration. (1) The provider shall not admit or retain any resi- 
dent whose needs the provider cannot meet. 

(2) The provider shall ensure all of the following: 

(a) That staff are competent, and receive necessary train- 
ing to perform assigned tasks; 

(b) The adult family home is in compliance with the 
requirements of this chapter and other applicable state laws; 

(c) The home employs sufficient staff to meet the needs 
of the residents; and 

(d) That he/she is available to respond to resident needs 
and caregiver inquiries within a reasonable time frame. In the 
event a provider is unavailable (including but not limited to 
being on vacation), a person must be designated to respond 
on behalf of the provider. 

(3) The provider shall maintain liability insurance of at 
least one hundred thousand dollars per occurrence to cover: 

(a) Damage or loss of the resident’s property if due to 
negligence of the insured; and 

(b) Injury or harm to the resident resulting from: 

(i) The provision of services or failure to provide needed 
services; or 

(ii) Incidents occurring in the adult family home or on 
the home's premises. 

(4) The provider shall ensure that all caregivers are at 
least eighteen years of age or older. 

(5) The provider shall ensure that the provider, entity 
representative, resident manager and all caregivers: 

(a) Are able to communicate or make provisions for 
communicating with the resident in his or her primary lan- 
guage; l 

(b) Have a clear understanding of job responsibilities and 
knowledge of residents' negotiated care plans in order to be 
able to provide care specific to each resident's needs; 

(c) Not engage in the illegal use of drugs or the excessive 
use of alcohol when providing care to residents; and 

(d) Possess a valid first aid and CPR card prior to provid- 
ing care for residents unless such care is directly supervised 
by a fully qualified caregiver who has a valid first aid and 
CPR card. 

(6) The provider shall ensure that: 

(a) There is at least one caregiver present in the home 
whenever one or more residents are on the premises; 

(b) The caregiver referred to in (a) of this subsection is 
capable of understanding and speaking English well enough 
to be able to respond appropriately to emergency situations; 
and 
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(c) At least one caregiver is accessible by phone or 
beeper for emergencies when there are no residents on the 
homes' premises. 

(T) An adult family home shall be exempt from subsec- 
tion (6)(a) of this section if: 

(a) The home provides care to residents whose primary 
disabilities are developmental disabilities as defined by WAC 
388-76-590; and 

(b) It is determined and documented in a resident's cur- 
rent negotiated care plan that the resident is capable and will- 
ing to be left alone unsupervised in the adult family home 
during normal awake hours. The maximum period of time a 
resident can be left alone must be documented in the negoti- 
ated care plan. 


[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-655, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 
18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-655, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-660 Training. (1) Before operating and 
providing services in an adult family home, individual pro- 
viders, entity representative and resident managers shall suc- 
cessfully complete the department's: 

(a) Fundamentals of caregiving training; or 

(b) Modified fundamentals of caregiving training if they 
meet the requirements listed in subsection (3) of this section. 

(2) Providers shall ensure that: 

(a) All caregivers hired in the adult family home success- 
fully complete the department designated fundamentals of 
caregiving training within one hundred twenty days of 
employment, unless he or she meets the requirements in sub- 
sections (3) or (4) below; and 

(b) All caregivers complete a minimum of ten hours of 
continuing education credits per calendar year, on topics rel- 
evant to caregiving: 

(1) Topics include, but are not limited to residents’ rights, 
personal care, dementia, mental illness, developmental dis- 
abilities, depression, medication assistance, communication 
skills, alternatives to restraints, and activities for residents; 

(ii) Caregivers must receive a certificate of completion to 
meet the requirement for continuing education credit and 
each hour of completed instruction will count as one hour of 
continuing education credit; and 

Gii) The continuing education requirement begins the 
calendar year after the year in which the caregiver completes 
the fundamentals or modified fundamentals of caregiving 
training. 

(3) A caregiver who has successfully completed training 
as a registered or licensed practical nurse, a physical or occu- 
pational therapist, a nursing assistant certified, a home health 
aid from a Medicare certified home health agency, who has 
successfully completed department approved adult family 
home training, or department approved personal care training 
from an area agency on aging or their subcontractor, or who 
is a resident manager or provider prior to July 20, 1996, is 
exempt from the fundamentals of caregiving training in sub- 
section (2) of this section if the caregiver successfully com- 
pletes the department designated modified fundamentals of 
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caregiving training in accordance with the dates specified in 
subsection (2) of this section. 

(4) Caregivers are exempt from attending the fundamen- 
tals of caregiving or modified fundamentals of caregiving 
trainings if they successfully pass the department’s challenge 
test for the class they are required to take. The caregiver has 
only one opportunity to successfully pass the challenge test 
then he/she must attend the fundamentals of caregiving or 
modified fundamentals of caregiving trainings as required. 

(5) A provider and any of their staff who have success- 
fully completed the division of developmental disabilities 
(DDD) staff training as required by chapter 275-26 WAC is 
exempt from the fundamentals of caregiving training in sub- 
sections (1) and (2) of this section, as long as the provider 
continues to work for a DDD-contracted agency. This 
exemption no longer applies if the provider or their staff 
leaves the DDD-contracted agency. 

(6) Volunteers are exempt from the training require- 
ments listed above unless they provide unsupervised direct 
personal care to residents. 

(7) The provider shall document that caregivers have met 
the education and training requirements. 

[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-660, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060,-70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-660, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-665 Resident records. (1) The provider 
or resident manager shall: 

. (a) Keep confidential all information contained in the 
resident’s records, regardless of the form or storage method of 
the records (e.g., computer files); and 

(b) Protect information in the resident’s record against 
alteration, loss, destruction, and unauthorized use. 

(2) The provider or resident manager shall release infor- 
mation from the resident’s record when required by: 

(a) The resident’s transfer to a health care institution; 

(b) Law; 

(c) Representatives of the department when acting in 
accordance with state law; or 

(d) The resident. 

(3) The provider shall ensure that caregivers in the home 
have access to resident records when information in those 
records is needed to provide care. 

(4) The provider shall retain the resident’s record for 
three years following the resident’s discharge or death. 

(5) The adult family home shall ensure that the resident’s 
record includes at least the following: 

(a) Resident identification including the name, address, 
and telephone number of the person or persons the resident 
designates as significant; 

(b) The name, address, and telephone numbers for the 
resident’s: 

(1) Surrogate decision maker, if any; and 

Gi) Health care providers; 

(c) A current medical history; 

(d) An inventory of personal belongings which is: 

(i) Updated as additional belongings accrue; and 
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(ii) Dated and signed by the resident and the provider or 
resident manager; 

(e) The resident’s assessment; 

(f) The current negotiated care plan; 

(g) Legal documents, including but not limited to: 

(i) Power of attorney (POA) if the resident has appointed 
a POA; 

(ii) Advance health care directives if the resident has 
executed such directives; and 

(iii) A court order, if any, appointing a legal guardian 
and detailing the guardian’s responsibility; 

(h) Financial records; 

(i) Medication records; 

(j) The resident’s social security number; and 

(k) Admission, discharge, and absences information. 

(6) The provider or resident manager shall keep the resi- 
dent’s record at the adult family home in which the resident 
lives. 

[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-665, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-665, filed 
6/19/96, effective 7/20/96.) 


WAC 388-76-670 Disaster and emergency prepared- 
ness. (1) The provider shall develop written plans and proce- 
dures to meet potential emergencies and disasters, such as 
fires, earthquakes, and floods. 

(2) The provider shall ensure that all staff are trained in 
those emergency procedures when they begin to work at the 
home. 

(3) The provider shall periodically review disaster and 
emergency procedures with staff, caregivers, and residents. 

(4) In the plans (described in subsection (1) of this sec- 
tion), the provider shall describe how they will supply resi- 
dents and household members with a seventy-two hour sup- 
ply of food, accommodating any specific resident needs or 
food restrictions, in order to meet resident and household 
member needs in an emergency. In addition to this plan, the 
provider must also have on-site three gallons of drinking 
water per person to meet resident and household member 
needs in an emergency. 

(5) The provider shall ensure the adult family home has 
readily available first-aid supplies and a first-aid manual. 
[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-670, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-670, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-675 Reporting requirements. (1) The 
provider and all caregivers shall immediately notify the 
department’s toll-free complaint telephone number of any 
incidents involving allegations of resident abuse, neglect, 
exploitation or abandonment in accordance with the provi- 
sions of chapter 74.34 RCW. 

(2) The provider shall keep a log of injuries and acci- 
dents to residents. 

(3) When there is a significant change in a resident’s 
condition, or a serious injury, trauma, or death of a resident, 
the provider shall immediately notify: 
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(a) The resident’s family, surrogate decision maker, phy- 
sician and other appropriate professionals, and other persons 
identified in the negotiated care plan; and 

(b) The case manager, if the resident is receiving services 
paid for fully or partially by the department. 

(4) The adult family home shall immediately report to 
the department’s aging and adult services administration: 

(a) Any event, actual or potential, requiring the evacua- 
tion or relocation of all or part of the home’s residents to 
another address; 

(b) Circumstances which threaten the home’s ability to 
ensure continuation of services to residents; and 

(c) Instances when a resident is determined to be miss- 
ing. 

(5) The provider shall immediately notify local law 
enforcement anytime the provider has reason to believe that 
the resident has been the victim of a crime. 

(6) The provider shall notify the local public health 
officer and the department of any occurrence of food poison- 
ing or communicable disease as required by the state board of 
health. 

[Statutory Authority; RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-675, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.884.210 and 18.884.230. 96-14-003 (Order 3984), § 388-76-675, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-680 Infection control and communica- 
ble disease. (1) The provider or resident manager shall insti- 
tute appropriate infection control measures when the resident 
or any household member or caregiver has, or is suspected of 
having, a communicable disease. 

(2) The provider shall follow chapter 49.17 RCW, Wash- 
ington Industrial Safety and Health Act (WISHA) require- 
ments to protect the health and safety of residents and 
employees. 

(3) The provider must ensure that tuberculosis screening 
is carried out as outlined below. 

(a) Skin testing whether documented historically or per- 
formed currently, must be by intradermal (Mantoux) admin- 
istration of PPD, and test results read in forty-eight to sev- 
enty-two hours by trained personnel. A positive reaction is 
ten or more millimeters of induration. 

(b) The individual provider, entity representative, resi- 
dent manager and caregiver must have, upon employment, 
tuberculosis skin testing to establish tuberculosis status. 

(c) Baseline skin testing upon employment must be in 
two steps performed one to three weeks apart unless a person 
meets the requirements in (d) or (e) of this section. 

(d) A person does not need to be skin tested for tubercu- 
losis if he/she has: 

(i) A documented history of a previous positive skin test; 
or 

(ii) Documented evidence of adequate therapy for active 
disease; or 

(iti) Documented evidence of adequate preventive ther- 
apy for infection. 

(e) Exceptions to two-step testing. A person needs to 
have only a one-step skin test upon employment if he/she has 
any one of the following: 
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(i) A positive result from his/her initial first step skin test 
(a person who has a positive result from an initial first step 
skin test should not have any more skin testing); or 

(ii) A documented history of a negative result from pre- 
vious two-step baseline testing; or 

(iti) A documented negative result from one step skin 
testing in the previous twelve months. 

(f) A person with a positive reaction to skin testing must 
have a chest X-ray within seven days. 

(g) Persons with negative test results may be required by 
the public health or licensing authority to have follow-up skin 
testing in certain circumstances such as after exposure to 
active tuberculosis; when tuberculosis symptoms are present, 
or for periodic screening. 

(h) A person who has reason to decline skin testing may 
submit a signed statement to the employer giving the reason 
for declining and evidence to support the reason. 

(4) The provider or resident manager shall: 

(a) Report any employee’s or provider’s positive chest X- 
ray to the appropriate public health authority; and 

(b) Follow precautions ordered by the public health 
authority, the employee’s personal physician, or other 
licensed health care professional. 

(5) The provider shall retain records of tuberculin test 
results, reports of X-ray findings, physician or public health 
official orders, and waivers in the adult family home. 

(6) The provider or resident manager shall: 

(a) Use infection control standards and educational 
material consistent with the current curriculum for infection 
control as defined in the department’s fundamentals of care- 
giving training; 

(b) Dispose of used syringes, razor blades, and other 
sharp items in a manner that will not jeopardize the health 
and safety of residents, staff, and the public; 

(c) Ensure disposals are placed in rigid containers, 
impervious to liquids and penetration by puncture. These 
containers shall be such that they cannot be opened either 
intentionally or accidentally; and 

(d) Use all disposable and single-service supplies and 
equipment as specified by the manufacturer. 

[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-680, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-680, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-685 Criminal history disclosure and 
background inquiries. (1) Before the adult family home 
employs, directly or by contract, a resident manager, entity 
representative or caregiver, or accepts as a caregiver any vol- 
unteer or student, or allows a household member unsuper- 
vised access to residents, the home shall: 

(a) Require the person to complete the residential care 
services background inquiry form which includes: 

(1) A disclosure statement; and 

(11) A statement authorizing the adult family home, the 
department, and the Washington state patrol to conduct a 
background inquiry; 

(b) Verbally inform the person: 
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(i) That he or she may request a copy of the background 
inquiry result; and 

(11) Of the inquiry result within ten days of receipt; and 

(c) Notify the appropriate licensing or certification 
agency of any person resigning or terminated as a result of 
having a conviction record. 

(2) The adult family home provider shall not employ any 
person, directly or by contract, or accept as a volunteer or stu- 
dent any person who may have unsupervised access to resi- 
dents, or allow a household member unsupervised access to 
residents if the person or background inquiry discloses that 
the person was: 

(a) Convicted of a crime against persons as defined 
under RCW 43.43.830; 

(b) Convicted of a crime related to financial exploitation 
as defined under RCW 43.43.830; 

(c) Found by a court in a domestic relations proceeding 
under Title 26 RCW to have sexually abused or exploited any 
minor or to have physically abused any minor; 

(d) Subject to an order of protection under chapter 74.34 
RCW for abuse, neglect, abandonment or financial exploita- 
tion of a vulnerable adult; 

(e) Found in a final decision issued by a disciplinary 
board to have: 

(i) Sexually or physically abused or exploited any minor 
or developmentally disabled person; or 

(ii) Abused, neglected, abandoned or financially 
exploited any vulnerable adult; or 

(f) Found in any dependency action under RCW 
13.34.030 (2)(b) to have sexually assaulted or exploited any 
minor or to have physically abused any minor. 

(3) The adult family home may choose to employ a per- 
son with a conviction of a crime only if the conviction is one 
of the crimes listed in RCW 43.43.842 and the required num- 
ber of years has passed. 

(4) An adult family home may conditionally employ a 
person pending the result of a background inquiry, provided 
the home requests the inquiry within seventy-two hours of 
the conditional employment. 

(5) A background inquiry result is valid for two years 
from the date it is conducted, at which point a new back- 
ground inquiry application must be submitted. 

(6) The adult family home shall establish procedures 
ensuring: 

(a) All disclosure statements and background inquiry 
applications and responses and all copies are maintained in a 
confidential and secure manner; 

(b) All background inquiry results and disclosure state- 
ments are used for employment purposes only; 

(c) Background inquiry results and disclosure statements 
are not disclosed to any person except: 

(1) The person about whom the adult family home made 
the disclosure or background inquiry; 

(11) Authorized state and federal employees; and 

(111) The Washington state patrol auditor. 

(7) A record of inquiry results shall be retained by the 
adult family home for eighteen months beyond the date of 
employment termination. 
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(8) The provider shall secure and submit any additional 

documentation and information as requested by the depart- 
ment to satisfy the requirements of this section. 
(Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-685, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 
18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-685, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-690 Advance directives, guardianship, 
and decision making. (1) The provider or resident manager 
shall provide or ensure that the resident, at the time of admis- 
sion, has received the department's current booklet on health 
care rights, in the language appropriate for the resident, if 
available from the department. 

(2) The provider or resident manager shall: 

(a) Immediately contact the local emergency medical 
services in the event of a resident medical emergency regard- 
less of any order, directive, or other expression of resident 
wishes involving the provision of medical services; 

(b) Have readily available for emergency medical ser- 
vices personnel the resident's advance directives if the resi- 
dent has executed an advance directive; 

(c) Inform the resident of the action required by subsec- 
tion (2)(a) of this section; and 

(d) Include the action required by subsection (2)(a) of 
this section in the home’s operational policies. 

(3) A licensed physician or registered nurse acting within 
his or her scope of practice shall be exempt from the provi- 
sions of subsection (2) of this section. 

(4) A provider may become a guardian for a resident if 
two criteria are met: 

(a) The court authorizes you under Washington state’s 
guardianship law (chapter 11.88 RCW) to be a resident’s 
guardian; and 

(b) You inform the court in writing, through a petition, 
that you care for the resident in your adult family home, and 
you request the court to direct payment from the funds of the 
resident for care, maintenance, and education to you. This is 
required by RCW 11.92.040(6), a section in Washington 
state’s guardianship law. 

(5) A provider can not act as power of attorney for health 
care for a resident. Washington state’s power of attorney law 
(chapter 11.94 RCW) says that owners, administrators, or 
employees of the adult family home where the resident 
resides or receives care can not act as power of attorney for 
health care for a resident, unless they are also the spouse, 
adult child, brother or sister of the resident. 

(6) The adult family home shall provide care and ser- 
vices in compliance with the federal patient self determina- 
tion act and with applicable state statutes related to surrogate 
and health care decision making, including chapters 7.70, 
70.122, 11.88, 11.92, and 11.94 RCW. 

{Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-690, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-690, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-695 Protection of resident funds—Liq- 
uidation or transfer. (1) Upon the death of a resident, the 
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adult family home shall promptly convey the resident’s per- 
sonal funds held by the adult family home with a final 
accounting of such funds to the department or to the individ- 
ual or probate jurisdiction administering the resident’s estate 
no later than forty-five calendar days after the date of the res- 
ident’s death. 

(2) If the deceased resident was a recipient of long-term 
care services paid for in whole or part by the state of Wash- 
ington, then the personal funds held by the adult family home 
and the final accounting should be paid to the secretary, 
department of social and health services and mailed to the 
office of financial recovery, estate recovery unit, P.O. Box 
9501, Olympia, WA 98507-9501 or such address as may be 
directed by the department in the future: 

(a) The check and final accounting accompanying the 
payment shall contain the name and social security number of 
the deceased individual from whose personal funds account 
the monies are being paid; and 

(b) The department of social and health services shall 
establish a release procedure for use of funds necessary for 
burial expenses. 

(3) In situations where the resident is absent from the 
adult family home for an extended time without notifying the 
home, and the resident’s whereabouts is unknown: 

(a) The adult family home shall make a reasonable effort 
to find the missing resident; and 

(b) If the resident cannot be located after ninety days, the 
home shall notify the department of revenue of the existence 
of "abandoned property," outlined in chapter 63.29 RCW. 
The home shall deliver to the department of revenue the bal- 
ance of the resident’s personal funds within twenty days fol- 
lowing such notification. 

(4) Prior to the sale or other transfer of ownership of the 
adult family home the provider shall: 

(a) Provide each resident with a written accounting of 
any personal funds held by the home; 

(b) Provide the new provider with a written accounting 
of all resident funds being transferred; and 

(c) Obtain a written receipt for those funds from the new 
provider. 

[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, § 388-76-695, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.884.230. 96-14-003 (Order 3984), § 388-76-695, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-700 Resident relocation due to closure. 
(1) When the department revokes, suspends, or does not 
renew the license for an adult family home, the department 
shall: 

(a) Notify residents and, when appropriate, residents’ 
surrogate decision makers of the action; and 

(b) Assist with residents’ relocation and specify the loca- 
tion of possible residential alternatives. 

(2) When the resident’s relocation occurs due to the adult 
family home’s voluntary license relinquishment: 

(a) The provider shall send written notification, thirty 
days before ceasing operation, to the appropriate adult family 
home area manager and to all residents except when shorter 
notice is required due to emergency circumstances; 
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(b) The provider shall provide appropriate discharge 
planning and coordination for all residents; 

(c) The department shall provide relocation assistance to 
department clients; and 

(d) The department may provide relocation assistance to 
residents whose cost of care is not fully or partially paid for 
by the department. 
[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-700, filed 6/19/96, effective 7/20/96.] 


PART V 
REMEDIES AND DISPUTE RESOLUTION 


WAC 388-76-705 Remedies. (1) The department may 
take one or more of the actions listed in subsection (3)(a) of 
this section in any case in which the department finds that an 
adult family home provider has: 

(a) Failed or refused to comply with the applicable 
requirements of chapters 70.128 and 70.129 RCW or of this 
chapter; 

(b) Operated without a license or under a revoked 
license; i 

(c) Knowingly, or with reason to know, made a false 
statement of material fact on his or her application for a 
license or any data attached thereto, or in any matter under 
investigation by the department; 

(d) Willfully prevented, interfered with, or failed to 
cooperate with any inspection or investigation by the depart- 
ment; or 

(e) Failed to comply with: 

(i) A condition imposed on a license; or 

(11) A stop placement order. 

(2)(a) For failure or refusal to comply with any applica- 
ble requirements of chapters 70.128 and 70.129 RCW or of 
this chapter, the department may provide consultation and 
shall allow the provider a reasonable opportunity to correct 
before imposing remedies under subsection (3)(a) unless the 
violations pose a serious risk to residents, are recurring or 
have been uncorrected. 

(b) When violations of this chapter pose a serious risk to 
a resident, are recurring or have been uncorrected, the depart- 
ment shall impose a remedy or remedies listed under subsec- 
tion (3)(a). In determining which remedy or remedies to 
impose, the department shall take into account the severity of 
the potential or actual impact of the violations on residents 
and which remedy or remedies are likely to improve resident 
outcomes and satisfaction in a timely manner. 

(3)(a) Actions and remedies the department may impose’ 
include: 

(i) Denial of an application for a license; 

(ii) Imposition of reasonable conditions on a license, 
such as correction within a specified time, training, and limits 
on the type of residents the provider may admit or serve; 

(iii) Imposition of civil penalties of not more than one 
hundred dollars per day per violation except that: 

(A) Fines of up to one thousand dollars can be issued for 
willful interference with a representative of the long-term 
care ombudsman per RCW 70.128.150; and 
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(B) Fines of up to three thousand dollars can be issued 
for retaliation against a resident, employee, or any other per- 
son for making a complaint, providing information to, or 
cooperating with, the ombudsman, the department, the attor- 
ney’s general office, or a law enforcement agency per RCW 
74.39A.060(7). 

(iv) Suspension or revocation of a license; or 

(v) Order stop placement. 

(b) When the department orders stop placement, the 
adult family home shall not admit any person until the stop 
placement order is terminated. The department may approve 
readmission of a resident to the adult family home from a 


hospital or nursing home during the stop placement. The ` 


department shall terminate the stop placement when the 
department determines that: 

(i) The violations necessitating the stop placement have 
been corrected; and 

(ii) The provider exhibits the capacity to maintain ade- 
quate care and service. 

(c) Conditions the department may impose on a license 
include, but are not limited to the following: 

(i) Correction within a specified time; 

(ii) Training related to the violations; 

(iii) Limits on the type of residents the provider may 
admit or serve; 

(iv) Discharge of any resident when the department 
determines discharge is needed to meet that resident’s needs 
or for the protection of other residents, 

(v) Change in the license capacity; 

(vi) Removal of the adult family home’s designation as a 
specialized home; 

(vii) Prohibition of access to residents by a specified per- 
son; and 

(viii) Demonstration of ability to meet financial obliga- 
tions necessary to continue operation. 

(d) When a provider fails to pay a fine when due under 
this chapter, the department may, in addition to other reme- 
dies, withhold an amount equal to the fine plus interest, if 
any, from any contract payment due to the provider from the 
department. 

(e) When the department finds that a licensed provider 
also operates an unlicensed adult family home, the depart- 
ment may impose a remedy listed under subsection (3)(a) of 
this section on the provider and the provider’s licensed adult 
family home or homes. 

(© When the department determines that violations 
existing in an adult family home are of such a nature as to 
present a serious risk of harm to residents of other homes 
operated by the same provider, the department may impose 
remedies on those other homes. 

[Statutory Authority: RCW 70.128.040, chapters 70.128 and 70.129 RCW. 
98-11-095, $ 388-76-705, filed 5/20/98, effective 7/1/98. Statutory Author- 
ity: RCW 70.128.040, 70.128.060, 70.128.120, 70.128.130, 43.43.842, 


18.88A.210 and 18.88A.230. 96-14-003 (Order 3984), § 388-76-705, filed 
6/19/96, effective 7/20/96.] 


WAC 388-76-710 Notice, hearing rights, and effec- 
tive dates relating to imposition of remedies, (1) Chapter 
34.05 RCW applies to department actions under this chapter 
and chapter 70.128 RCW, except that orders of the depart- 
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ment imposing license suspension, stop placement, or condi- 
tions on a license are effective immediately upon notice and 
shall continue pending a final administrative decision on the 
merits, 


(2) Civil monetary penalties shall become due twenty- 
eight days after the provider or the owner or operator of an 
unlicensed adult family home is served with a notice of the 
penalty unless the provider requests a hearing in compliance 
with chapter 34.05 RCW and RCW 43.20A.215. If a hearing 
is requested, the penalty becomes due ten days after a final 
decision in the department’s favor is issued. Interest shall 
accrue beginning thirty days after the department serves the 
provider with notice of the penalty at a rate of one percent per 
month in accordance with RCW 43.20B.695. 


(3) A person contesting any decision by the department 
to impose a remedy shall within twenty-eight days of receipt 
of the decision: 


(a) File a written application for an adjudicative proceed- 
ing by a method showing proof of receipt with the Office of 
Appeals, P.O. Box 2465, Olympia, WA 98504; and 


(b) Include in or with the application: 


(i) The grounds for contesting the department decision; 
and 


(11) A copy of the contested department decision. 


(4) Administrative proceedings shall be governed by 
chapter 34.05 RCW, RCW 43.20A.215, where applicable, 
this section, and chapter 388-08 WAC. If any provision in 
this section conflicts with chapter 388-08 WAC, the provi- 
sion in this section governs. 


[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230, 96-14-003 (Order 
3984), § 388-76-7 10, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-715 Dispute resolution. (1) When a pro- 
vider disagrees with the department’s finding of a violation 
under this chapter, the provider shall have the right to have 
the violation reviewed by the department under the depart- 
ment’s dispute resolution process. The purpose of the review 
is to give the provider an opportunity to present information 
which might warrant modification or deletion of a finding of 
a violation. The provider may submit a written statement for 
review. In addition to a written statement, the provider may 
request to present the information in person to a department 
designee. Requests for review shall be made to the depart- 
ment’s community services quality assurance area manager 
within ten days of receipt of the written finding of a violation. 


(2) When requested by a provider, the department shall 
expedite the dispute resolution process to review violations 
upon which a department order imposing license suspension, 
stop placement, or a condition on a license is based. 


(3) Orders of the department-imposing license suspen- 
sion, stop placement, or conditions on a license are effective 
immediately upon notice and shall continue pending dispute 
resolution. 


[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.884.230, 96-14-003 (Order 
3984), § 388-76-715, filed 6/19/96, effective 7/20/96.] 
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PART VI 
PHYSICAL PLANT REQUIREMENTS 


WAC 388-76-720 Common use areas. The provider 
shall provide, within the adult family home, sufficient com- 
mon use space, such as a living room, recreation area, or 
entertainment area, to create a homelike environment and 
meet the needs of the residents. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-720, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-725 Bedrooms. (1) Every resident bed- 
room shall be an outside room permitting entrance of natural 
light. 

(2) Window screens shall be: 

(a) Of such design that emergency escape is not hin- 
dered; and 

(b) Adequate to prevent entrance of flies and other 
insects. 

(3) The provider shall ensure that residents’ bedrooms 
have direct access to hallways and corridors, and unrestricted 
access to living rooms, day rooms, and common use areas. 

(4) The provider shall make separate sleeping quarters 
available for each sex and shall make reasonable efforts to 
accommodate residents wanting to share the same room. 

(5) Single occupancy bedrooms shall be at least eighty 
square feet or more of floor space. 

(6) Double occupancy bedrooms shall be at least one- 
hundred twenty square feet or more of floor space exclusive 
of closets. 

(7) There shall not be more than two residents to a bed- 
room. 

(8) Unless the resident chooses to provide his or her own 
furniture and bedding, the provider shall provide each resi- 
dent a bed thirty-six inches or more wide with: 

(a) A clean, comfortable mattress with waterproof cover 
for use when needed or requested by the resident; 

(b) Clean sheets and pillow cases; 

(c) Adequate blankets; and 

(d) Clean pillows. 

(9) The provider shall not use the upper bunk of double- 
deck beds for a resident’s bed. 

(10) If the provider’s bedroom is not within hearing dis- 
tance of resident bedrooms, the department may require the 
provider provide a call bell or intercom system. 

(11) The provider, resident manager, or family members 
shall not use as bedrooms those areas of the home designated 
as common use areas, or share bedrooms with residents. 

(12) A resident may not share a bedroom with a person 
under eighteen years of age, unless it is the resident’s own 
child. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-725, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-730 Toilets and bathing facilities. The 
adult family home shall be equipped with toilet and bathing 
facilities that provide residents with privacy and include: 
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(1) One indoor flush toilet for each five persons in the 
home; 

(2) A bathing facility with securely fastened, conve- 
niently located grab bars or other safety measures; and 

(3) A sink with hot and cold running water. 
[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-730, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-735 Kitchen facilities. The adult family 
home shall: 

(1) Provide kitchen facilities that allow for proper food 
storage, preparation, and service; and 

(2) Ensure the premises and equipment are maintained in 
a clean and sanitary manner including proper food handling. 
[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96- 14-003 (Order 
3984), § 388-76-735, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-740 Telephones. The provider shall 
ensure that residents have reasonable access to at least one 
operating, nonpay telephone on the premises where calls may 
be made and received in privacy. 

[Statutory Authority; RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.884.230. 96-14-003 (Order 
3984), § 388-76-740, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-745 Storage. The provider shall: 

(1). Provide adequate space for resident's storage of 
clothing and a reasonable amount of personal possessions; 

(2) Upon request, provide the resident with a lockable 
container or other lockable storage space for small items of 
personal property, unless the resident's individual room is 
lockable by the resident, 
[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-745, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-750 Laundry. (1) For each licensed 
home, the provider shall provide laundry services as needed; 
and 

(2) The provider shall launder sheets and pillowcases 
weekly or more frequently as needed. 

{Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-750, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-755 Local ordinances. The adult family 
home shall meet all applicable building and housing codes, 
and state and local fire safety regulations as they pertain to a 
single family residence. The provider shall be responsible for 
checking with local authorities to ensure all local codes are 
met. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-755, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-760 Site. An adult family home shall be 
located on a well-drained site free from hazardous conditions, 
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excessive noise, dust, smoke or odors, and be accessible to 
other facilities or services necessary to carry out the program. 
[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-760, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-765 Fire safety. (1) Every room used by 
residents shall have a fully opening window of sufficient size 
and free of obstructions for emergency escape or rescue 
unless the room has: 

(a) Two separate doors; or 

(b) One door leading directly to the outside. 

(2) When resident bedroom windows are fitted with 
storm windows, the provider shall equip the storm windows 
with approved release mechanisms which are easily opened 
from the inside without the use of a key or special knowledge 
or effort. 

(3) The provider shall assure that every occupied area 
used by persons under care shall have access to one exit or 
more and shall not pass through a room or space subject to 
being locked or blocked from the opposite side. 

(4) The provider shall prohibit use as living space any 
area accessible only by ladder, folding stairs, or a trap door. 

(5) The provider shall assure every bathroom door lock 
opens from the outside in an emergency. 

(6) The provider shall assure every closet door opens 
from the inside. 

(7) The provider shall not locate a stove or heater where 
the stove or heater blocks a resident’s escape. 

(8) The provider shall store flammable or combustible 
material away from exits and in areas not accessible to per- 
sons under care. ; 

(9) A provider whose licensed home is equipped with 
open flame devices, cooking appliances, and other similar 
products shall use them in a safe manner. 

(10) A provider shall not use portable oil, gas, kerosene, 
and electric space heaters, except in case of a power outage 
when the portable space heater is the home’s only available 
heat. 

(11) An adult family home shall have a posted, written 
plan for evacuation to safe areas in the event of fire. All staff, 
caregivers and residents shall be instructed in emergency 
evacuation procedures. The provider shall conduct fire drills 
at least every two months. The provider or resident manager 
shall maintain a log of dates and times of fire drills. At the 
time of fire evacuation drills, the provider shall verify: 

(a) Fire extinguishers are fully charged; and 

(b) Smoke detectors are in proper working order. 

(12) The provider shall provide and have readily avail- 
able an approved 2-A:10-B:C rated (five pound) fire extin- 
guisher in proper operating condition on each floor of living 
space of the adult family home. Where local fire authorities 
require installation of a different type or size of fire extin- 
guisher, the requirement of the local authority shall prevail. 
The provider shall maintain each required fire extinguisher in 
proper operating condition and shall have each required fire 
extinguisher inspected and serviced annually by a qualified 
inspector. 

(13) The adult family home provider shall have an 
approved automatic smoke detector in each resident’s bed- 
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room and in proximity to the area where any resident or car- 
egiver sleeps. When the licensed home is a multi-level home, 
a smoke detector shall be installed on each level. For viola- 
tions in maintaining a smoke detector in working order, the 
department may require the provider to hard wire the smoke 
detector into the home’s electrical system. 

(14) An adult family home located in a rural area where 
there is not a public fire district shall ensure that on-site fire 
protection approved by the county fire authority is available 
to the adult family home. 

(15) The provider shall assure outside exit doors open 
from the inside, without the use of a key or any special 
knowledge or effort. 

(16) The provider shall comply with the 1994 Uniform 
Building Code, section 313, requirements for group LC occu- 
pancy (WAC 51-30-313) regarding evacuation capability and 
location or resident sleeping rooms. 

(17) The provider shall notify the department of any fire 
on the premises by the first working day following the fire. 

(18) The department may request to observe adult family 
home fire drills to assess the provider's ability to evacuate 
residents. 
[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230, 96-14-003 (Order 
3984), § 388-76-765, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-770 Safety and maintenance. The pro- 
vider shall ensure: 

(1) The adult family home is maintained to provide a 
safe, clean, comfortable, and homelike environment; 

(2) The adult family home is maintained internally and 
externally in good repair and condition, and free of hazards; 

(3) The home has clean, functioning, safe, adequate 
household items and furnishings to provide for the needs of 
the residents; 

(4) The home has safe and functioning systems for heat- 
ing, cooling, hot and cold water, electricity, plumbing, gar- 
bage disposal, sewage, cooking, laundry, artificial and natu- 
ral light, ventilation and any other feature of the home; 

(5) Water temperature does not exceed one hundred 
twenty degrees Fahrenheit at fixtures used by residents, such 
as tub, shower, and lavatory facilities; 

(6) Toxic substances, poisons, and other hazardous 
materials are stored in a place not accessible to residents 
except under supervision; 

(7) Emergency lighting devices, such as flashlights are in 
working order and are available and easily accessible to car- 
egivers and residents; 

(8) Steps are provided with handrails; 

(9) The provider is able to gain rapid access to any bed- 
room, toilet room, shower room, bathroom, or other room 
occupied by residents should emergency need arise; 

(10) Residents do not use or have access to swimming or 
other pools, hot tubs, saunas, spas, or any outdoor body of 
water either on or off the premises without supervision; 

(11) That any firearms are kept in locked storage and 
accessible only to authorized persons; and 

(12) The adult family premises are kept free from 
rodents, flies, cockroaches, and other vermin. 
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[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 
70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-770, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-775 Pets. The provider shall ensure: 


(1) Any animal visiting or living on the premises has a 
suitable temperament, is clean and healthy, and otherwise 
poses no significant health or safety risks to residents, staff, 
or visitors; and 

(2) Pets residing on the premises have up-to-date rabies 
vaccinations. 

[Statutory Authority; RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.884.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-775, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-780 Lighting. The provider shall: 


(1) Ensure lighting is adequate and comfortable for the 
functions being conducted in each area of the home; and 

(2) Locate light fixtures to provide for the comfort and 
safety of the residents. 
[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-780, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-785 Temperature and ventilation. The 
adult family home shall: 

(1) Maintain room temperature within the home at sixty- 
eight degrees Fahrenheit or more during waking hours and 
sixty degrees Fahrenheit or more during sleeping hours; and 

(2) Be adequately ventilated to ensure the health and 
comfort of residents. 

{Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-785, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-790 Water supply. (1) If an adult family 
home has a private water supply, the provider shall have it 
approved by the local health authority; and 

(2) The provider shall label nonpotable water on the pre- 
mises to avoid use. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18,88A.210 and 18.884.230, 96-14-003 (Order 
3984), § 388-76-790, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-795 Sewage and liquid wastes. The pro- 
vider shall ensure sewage and liquid wastes are discharged 
into a public sewer system or into an independent sewage 
system approved by the local health authority or department 
of health. 

[Statutory Authority: RCW 70.128.040, 70.128.060, 70.128.120, 


70.128.130, 43.43.842, 18.88A.210 and 18.88A.230. 96-14-003 (Order 
3984), § 388-76-795, filed 6/19/96, effective 7/20/96.] 


WAC 388-76-9970 Purpose. The purpose of WAC 
388-76-9970 through 388-76-9980 1s to satisfy the legislative 
requirements of section 402, chapter 392, Laws of 1997. 


[Statutory Authority: 1997 c 392 §§ 402, 403 and 532 (E2SHB 1850). 97- 
18-089, § 388-76-9970, filed 9/3/97, effective 9/4/97.] 
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WAC 388-76-9972 Definitions. For purposes of WAC 
388-76-9970 through 388-76-9980, the following definitions 
shall apply: 


"Accommodation" means a determination by the 
department to accept an application for a new adult family 
home license, based on a case-by-case review of requests. 


"Long distance" means a distance of thirty miles or 
more, or requiring thirty minutes or more of travel time 
between existing licensed residential long-term care facili- 
ties. 

"Moratorium" means a temporary stoppage of the 
acceptance of new adult family home applications received 
during the dates specified in WAC 388-76-9974. The mora- 
torium is limited because accommodations may be granted 
by the department to allow for the application for new 
licenses, in individual cases in which the department finds 
that a need exists. 


"Need" means the necessity for long-term care services 
by persons enrolled in Medicaid whose care requirements 
have been assessed to be most appropriately served in a resi- 
dential long-term care setting. To meet this definition, the 
department must find that a need exists for one of the follow- 
ing: 

(1) Services for persons who reside in a geographical 
area which has a lack of available providers; a need will be 
found by the department based on consultation with case 
managers and on a review of the availability of existing resi- 
dential facilities; or 

(2) Services for persons whose requirements are distinc- 
tive, and require special expertise by care providers; a need 
will be found by the department based on consultation with 
case managers or specialized departmental staff, such as staff 
serving persons with developmental disabilities or with men- 
tal health disabilities; or 

(3) Services for persons of particular ethnic groups 
whose cultural lifestyle can only be maintained by care pro- 
viders with knowledge of their culture; a need will be found 
by the department based on consultation with case managers 
or specialized departmental staff, such as staff serving per- 
sons with developmental disabilities, or persons with mental 
health disabilities; or 

(4) Services for persons who would be isolated from 
family and friends if they relocated across a long distance in 
order to receive residential services; a need will be found by 
the department based on a review of the proximity of existing 
residential facilities. 


[Statutory Authority: 1997 c 392 §§ 402, 403 and 532 (E2SHB 1850). 97- 
18-089, § 388-76-9972, filed 9/3/97, effective 9/4/97] 


WAC 388-76-9974 Effective date of the moratorium. 
The moratorium shall be effective beginning at 8:00 a.m., 
September 4, 1997, and extend through 5:00 p.m., December 
12, 1997, or until such time as the secretary removes the mor- 
atorium. After the moratorium is lifted by the secretary, 
WAC 388-76-9970 through 388-76-9980 will no longer be 
effective. 


{Statutory Authority: 1997 c 392 §§ 402, 403 and 532 (E2SHB 1850). 97- 
18-089, § 388-76-9974, filed 9/3/97, effective 9/4/97,] 
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WAC 388-76-9976 Process for requesting an individ- 
ual accommodation. (1) Before submitting an application 
for adult family home licensure, a person must request an 
individual accommodation to the moratorium by writing a 
letter to the director of residential care services, aging and 
adult services administration, at the following address: 


Aging and Adult Services Administration 
Director, Residential Care Services 

PO Box 45600 

Olympia, WA 98504-5600 


(2) Any requests for individual accommodations that do 
not contain all of the requirements listed in subsection (3) of 
this section, will be returned to the individual making the 
request without action. 

(3) The letter requesting an individual accommodation 
shall contain all of the following: 

(a) A statement that the letter is a request for an individ- 
ual accommodation to the moratorium on the licensure of 
new adult family homes; and 

(b) A statement of which type of need, as defined in 
WAC 388-76-9972, the adult family home proposes to 
address; and 

(c) A statement that the applicant will contract with the 
state to provide service to a client or clients who have been 
determined to be Medicaid eligible; and 

(d) A photocopy of one of the following: 

(1) For persons who do not currently have an adult family 
home license: The certificate of attendance at an adult family 
home orientation. The certificate of attendance can be 
obtained by attending an orientation session sponsored by a 
local adult family home area office. Information about the 
orientations may be obtained by calling the phone numbers 
listed in subsection (6) of this section; or 

(ii) For persons who currently operate a licensed home 
and are requesting consideration of an additional license, and 
therefore do not need to attend orientation: A current adult 
family home license. 

(4) The director of residential care services, or the direc- 
tor’s designee, shall evaluate the need for the home, based on 
the definition of need in WAC 388-76-9974. The department 
shall respond in writing, within fifteen working days, with a 
decision to grant or deny the request for the individual 
accommodation. Individuals who receive a letter granting 
their request for accommodation may then apply for an adult 
family home license. 

(5) The letter requesting the accommodation should not 
be accompanied by an adult family home application. Any 
applications or accompanying checks sent with letters will be 
returned to the applicant without action. 

(6) The adult family home area offices are: 

Southeast Washington 

Phone: 360/493-2546 

Address: Residential Care Services/ 

Adult Family Home Area Office 

PO Box 45600 

Olympia, WA 98504-5600 

Counties: Clark, Cowlitz, Klickitat, Lewis, Pacific, 
Skamania, Thurston, Wahkiakum. 
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King County 

Phone: 206/587-4285 

Address: Residential Care Services/ 

Adult Family Home Area Office 

1737 Airport Way S, Suite 160 

Seattle, WA 98134 

County: King (excluding north King County zip 
codes). 


Northwest Washington 

Phone: 360/653-0591 

Address: Residential Care Services/ 

Adult Family Home Area Office 

PO Box 3504 

Arlington, WA 98036 

Counties: Island, San Juan, Skagit, Snohomish, 
Whatcom (and including north King County zip codes). 


Northeast Washington 

Phone: 509/456-3911 

Address: Residential Care Services/ 

Adult Family Home Area Office 

316 W. Boone, Suite 170 

Spokane, WA 99201-2351 

Counties: Adams, Asotin, Benton, Chelan, Colum- 
bia, Douglas, Ferry, Franklin, Garfield, Grant, Kittitas, Lin- 
coln, Okanogan, Pend Oreille, Spokane, Stevens, Walla 
Walla, Whitman, Yakima. 

Pierce County and the Olympic Peninsula 

Phone: 253/597-4160 

Address: Residential Care Services/ 

Adult Family Home Area Office 

1949 S. State Street 

Tacoma, WA 98405-2850 

Counties: Clallam, Grays Harbor, Jefferson, Kitsap, 
Mason, Pierce. 


{Statutory Authority: 1997 c 392 §§ 402, 403 and 532 (E2SHB 1850). 97- 
18-089, § 388-76-9976, filed 9/3/97, effective 9/4/97.] 


WAC 388-76-9978 Applications that will be pro- 
cessed during the moratorium. (1) Applications received 
under any one of the following conditions shall be processed 
according to the usual departmental licensure process: 

(a) Applications postmarked on or before September 3, 
1997, to: 

Aging and Adult Services Administration 
Residential Care Services 

PO Box 45600 

Olympia, WA 98504-5600; or 


(b) Applications hand delivered no later than 5:00 p.m., 
September 3, 1997, to: 


Aging and Adult Services Administration 

Residential Care Services/Adult Family Home 
Licensing 

Building A, 600 Woodland Square Loop 

Lacey, WA 98503 


With the delivery confirmed by a receipt from aging and 
adult services staff; or 
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(c) Applications received with an attached letter from the 
director of residential care services, or the director’s designee, 
stating that an individual accommodation has been granted; 
or 

(d) Applications for licensed homes that are relocating. 
Applicants who are planning to relocate shall make a notation 
on the first page of their application, indicating that they have 
a current license and plan to relocate. This does not include 
applications for licenses for homes where the license is being 
transferred from one individual or entity to another individual 
or entity. 

(2) All other applications shall be returned to the appli- 
cant without action. 


{Statutory Authority: 1997 c 392 §§ 402, 403 and 532 (E2SHB 1850). 97- 
18-089, § 388-76-9978, filed 9/3/97, effective 9/4/97.] 


WAC 388-76-9980 Notification of the end of the mor- 
atorium. Persons currently holding an adult family home 
license, and persons on the department’s interested parties 
mailing list will be notified of the date that the moratorium is 
no longer in effect, as determined by the secretary. 


[Statutory Authority: 1997 c 392 §§ 402, 403 and 532 (E2SHB 1850). 97- 
18-089, § 388-76-9980, filed 9/3/97, effective 9/4/97.] 


Chapter 388-78A WAC 


BOARDING HOMES 
(Formerly chapter 246-316 WAC) 


WAC 

388-78A-010 Definitions. 

388-78A-020 Licensure—Initial, renewal, day care approval respite 
care, modifications. 

388-78A-030 Responsibilities and rights—Licensee and department. 

388-78A-040 Administrator. 

388-78A-045 Criminal history, disclosure, and background inquiries. 

388-78A-050 Staff. 

388-784-055 Policies and procedures. 

388-784-060 HIV/AIDS education and training. 

388-784-070 Construction. 

388-784-080 Communication system. 

388-784-090 Water supply. 

388-784-100 Sewage and liquid waste disposal. 

388-784-110 Garbage and refuse disposal. 

388-784-120 Lighting. 

388-784-130 Heating—Temperature. 

388-784-140 Ventilation, 

388-784-150 Resident room—Room furnishings—Storage. 

388-784-160 Toilet rooms and bathrooms. 

388-784-170 Food and nutrition services. 

388-784-180 Day rooms. 

388-784-190 Laundry. 

388-784-200 Storage space. 

388-784-210 Stairs—Ramps. 

388-784-220 Guardrails—Handrails. 

388-784-230 Maintenance and housekeeping. 

388-784-240 Criteria for accepting and retaining residents. 

388-784-250 Resident rights. 

388-784-260 Resident services. 

388-784-265 Limited nursing services. 

388-784-268 Health care services-—Resident-arranged. 

388-784-280 Notification—Change in resident's condition. 

388-78A-290 Safety measures and quality assurance. 

388-784-300 Medication services. 

388-784-310 Resident register. 

388-784-320 Resident health record. 

388-784-330 Adult day care. 

388-784-335 Residents—Dementia care, 

388-784-340 Exemptions. 

388-784-990 Fees. 
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WAC 388-78A-010 Definitions. For the purpose of this 
chapter, the following words and phrases shall have the fol- 
lowing meanings unless the context clearly indicates other- 
wise. 

"Abuse" means an act by any individual which injures, 
exploits or in any way jeopardizes a resident’s health, wel- 
fare, or safety, including but not limited to: 

(1) Physically damaging or potentially damaging nonac- 


. cidental acts; 


(2) Emotionally damaging verbal behavior and harass- 
ment; and 

(3) Sexual use, exploitation and mistreatment through 
inappropriate touching, inappropriate remarks or encourag- 
ing participation in pornography or prostitution. 

"Activities of daily living" means those tasks related to 
basic personal care such as bathing, toileting, dressing, 
grooming, hygiene, ambulation, and eating. 

"Aged person" means, according to RCW 18.20.020, a 
person of the age of sixty-five years or more, or a person of 
less than sixty-five years who by reason of infirmity requires 
domiciliary care. 

"Ambulatory" means capable of walking or traversing 
a normal path to safety without the physical assistance of 
another individual; 

(1) "Semi-ambulatory" means physically and mentally 
capable of traversing a normal path to safety with the use of 
mobility aids, but unable to ascend or descend stairs without 
the physical assistance of another individual; 

(2) "Nonambulatory" means unable to walk or traverse 
a normal path to safety without the physical assistance of 
another individual. 

"Bathing fixture" means a bathtub, shower or sit-down 
shower, 

"Bathroom" means a room containing at least one bath- 
ing fixture. 

"Board" means, in the definition of boarding home, the 
provision of meal service and lodging. 

"Boarding home" means any home or other institution, 
however named, which is advertised, announced or main- 
tained for the express or implied purpose of providing board 
and domiciliary care to three or more aged persons not related 
by blood or marriage to the operator. It shall not include facil- 
ities certified as group training homes pursuant to RCW 
71A.22.040, nor any home, institution or section thereof 
which is otherwise licensed and regulated under the provi- 
sions of state law providing specifically for the licensing and 
regulation of such home, institution or section thereof. Nor 
shall it include any independent senior housing, independent 
living units in continuing care retirement communities, or 
other similar living situations including those subsidized by 
the department of housing and urban development. 

"Colostomy care, uncomplicated routine" means an 
act of changing a colostomy bag and dressing according to 
boarding home procedures approved by a RN or physician, 
when the resident does not: 

(1) Have colostomy complications, including but not 
limited to obvious infection, constipation, diarrhea, painful, 
cracked or bleeding skin; or 

(2) Need colostomy irrigations. 
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"Construction" means: 

(1) A new building to be used as a boarding home or part 
of a boarding home; 

(2) An addition, modification or alteration to the facility 
which changes the department-approved use of an existing 
boarding home or portion of a boarding home; and 

(3) An existing building or portion thereof to be con- 
verted for use as a boarding home. 

"Continuing care contract" means, as stated in RCW 
70.38.025, a contract providing a person, for the duration of 
that person’s life or for a term in excess of one year, shelter 
along with nursing, medical, health-related, or personal care 
services, which is conditioned upon the transfer of property, 
the payment of an entrance fee to the provider of such ser- 
vices, or the payment of periodic charges for the care and ser- 
vices involved. A continuing care contract is not excluded 
from this definition because the contract is mutually termina- 
ble or because shelter and services are not provided at the 
same location. 

"Continuing care retirement community" means, as 
stated in RCW 70.38.025, an entity which provides shelter 
and services under continuing care contracts with its mem- 
bers and which sponsors or includes a health care facility or a 
health service. 

"Contractor" means an agency or person who contracts 
with a licensee to provide resident-care services or equip- 
ment. 

"Dementia care" means a form of care unique to the 
needs of residents with dementia of the alzheimer type exhib- 
iting symptoms such as impaired cognition, confusion, mem- 
ory loss, personality change, disorientation, chronic wander- 
ing, loss of inhibitions, and other intellectual losses diminish- 
ing the ability to perform basic personal care functions, 
which: 

(1) May or may not be provided in a dementia care unit; 
and 

(2) Is not normally applied to developmentally disabled 
individuals as defined in chapter 714.10 RCW. 

"Dementia care unit" means an area of a boarding 
home staffed by individuals trained in dementia care and 
designed to facilitate the provision of such care to residents 
with dementia of the alzheimer type. 

"Department" means the Washington state department 
of social and health services. 

"Dietitian" means an individual certified under chapter 
18.138 RCW. 

"Document" means to record, with signature, title, date 
and time: 

(1) Information about medication administration or dis- 
posal, a nursing care procedure, accident, occurrence or 
change in resident condition that may impact the care or 
needs of a resident; and 

(2) Processes, events or activities that are required by 
law, rule or policy. 

"Domiciliary care" means: 

(1) Assistance with activities of daily living provided by 
the licensee either directly or by contract; 

(2) Assuming general responsibility for the safety and 
well-being of the resident; and 
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(3) Limited nursing services, if provided by the licensee. 

"Exploitation" means the illegal or improper use of a 
resident’s resources, labor, or services for another person’s 
profit or advantage. 

"Functional abilities" means the physical, mental, 
emotional and social abilities of a resident to cope with the 
affairs and activities of daily living. 

"Health care practitioner" means any individual 
authorized by Washington state law to provide health care, 
including but not limited to a physician, dentist, chiropractor, 
naturopath, advanced registered nurse practitioner or physi- 
cian’s assistant. 

"Incident report" means a written record of an event 
involving a resident including but not limited to injury, 
abuse, neglect, or exploitation. 

"Infectious" means capable of causing infection or dis- 
ease by entrance of organisms into the body which grow and 
multiply there, including but not limited to bacteria, viruses, 
protozoans, and fungi. 

"Independent living unit" means an apartment, condo- 
minium or other self-sufficient dwelling unit occupied by an 
individual or individuals not receiving domiciliary care. 

"Independent senior housing" means an independent 
living unit occupied by an individual or individuals sixty or 
more years of age. 

"Individual’s resident plan" means a statement, writ- 
ten by the licensee and approved by the resident or resident's 
representative, of services to be provided based on an evalu- 
ation of the resident's needs. 

"Infirmity" means a disability which materially limits 
normal activity without requiring inpatient medical or nurs- 
ing care. An infirmity may be based on conditions, including 
but not limited to physical handicap, mental illness, develop- 
mental disability, mental confusion, disability or disturbance. 

"Licensee" means the person to whom the department 
issues the boarding home license. 

"Licensed resident bed capacity" means the resident 
occupancy level requested by the licensee and approved by 
the department. 

"Licensed room list" means a department-approved list 
identifying resident rooms, the dimensions and calculated 
square footage of each room, the number of approved bed 
spaces, and other information relative to the licensed resident 
bed capacity of a boarding home. 

"Limited nursing services" means nursing care, con- 
sistent with chapters 18.78 and 18.88 RCW, provided by the 
licensee which does not include continuous skilled nursing 
care and supervision of the type provided in nursing homes 
licensed pursuant to chapter 18.51 RCW. 

"Medication" means "drugs" as defined in RCW 
18.64.011. 

"Medication administration" means the act of an 
authorized individual giving medication to a resident in 
accordance with the laws and regulations governing such acts 
and entails: 

(1) Comparing the label on the container with the pre- 
scriber’s order or with a direct copy of a verified transcription 
of the order; 
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(2) Removing an individual dose from a previously dis- 
pensed, properly labeled container; 

(3) Giving an individual dose to the proper resident; and 

(4) Properly recording the medication, dose, and time 
given in the resident record. 

"Neglect" means conduct resulting in the deprivation of 
care necessary to maintain the resident’s minimum physical 
and mental health including: 

(1) Physical and material deprivation; 

(2) Lack of medical care; : 

(3) Inadequate food, clothing or cleanliness; 

(4) Rejection; 

(5) Lack of social interaction and physical activity; 

(6) Lack of personal care; and 

(7) Lack of supervision appropriate for the resident's 
level of functioning. 

"Nurse" means an individual licensed either as a: 

(1) "Licensed practical nurse" or "LPN" under chap- 
ter 18.78 RCW; or 

(2) "Registered nurse" or "RN" under chapter 18.88 
RCW. | 

"Person" means any individual, firm, partnership, cor- 
poration, company, association, joint stock association, and 
the legal successor thereof. 

"Physician" means an individual licensed under chapter 
18.57 or 18.71 RCW. 

"Prescriber'" means a health care practitioner autho- 
rized by Washington state law to prescribe drugs. 

"Resident-care staff person" means any employee, 
temporary employee, volunteer, or contractor who provides 
direct care services to a resident. 

"Resident" means an individual living in a boarding 
home who is not related by blood or marriage to the operator 
of the boarding home and, by reason of age or infirmity, 
requires domiciliary care. 

"Resident’s representative" means an individual 
legally appointed, or designated by the resident in writing, to 
act in the resident’s behalf. 

"Respite care" means short term care of an aged person 
to temporarily relieve the family or other care-giver of pro- 
viding that care. 

"Restraint" means any methods used to prevent or limit 
free body movement, including but not limited to: 

(1) Confinement, unless agreed to as provided in WAC 
388-78A-335(3); 

(2) An apparatus; and 

(3) A drug given without, or contrary to, a legally pre- 
scribed order. 

"Room" means a space set apart by floor to ceiling par- 
titions on all sides with all openings provided with doors or 
windows. 

"Staff person" means any employee, temporary 
employee, volunteer, or contractor. 

"State Building Code" means chapter 51-20 WAC, 
State Building Code adoption and amendment of the Uniform 
Building Code; chapter 51-22 WAC, State Building Code 
adoption and amendment of the Uniform Mechanical Code; 
chapter 51-24 WAC, State Building Code adoption and 
amendment of the Uniform Fire Code; and chapter 51-25 
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WAC, State Building Code adoption and amendment of the 
Uniform Fire Code. 

"Toilet" means a disposal apparatus fitted with a seat 
and flushing device used for urination and defecation. 

"Urethral catheter care, uncomplicated routine" 
means an act of performing perineal care, emptying the drain- 
age bag, measuring the contents as required, and replacing 
and repositioning the drainage bag; but does not mean the act 
of inserting, irrigating, or removing the catheter. 

"Usable floor space" means: 

(1) For boarding homes licensed prior to January 1, 
1989, and continuously thereafter, floor area in resident bed- 
rooms excluding walk-in closets; or 

(2) For boarding homes licensed after December 31, 
1988, floor area in living and sleeping rooms excluding bath- 
rooms, toilets, toilet compartments, closets, halls, storage, 
and utility spaces. 

"Volunteer" means an individual who regularly pro- 
vides planned and organized services within the boarding 
home without reimbursement, but does not mean an individ- 
ual who visits residents or provides occasional entertainment. 

"Vulnerable adult" means an individual sixty years of 
age or older who has the functional, mental, or physical 
inability to care for himself or herself. 

"WISHA" means the Washington Industrial Safety and 
Health Act, chapter 49.17 RCW administered by the Wash- 
ington state department of labor and industries. 

[Statutory Authority: RCW 18.20.090 and 18.20.240. 98-24-038, § 388- 
784-010, filed 11/24/98, effective 1/1/99, Statutory Authority: RCW 
18.20.240. 98-20-021, recodified as § 388-784-010, filed 9/25/98, effective 
9/25/98. Statutory Authority: RCW 18.20.090. 94-13-180, § 246-316-010, 
filed 6/21/94, effective 7/22/94; 92-02-018 (Order 224), § 246-316-010, filed 
12/23/91, effective 1/23/92, Statutory Authority: RCW 43.70.040. 91-02- 
049 (Order 121), recodified as § 246-316-010, filed 12/27/90, effective 
1/31/91. Statutory Authority: RCW 18.20.090. 89-09-034 (Order 2786), § 
248-16-001, filed 4/14/89; 83-13-068 (Order 264), § 248-16-001, filed 
6/16/83; Order 147, § 248-16-001, filed 6/29/77; Order 97, § 248-16-001, 
filed 4/5/74; § 248-16-001, filed 10/3/67; Emergency Regulation filed 


8/4/67; Regulation.16.001, effective 3/11/60; Subsec, 6, Rule | and Subsec. 
7, Rule 2, filed 5/31/61.] 


WAC 388-784-020 Licensure—Initial, renewal, day 
care approval respite care, modifications. (1) A person 
shall have a current license issued by the department before 
operating or advertizing a boarding home. 

(2) An applicant for initial licensure shall submit to the 
department, forty-five days or more before commencing 
business: 

(a) A completed application on forms provided by the 
department; 

(b) Verification of department approval of facility plans 
submitted for construction review; 

(c) A criminal history background check in accordance 
with WAC 388-78A-045(2); 

(d) The fee specified in WAC 388-78A-990; and 

(e) Other information as required by the department. 

(3) A licensee shall apply for license renewal annually at 
least thirty days before the expiration date of the current 
license by submitting to the department: 

(a) A completed application on forms provided by the 
department; 
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(b) A criminal history background check in accordance 
with WAC 388-78A-045(2); 

(c) The fee specified in WAC 388-78A-990; and 

(d) Other information as required by the department. 

(4) A licensee, prior to accepting adults for day care, 
shall: 

(a) Submit a letter to the department which includes: 

(1) The maximum number of adults in the proposed day 
care program; and 

(11) An attestation of meeting the requirements in WAC 
388-784-330; 

(b) Obtain written department approval, including the 
maximum approved capacity for day care adults; and 

(c) Maintain and post written approval in a conspicuous 
place on the boarding home premises. 

(5) A licensee may provide respite care within the 
licensed bed capacity. 

(6) A licensee, prior to changing the licensed bed capac- 
ity, shall: 

(a) Submit a letter requesting approval to the department 
at least thirty days before the intended change; 

(b) Submit the prorated fee as determined by the depart- 
ment; and 

(c) Obtain an amended license indicating the new bed 
capacity. 

' (T) A licensee, prior to changing the location or use of 
rooms listed on the licensed room list shall: 

(a) Notify the department in writing thirty days or more 
before the intended change; and 

(b) Maintain a copy of the licensed room list. 

(8) At least thirty days before selling, leasing, or renting 
the boarding home or changing officers or partners, and 
immediately upon a change of administrator, the licensee 
shall submit to the department: 

(a) Name and address of the boarding home; 

(b) Type of change; 

(c) Full names of the present and prospective licensee; 

(d) Date of proposed change; 

(e) Names and addresses of all responsible officers or 
controlling partners; and 

(f) A signed statement attesting that any new controlling 
officers are in compliance with this chapter. 

[Statutory Authority: RCW 18.20.240. 99-15-067, § 388-784-020, filed 
7/19/99, effective 8/19/99; 98-20-02 1, recodified as § 388-784-020, filed 
9/25/98, effective 9/25/98. Statutory Authority: RCW 18.20.090. 94-13- 
180, § 246-316-020, filed 6/21/94, effective 7/22/94. Statutory Authority: 
RCW 43.43.830 through 43.43.842. 93-16-030 (Order 381), § 246-316-020, 
filed 7/26/93, effective 8/26/93, Statutory Authority: RCW 18.20.090 and 
34.05.220. 92-02-018 (Order 224), $ 246-316-020, filed 12/23/91, effective 
1/23/92. Statutory Authority: RCW 43.70.040. 91-02-049 (Order 121), 
recodified as § 246-316-020, filed 12/27/90, effective 1/31/91. Statutory 
Authority: Chapter 34.05 RCW, RCW 34.05.220 (1)(a) and 18.20.909 
[18.20.090]. 90-06-019 (Order 039), § 248-16-031, filed 2/28/90, effective 


3/1/90. Statutory Authority: RCW 18.20.090. 89-09-034 (Order 2786), § 
248-16-031, filed 4/14/89.] 


WAC 388-78A-030 Responsibilities and rights— 
Licensee and department. (1) The licensee shall: 

(a) Comply with the provisions of chapter 18.20 RCW 
and this chapter; 

(b) Maintain and post in a conspicuous place on the 
boarding home premises: 
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(1) A current boarding home license; and 

(ii) The name, address and telephone number of the 
department, appropriate resident advocacy groups, and state 
and local long-term care ombudsman with a brief description 
of ombudsman services; 

(c) Maintain the occupancy level at or below the licensed 
resident bed capacity of the boarding home; 

(d) Cooperate with the department during on-site sur- 
veys and investigations; 

(e) Respond to a statement of deficiencies by submitting 
to the department, according to the dates specified on the 
statement of deficiencies form: 

(1) A written plan of correction for each deficiency stated 
in the report; and 

(ii) A progress report of corrections. 

(2) An applicant or licensee may contest a disciplinary 
decision or action of the department according to the provi- 
sions of RCW 43.70.115, chapter 34.05 RCW and chapter 
246-10 WAC. 

(3) The department shall: 

(a) Issue or renew a license when the applicant or lic- 
ensee and the boarding home facilities meet the requirements 
in chapter 18.20 RCW and this chapter; 

(b) Verify with the state director of fire protection that 
the boarding home complies with the fire protection stan- 
dards, chapter 212-12 WAC, before issuing a license; 

(c) Evaluate qualifications of individuals named in each 
license application prior to granting an initial or renewal 
license; 

(d) Conduct unannounced on-site surveys and investiga- 
tions at any time to determine compliance with chapter 18.20 
RCW and this chapter; 

(e) Give the administrator a written statement of defi- 
ciencies of chapter 18.20 RCW and this chapter observed 
during on-site surveys and investigations; 

(f) Provide the licensee with a licensed room list; and 

(g) Deny, suspend, modify, or revoke a boarding home 
license in accordance with RCW 43.70.115, chapter 34.05 
RCW and chapter 246-10 WAC. 

(4) The department may: 

(a) Deny, suspend, or revoke a boarding home license if 
the department finds any individual named in the license 
application is unqualified or unable to operate or direct oper- 
ation of the boarding home according to chapter 18.20 RCW 
and this chapter; and 

(b) Deny, suspend, or revoke a boarding home license if 
the department finds the applicant, any individual named in 
the application, or the licensee: 

(1) Knowingly or with reason to know, makes false state- 
ments of material fact in the application for the license or the 
renewal of the license; 

(ii) Obtains or attempts to obtain a license by fraudulent 
means or misrepresentation; 

(iit) Fails or refuses to comply with the requirements of 
chapter 18.20 RCW or this chapter; 

(iv) Fails to meet other applicable state and local regula- 
tions; 

(v) Had a license to operate an agency for the treatment 
or care of children, aged, ill, or infirm denied, revoked or sus- 
pended; 
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(vi) Has a record of a criminal or civil conviction for: 

(A) Operating an agency for care of aged, children, ill, or 
infirm without an applicable license; or 

(B) Any crime involving physical harm to another indi- 
vidual; or 

(C) Any crime or disciplinary board final decision spec- 
ified in RCW 43.43.830; 

(vii) Commits, permits, aids, or abets an illegal act on 
boarding home premises; 

(viii) Demonstrates cruelty, abuse, negligence, assault, 
or indifference to the welfare and well-being of a resident; 

(ix) Abandons a resident by: 

(A) Leaving the resident without the means or ability to 
obtain food, clothing, shelter, or health care; or 

(B) Neglecting to provide thirty days written notice to 
the department and resident or the resident’s representative of 
intent to close or leave the boarding home; 

(x) Fails to exercise fiscal accountability and responsi- 
bility involving: 

(A) A resident; 

(B) The department; 

(C) Public agencies; or 

(D) The business community; 

(xi) Refuses to allow department representatives to 
examine any part of the licensed premises including records 
required under this chapter; 

(xii) Fails to take immediate corrective action in any 
instance of cruelty, assault, abuse, neglect, or indifference to 
the welfare of a resident; or 

(xiii) Retaliates against a staff person, resident or other 
individual for reporting suspected abuse or other alleged 
improprieties. 

(5) The department may summarily suspend a license 
pending proceeding for revocation or other action if the 
department determines a deficiency is an imminent threat to a 
resident’s health, safety or welfare. 

[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-784-030, filed 9/25/98, effective 9/25/98. Statutory Authority; RCW 
18.20.090. 94-13-180, § 246-316-030, filed 6/21/94, effective 7/22/94; 92- 
02-018 (Order 224), § 246-316-030, filed 12/23/91, effective 1/23/92. Statu- 
tory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 


246-3 16-030, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-033, filed 4/14/89.] 


WAC 388-78A-040 Administrator. (1) The licensee 
shall employ an administrator and designate an alternate 
administrator who are twenty-one or more years of age, and: 

(a) Hold an associate degree in health, personal care, or 
business administration, such as: 

(i) Social work; 

(ii) Nursing; 

(iit) Nutrition; 

(iv) Physical therapy; 

(v) Occupational therapy; or 

(vi) Management; or 

(b) Hold an advanced degree in a field specified in (a) of 
this subsection; or 

(c) Are certified by a department-recognized national 
accreditation health or personal care organization, such as the 
American Association of Homes for the Aging; or 
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(d) Have a high school diploma or equivalent and two 
years experience as a resident-care staff person, including 
one year of caring for residents representative of the popula- 
tion in the boarding home; or 

(e) Held the position of an administrator in a Washington 
state licensed boarding home or nursing home prior to 
August 1, 1994, 

(2) The administrator, or alternate administrator when 
acting as the administrator, shall: 

(a) Be responsible for the overall twenty-four-hour-per- 
day operation of the boarding home; and 

(i) Provide for the care of residents; and 

(ii) Comply with this chapter and policies of the licensee; 
and 

(b) Be available in person or by telephone or electronic 
pager at all times. 

(3) The administrator and alternate administrator shall 
meet the requirements for criminal history background 
checks in WAC 388-784-045, 

(4) Upon the appointment of a new administrator or 
alternate administrator, the licensee shall provide in writing 
to the department: 

(a) The full name of the new administrator or alternate 
administrator; and 

(b) A statement that the new administrator or alternate 
administrator is in compliance with this chapter. 

[Statutory Authority: RCW 18.20.240. 99-15-067, § 388-784-040, filed 
7/19/99, effective 8/19/99; 98-20-021, recodified as § 388-784-040, filed 
9/25/98, effective 9/25/98. Statutory Authority: RCW 18.20.090. 94-13- 
180, § 246-316-040, filed 6/21/94, effective 7/22/94. Statutory Authority: 
RCW 43.43.830 through 43.43.842. 93-16-030 (Order 381), § 246-316-040, 
filed 7/26/93, effective 8/26/93. Statutory Authority: RCW 18.20.090. 92- 
02-018 (Order 224), § 246-316-040, filed 12/23/91, effective 1/23/92. Statu- 
tory Authority: RCW 43.70.040, 91-02-049 (Order 121), recodified as § 


246-316-040, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-036, filed 4/14/89.) 


WAC 388-784-045 Criminal history, disclosure, and 
background inquiries. (1) The licensee or license applicant 
shall require a disclosure statement as defined in RCW 
43.43.834 for each prospective employee, volunteer, contrac- 
tor, student, and any other individual associated with the 
boarding home having direct contact with vulnerable adults 
as defined under RCW 43.43.830. 

(2) The license applicant having direct contact with vul- 
nerable adults shall obtain a Washington state patrol criminal 
history background disclosure statement and submit it to the 
department either: 

(a) With the initial application for licensure; or 

(b) For current licensees, with the first application for 
renewal of license submitted after September 1, 1993. 

(3) The licensee or license applicant shall: 

(a) Require a Washington state patrol criminal history 
background inquiry, as specified in RCW 43.43.842(1), from 
the Washington state patrol or the department of social and 
health services for each: 

(i) Staff person, student, and any other individual cur- 
rently associated with the boarding home, having direct con- 


tact with vulnerable adults, when engaged on or since July 
22, 1989; and 


(2001 Ed.) 


Boarding Homes 


(ii) Prospective staff person, student, and individual 
applying for association with the boarding home prior to 
allowing the individual direct contact with vulnerable adults, 
except as allowed by subsection (4) of this section; 

(b) Inform each individual identified in (a) of this sub- 
section of the requirement for a background inquiry; 

(c) Require the individual to sign an acknowledgement 
statement that a background inquiry will be made; 

(d) Verbally inform the individual of the background 
inquiry results within seventy-two hours of receipt; and 

(e) Offer to provide a copy of the background inquiry 
results to the individual within ten days of receipt. 

(4) The licensee may conditionally employ, contract 
with, accept as a volunteer or associate, an individual having 
direct contact with vulnerable adults pending a background 
inquiry, provided the licensee: 

(a) Immediately obtains a disclosure statement from the 
individual; and 

(b) Requests a background inquiry within three business 
days of the conditional acceptance of the individual. 

(5) Except as provided in RCW 43.43.842 and in subsec- 
tion (4) of this section, a licensee shall not hire or retain, 
directly or by contract, any individual having direct contact 
with vulnerable adults, if that individual has been: 

(a) Convicted of a crime against individuals as defined in 
RCW 43.43.830; 

(b) Convicted of a crime relating to financial exploitation 
as defined in RCW 43.43.830; 

(c) Found in any disciplinary board final decision to have 
abused a vulnerable adult under RCW 43.43.830; or 

(d) The subject in a protective proceeding under chapter 
74.34 RCW. 

(6) The licensee shall establish and implement proce- 
dures ensuring that all disclosure statements and background 
inquiry responses are: 

(a) Maintained in a confidential and secure manner; 

(b) Used for employment purposes only; 

(c) Not disclosed to any individual except: 

(i) The individual about whom the licensee made the dis- 
closure or background inquiry; 

(ii) Authorized state and federal employees; and 

(iii) The Washington state patrol auditor; and 

(d) Retained and available for department review: 

(1) During the individual’s employment or association 
with a facility; and 

(ii) At least two years following termination of employ- 
ment or association with a facility. 

(7) The department shall: 

(a) Review records required under this section; 

(b) Investigate allegations of noncompliance with RCW 
43.43.830 through 43.43.842, when necessary, in consulta- 
tion with law enforcement personnel; and 

(c) Use information collected under this section solely 
for the purpose of determining eligibility for licensure or reli- 
censure as required under RCW 43.43.842. 

(8) The department may require licensees to complete 
additional disclosure statements or background inquiries for 
an individual associated with the licensed boarding home 
having direct contact with vulnerable adults if the department 
has reason to believe that offenses specified under RCW 
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43.43.830 have occurred since completion of the previous 
disclosure statement or background inquiry. 

(Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-045, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-045, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.43.830 through 43.43.842. 93-16-030 (Order 
381), § 246-316-045, filed 7/26/93, effective 8/26/93.] 


WAC 388-784-050 Staff. (1) The licensee shall: 

(a) Develop and maintain written job descriptions for the 
administrator and each staff position; 

(b) Verify work references; 

(c) Verify required credentialling is current and in good 
standing for licensed and certified staff; 

(d) Document and retain weekly staffing schedules, as 
planned and worked, for the last twelve months; 

(e) Provide sufficient, trained staff in each boarding 
home to: 

(1) Furnish the services and care needed by residents; 

(ii) Maintain the boarding home free of safety hazards; 
and 

(111) Implement fire and disaster plans; 

(f) Assure one or more resident-care staff eighteen years 
of age or older, with current cardiopulmonary resuscitation 
and first-aid cards, is present to assist residents at all times: 

(i) On the boarding home premises when one or more 
residents are present; 

(ii) Off the boarding home premises during boarding 
home activities; and 

(ii) When staff transport a resident; 

(g) Assure staff provide "on-premises" supervision when 
any resident is working for, or employed by, the boarding 
home; and 

(h) Provide staff orientation and appropriate training for 
expected duties, including: 

(i) Organization of boarding home; 

(11) Physical boarding home layout; 

(111) Specific duties and responsibilities; and 

(iv) Policies, procedures, and equipment necessary to 
perform duties. 

(2) The licensee shall, in addition to following WISHA 
requirements, protect residents from tuberculosis by requir- 
ing each staff person to have, upon employment: 

(a) A tuberculin skin test by the Mantoux method, unless 
the staff person: 

(1) Documents a previous positive Mantoux skin test, 
which is ten or more millimeters of induration read at forty- 
eight to seventy-two hours; 

(11) Documents meeting the requirements of this subsec- 
tion within the six months preceding the date of employment; 
or 


(111) Provides a written waiver from the department or 
authorized local health department stating the Mantoux skin 
test presents a hazard to the staff person’s health; 

(b) A second test one to three weeks after a negative 
Mantoux skin test for staff thirty-five years of age or older; 

(c) A chest x-ray within seven days of any positive Man- 
toux skin test. 
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(3) The licensee shall report positive chest x-rays to the 
appropriate public health authority, and follow precautions 
ordered by a physician or public health authority. 

(4) The licensee shall retain records of tuberculin test 
results, reports of x-ray findings, exceptions, physician or 
public health official orders, and waivers in the boarding 
home. 

(5) The licensee shall assure that all resident-care staff 
including those transporting residents and supervising resi- 
dent activities, except licensed staff whose professional train- 
ing exceeds first-responder training, have within thirty days 
of employment: 

(a) Current cardiopulmonary resuscitation cards from 
instructors certified by: 

(i) American Red Cross; 

(ii) American Heart Association; 

(iii) United States Bureau of Mines; or 

(iv) Washington state department of labor and industries; 
and 

(b) Current first-aid cards from instructors certified as in 
(a) of this subsection, except nurses do not need first-aid 
cards. 

(6) The licensee shal] restrict a staff person’s contact with 
residents when the staff person has a known communicable 
disease in the infectious stage which is likely to be spread in 
the boarding home setting or by casual contact. 

(7) The licensee shall assure any staff person suspected 
or accused of abuse does not have access to any resident until 
the licensee investigates and takes action to assure resident 
safety to the satisfaction of the department. 

(8) The licensee shall not interfere with the investigation 
of a complaint, coerce a resident, or conceal evidence of 
alleged improprieties occurring within the boarding home. 

(9) The licensee shall prohibit an employee from being 
directly employed by a resident or a resident’s family during 
the hours the employee is working for the boarding home. 

(10) The licensee shall maintain the following documen- 
tation on the boarding home premises, during employment, 
and at least two years following termination of employment: 

(a) Staff orientation and training pertinent to duties, 
including cardiopulmonary resuscitation, first-aid, tuberculin 
skin testing and HIV/AIDS training; 

(b) Criminal history disclosure and background checks 
as required in WAC 388-78A-045; and 

(c) Verification of contacting work references and pro- 
fessional licensing and certification boards as required by 
subsection (1) of this section. 

[Statutory Authority: RCW 18.20.240. 99-15-067, § 388-784-050, filed 
7119/99, effective 8/19/99; 98-20-021, recodified as § 388-784-050, filed 
9/25/98, effective 9/25/98. Statutory Authority: RCW 18.20.090. 94-13- 
180, § 246-316-050, filed 6/21/94, effective 7/22/94. Statutory Authority: 
RCW 43.43.830 through 43.43.842. 93-16-030 (Order 381), § 246-316-050, 
filed 7/26/93, effective 8/26/93. Statutory Authority; RCW 43.70.040. 91- 
02-049 (Order 121), recodified as § 246-316-050, filed 12/27/90, effective 


1/31/91. Statutory Authority: RCW 18.20.090. 89-09-034 (Order 2786), § 
248-16-046, filed 4/14/89.] 


WAC 388-78A-055 Policies and procedures. (1) The 
licensee shall establish and observe the following written pol- 
icies and procedures, consistent with this chapter and services 
provided: 
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(a) Accepting and retaining residents, including specific 
policies, if any, for accepting or retaining residents needing 
state income assistance; 

(b) Anti-discrimination; 

(c) Limited nursing services consistent with WAC 388- 
T8A-265; 

(d) Health care services arranged by a resident under the 
provisions of WAC 388-78A-268, specifying the types of 
services allowed in the boarding home, and who has the 
responsibility for each aspect of the resident’s care; 

(e) Infection control, including: 

(i) Cleaning and disinfecting toilets, bathing fixtures, 
floors, furniture, and common areas; 

(11) Cleaning resident rooms and furnishings; 

(111) Handwashing; 

(iv) Managing staff and residents with communicable 
disease; 

(v) Reporting communicable diseases in accordance 
with the requirements in chapter 246-100 WAC; 

(vi) Handling and storing supplies and equipment used 
for resident services; 

(vii) Infectious waste disposal; 

(viii) Bloodborne pathogens in accordance with chapter 
296-62 WAC; and 

(ix) Laundry and handling of soiled and clean linens; 

(f) Supervising and monitoring residents; 

(g) Managing aggressive, assaultive residents, including 
but not limited to: 

(1) Controlling violent residents; and, 

(ii) When and how to seek outside intervention; 

(h) Food services, including but not limited to: 

(1) Food service sanitation; 

(ii) Procuring and storing food; 

(111) Meal times; 

(iv) Modified diets; 

(v) Food preparation; 

(vi) Nutrient supplements; and 

(vii) Food and meal substitution; 

(i) Maintaining resident records and register; 

(j) Medication services for each service category offered 
in the boarding home; 

(k) Boarding home safety; 

(1) Adult day care; 

(m) Care of residents with dementia, delineating special 
services required; 

(n) Emergency medical care and first-aid, including: 

(1) Major emergencies; 

(ii) Minor emergencies; and 

(iii) Staff actions upon finding a resident not responsive 
to appropriate stimuli; 

(0) Death of a resident; 

(p) Suspected abuse, neglect, or exploitation including 
but not limited to: 

(i) Reporting requirements according to chapters 26.44 
and 74.34 RCW; 

(ii) Responsibility of staff to immediately contact the 
department directly regarding suspected or alleged abuse or 
other improprieties, without retaliation from the licensee or 
administrator; 
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(ili) Protocol to protect residents according to WAC 388- 
78A-050(7); and 

(iv) Additional steps to take in the event of suspected 
rape or sexual abuse, including: 

(A) Immediate medical examination of the alleged vic- 
tim, with prior notice to the examining physician that the 
patient may have been raped or sexually abused; 

(B) Arranging for a counselor or other professional 
knowledgeable in the field of rape and sexual assault to ques- 
tion or interview the resident, and provide counseling or 
intervention, when appropriate; and 

(C) Allowing only staff with special training in the field 
of rape and sexual assault to question the victim or the sus- 
pected perpetrator regarding the alleged incident, unless the 
department, police or prosecutor’s office instructs otherwise; 

(q) Protecting residents and maintaining living accom- 
modations during internal and external disasters, such as 
fires, explosions, earthquakes, flooding, hazardous environ- 
mental contamination, and other events that jeopardize the 
safety of residents, describing: 

(i) On-duty staff responsibilities; 

(ii) Provisions for summoning emergency assistance; 

(iii) Plans for evacuating residents from area or building; 

(iv) Alternative resident accommodations; 

(v) Provisions for essential resident needs, supplies and 
equipment; and 

(vi) Emergency communication plan; 

(r) Advance directives as described in chapter 70.122 
RCW, Natural Death Act; 

(s) Resident’s temporary absence from the boarding 
home; 

(t) Confidentiality of resident information; 

(u) Criminal history background checks in accordance 
with WAC 388-784-045; 

(v) Resident trust funds; and 

(w) Smoking, including means to protect nonsmokers. 

(2) The licensee shall make the policies and procedures 
specified in subsection (1) of this section available to staff at 
all times and residents and residents’ representatives upon 
request. 

[Statutory Authority: RCW 18.20.240. 99-15-067, § 388-784-055, filed 
7119/99, effective 8/19/99; 98-20-021, recodified as § 388-78A-055, filed 


9/25/98, effective 9/25/98. Statutory Authority: RCW 18.20.090. 94-13- 
180, § 246-316-055, filed 6/21/94, effective 7/22/94.) 


WAC 388-784-060 HIV/AIDS education and train- 
ing. The licensee shall: 

(1) Verify or arrange appropriate education and training 
of staff within thirty days of employment on the prevention, 
transmission, and treatment of human immunodeficiency 
virus (HIV) and acquired immunodeficiency syndrome 
(AIDS) consistent with RCW 70.24.310; and 

(2) Use infection control standards and educational 
material consistent with: 

(a) The approved curriculum manual KNOW - HIV/AIDS 
Prevention Education for Health Care Facility Employees, 
January 1991, or subsequent editions published by the depart- 
ment; and 

(b) WAC 296-62-08001, Bloodborne pathogens imple- 
menting WISHA. 
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{Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-060, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-060, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-060, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
70.24.310. 89-21-038 (Order 3), § 248-16-048, filed 10/12/89, effective 
11/12/89.] 


WAC 388-78A-070 Construction. (1) The licensee 
shall comply with chapter 31 of the Washington State Build- 
ing Code for all construction. 

(2) Prior to starting new construction, the licensee shall 
submit the following documentation to the department: 

(a) A completed application form, a copy of which is 
provided in the Submissions Guide for Health and Residen- 
tial Facility Construction Projects, which may be obtained 
from the department; 

(b) The fee as specified in chapter 246-314 WAC; 

(c) A functional program which describes the services 
and operational methods affecting the boarding home build- 
ing, premises, and residents; 

(d) One set of preliminary documents including, when 
applicable: 

(i) Plot plans drawn to scale showing: 

(A) Streets, driveways, parking, vehicle and pedestrian 
circulation; 

(B) Site utilities, water service system, sewage disposal 
system, electrical service system, elevations; and 

(C) Location of existing and new buildings and other 
fixed equipment; 

(ii) Building plans drawn to scale showing: 

(A) Floor plans designating function of each room and 
fixed equipment; 

(B) Typical building sections and exterior elevations; 

(iii) Outline specifications generally describing the con- 
struction and materials including mechanical and electrical 
systems; and 

(e) Three sets of final construction drawings, stamped by 
a Washington state licensed architect or engineer, complying 
with the requirements of this chapter including, when appli- 
cable: 

(1) Plot plans drawn to scale showing all items required 
in the preliminary plan in final form; | 

(ii) Building plans drawn to scale showing: 

(A) Floor plans designating function of each room and 
fixed equipment; 

(B) Interior and exterior elevations; 

(C) Building sections and construction details; 

(D) Schedules of room finishes, doors, finish hardware 
and windows; 

(E) Mechanical, including plumbing, heating, venting 
and air conditioning; and 

(F) Electrical, including lighting, power, and communi- 
cation systems; and 

(iii) Specifications fully describing the workmanship and 
finishes; 

(f) Three copies of specifications, radiant panel and 
smoke density test reports for each carpet type used in corri- 
dors and exitways; 
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(g) Three copies of fire sprinkler system shop drawings, 
hydraulic calculations and equipment specifications, stamped 
by the fire sprinkler contractor, and 

(h) Three copies of fire alarm system shop drawings and 
equipment specifications. 

(3) The licensee shall: 

(a) Obtain department approval of final construction 
documents prior to starting construction; 

(b) Conform with the approved plans during construc- 
tion; 

(c) Consult with the department prior to deviating from 
approved documents; 

(d) Provide a written construction project completion 
notice to the department indicating: 

(i) The expected completion date; and 

(ii) Compliance with the approved construction docu- 
ments, requirements of chapter 18.20 RCW and this chapter; 

(e) Make adequate provisions for the health, safety and 
comfort of residents during construction projects; 

(f) Obtain authorization from the department prior to 
occupying or using new construction; and 

(g) Obtain approval of the Washington state fire protec- 
tion services division prior to new construction, modification, 
and alteration consistent with RCW 18.20.130. 

[Statutory Authority: RCW 18,20.240. 98-20-021, recodified as § 
388-78A-070, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-070, filed 6/21/94, effective 7/22/94; 92- 
02-018 (Order 224), § 246-316-070, filed 12/23/91, effective 1/23/92. Statu- 
tory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 


246-316-070, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-057, filed 4/14/89.] 


WAC 388-784-080 Communication system. (1) The 
licensee shall provide one or more nonpay telephones: 

(a) In each building located for ready access by staff; and 

(b) On the premises for reasonable access and privacy by 
residents. 

(2) By January 1, 1995, a licensee with a boarding home 
exceeding four thousand square feet total floor area, more 
than one building, or more than one floor shall have a means 
for staff and residents to communicate by voice or call sys- 
tem, which may be wired or wireless, from all common areas 
and corridors to on-duty staff in an emergency. 

(3) The licensee shall have a mechanism in the room of, 
and easily accessible to, each resident whose medical or 
physical condition does not enable the resident to otherwise 
summon staff for assistance. 

[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-784-080, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94- 13-180, § 246-316-080, filed 6/21/94, effective 7/22/94, Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-080, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248- 16-060, filed 4/14/89; 83-13-068 


(Order 264), § 248-16-060, filed 6/16/83; Order 147, § 248-16-060, filed 
6/29/77; Regulation. 16.060, effective 3/1 1/60.] 


WAC 388-784-090 Water supply. The licensee shall: 

(1) Provide water meeting the provisions of chapter 
246-290 WAC; 

(2) Maintain the boarding home water systems free of 
cross-connections; 
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(3) Provide hot and cold water under adequate pressure 
readily available throughout the boarding home; 

(4) Provide all sinks and bathing fixtures used by resi- 
dents with hot water between one hundred five and one hun- 
dred twenty degrees Fahrenheit at all times; 

(5) Label or color code nonpotable water supplies 
"unsafe for domestic use"; and 

(6) Meet laundry and dishwashing water temperature 
requirements of this chapter. 

[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-090, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-090, filed 6/21/94, effective 7/22/94; 92- 
02-018 (Order 224), § 246-316-090, filed 12/23/91, effective 1/23/92. Statu- 
tory Authority: RCW 43.70.040, 91-02-049 (Order 121), recodified as § 
246-316-090, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-070, filed 4/14/89; 83-13-068 


(Order 264), § 248-16-070, filed 6/16/83; Order 147, § 248-16-070, filed 
6/29/77; Regulation .16.070, effective 3/1 1/60.] 


WAC 388-78A-100 Sewage and liquid waste dis- 
posal. The licensee shall: 

(1) Ensure all sewage and waste water drain into a 
municipal sewage disposal system if available; or 

(2) Provide on-site sewage disposal systems designed, 
constructed, and maintained as required by chapter 246-272 
WAC, chapter 173-240 WAC, and local ordinances. 
[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-100, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-100, filed 6/21/94, effective 7/22/94; 92- 
02-018 (Order 224), § 246-316-100, filed 12/23/91, effective 1/23/92. Statu- 
tory Authority: RCW 43.70.040, 91-02-049 (Order 121), recodified as § 
246-316-100, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 


18.20.090. 89-09-034 (Order 2786), § 248-16-080, filed 4/14/89; Order 147, 
§ 248-16-080, filed 6/29/77; Regulation .16.080, effective 3/11/60.) 


WAC 388-78A-110 Garbage and refuse disposal. The 
licensee shall: 

(1) Provide an adequate number of garbage containers to 
store refuse generated by the boarding home: 

(a) Located in a storage area convenient for resident and 
staff use; 

(b) Constructed of nonabsorbent material; 

(c) Cleaned and maintained to prevent: 

(i) Entrance of insects, rodents, birds, or other pests; 

(ii) Odors; and 

(111) Other nuisances; 

(2) Provide only noncombustible waste containers in 
common use areas; 

(3) Assure garbage and waste containers are emptied fre- 
quently to prevent hazards and nuisances; 

(4) Use safe and sanitary garbage collection and disposal 
practices; and 

(5) Use appropriate containers and collection/disposal 
services if infectious wastes are generated. 
[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-110, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-110, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43,70.040. 91-02-049 (Order 121), recodified as § 
246-316-110, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-090, filed 4/14/89; 83-13-068 


(Order 264), § 248-16-090, filed 6/16/83; Order 147, § 248-16-090, filed 
6/29/77; Regulation .16.090, effective 3/11/60.] 
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WAC 388-78A-120 Lighting. The licensee shall main- 
tain electric light fixtures and lighting necessary for the com- 
fort and safety of residents, with minimum intensities of: 

(1) Five foot-candles of light measured thirty inches 
from the floor in all areas; 

(2) Thirty foot-candles of light measured at reading, 
work, and recreation surfaces in any room or area used by 
residents for reading, work, or recreation; and 

(3) Ten foot-candles of light measured thirty inches from 
the floor in toilet rooms and bathrooms. 

[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-784-120, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94- 13-180, § 246-316-120, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-120, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 


18.20.090. 89-09-034 (Order 2786), § 248-16-105, filed 4/14/89; 83-13-068 
(Order 264), § 248-16-105, filed 6/16/83.] 


WAC 388-784-130 Heating—Temperature. The lic- 
ensee shall: 

(1) Equip each resident-occupied building with an 
approved heating system which maintains a minimum tem- 
perature of: 

(a) Sixty degrees Fahrenheit during sleeping hours; and 

(b) Sixty-eight degrees Fahrenheit during waking hours, 
except when: 

(i) A room is designated for activities requiring physical 
exertion; or 

(ii) Residents can control temperature in their own units, 
independent from other areas; 

(2) Equip each resident-occupied building with a 
mechanical air cooling system or equivalent in communities 
where the design dry bulb temperature exceeds eighty-five 
degrees Fahrenheit for one hundred seventy-five hours per 
year or two percent of the time, as specified in the latest edi- 
tion of "Recommended Outdoor Design Temperatures— 
Washington State," published by Puget Sound chapter of 
American Society of Heating, Refrigeration, and Air-Condi- 
tioning Engineers; and 

(3) Prohibit the use of portable space heaters unless 
approved in writing by the Washington state director of fire 
protection. 

[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-784-130, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-130, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-130, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-110, filed 4/14/89; 83-13-068 


(Order 264),-§ 248-16-110, filed 6/16/83; Order 147, § 248-16-110, filed 
6/29/77; Regulation .16.110, effective 3/1 1/60.} 


WAC 388-784-140 Ventilation. The licensee shall: 

(1) Ventilate rooms to: 

(a) Provide adequate air circulation without drafts; 

(b) Prevent excessive odors or moisture; and 

(c) Remove smoke; 

(2) Designate and ventilate smoking areas, if smoking is 
permitted in the boarding home, to prevent air contamination 
throughout the boarding home; 

(3) Provide sixteen mesh screens on operable windows 
and openings used for ventilation; and 
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(4) Prohibit screens that may restrict or hinder escape or 
rescue through emergency exit openings. 
[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-140, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-140, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-140, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-115, filed 4/14/89; 83-13-068 
(Order 264), § 248-16-115, filed 6/16/83.] 


WAC 388-784-150 Resident room—Room furnish- 
ings—Storage. (1) The licensee shall provide each resident 
sleeping room or area, except as permitted in subsection (3) 
of this section, with: 

(a) Eighty or more square feet of usable floor space in a 
one-person room or area; 

(b) Seventy or more square feet of usable floor space per 
individual in a room occupied by two or more individuals; 

(c) A minimum ceiling height of seven feet six inches 
over all square footage considered usable floor space; 

(d) A maximum room occupancy of: 

(i) Four individuals if the boarding home was licensed 
before July 1, 1989, and licensed continuously thereafter; and 

(ii) Two individuals if the boarding home applied for ini- 
tial licensure or to increase the number of resident sleeping 
rooms after June 30, 1989; 

(e) Room identification and resident capacity consistent 
with the licensed room list; 

(f) Unrestricted direct access to a hallway, living room, 
outside, or other common-use area; 

(g) One or more outside windows with: 

(i) A total clear glass area equal to at least one-tenth of 
the room area; 

(ii) Minimum area of ten square feet; 

(iii) Window sills no more than three feet eight inches 
from the floor; and 

(iv) Window sills at or above grade, with grade extend- 
ing horizontally ten or more feet from the building; 

(v) Easy operation if necessary for fire exit or ventila- 
tion; and 

(vi) Adjustable curtains, shades, blinds, or equivalent for 
visual privacy; 

(h) One or more duplex electrical outlets per bed if the 
boarding home was initially licensed after July 1, 1983; 

(1) A light control switch located by the entrance for a 
light fixture in the room; 

(j) Lighting at bedside when requested by a resident; 

(k) One or more noncombustible waste containers, and 
no combustible waste containers; 

(1) An individual towel and washcloth rack or equivalent; 

(m) When requested by the resident, a lockable drawer, 
cupboard or other secure space measuring at least one-half 
cubic foot with a minimum dimension of four inches; 

(n) Storage facilities in or immediately adjacent to the 
resident’s sleeping room to adequately store a reasonable 
quantity of clothing and personal possessions; 

(o) A comfortable bed, thirty-six or more inches wide, 
appropriate for size, age and physical condition of the resi- 
dent and room dimensions, including but not limited to: 

(1) Standard household bed; 

(ii) Studio couch; 
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Gii) Hide-a-bed; 

(iv) Day bed; or 

(v) Water bed, if structurally and electrically safe; 

(p) A bed mattress which: 

(i) Fits the bed frame; 

(ii) Is in good condition; and 

(iii) Is at least four inches thick unless otherwise 
requested or necessary for resident health or safety; 

(q) Beds spaced at least three feet from other beds unless 
otherwise requested by all affected residents; 

(r) One or more comfortable pillows; 

(s) Bedding, in good repair, changed weekly or more 
often as necessary to maintain cleanliness; 

(t) Clean towels and washcloths provided weekly or 
more often as necessary to maintain cleanliness; and 

(u) A sturdy, comfortable chair, appropriate for the age 
and physical condition of the resident. 

(2) The licensee shall not allow the use of a resident 
room for a passageway or corridor. 

(3) The licensee may, upon a resident’s request, permit 
the resident to use personal furniture and furnishings when 
such usage does not jeopardize the health and safety of any 
resident. 

(4) The licensee shall: 

(a) Document the functional ability of each resident to 
use cooking facilities safely; and 

(b) Limit access to cooking facilities by any resident 
deemed by the licensee unable to cook safely. 

(5) The licensee may use or allow use of carpets and 
other floor coverings when: 

(a) Securely fastened to the floor or provided with non- 
skid backing; and 

(b) Kept clean and free of hazards such as curling edges 
or tattered sections. 

(6) The licensee shall, prior to the purchase and installa- 
tion of carpeting, submit samples to the department for 
approval in accordance with WAC 388-78A-070. 

[Statutory Authority: RCW 18.20.240. 99-15-067, § 388-78A-150, filed 
7/19/99, effective 8/19/99; 98-20-021, recodified as § 388-78A-150, filed 
9/25/98, effective 9/25/98, Statutory Authority: RCW 18.20.090. 94-13- 
180, § 246-316-150, filed 6/21/94, effective 7/22/94; 92-02-018 (Order 224), 
§ 246-316-150, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW 
43.70.040. 91-02-049 (Order 121), recodified as § 246-316-150, filed 


12/27/90, effective 1/31/91. Statutory Authority: RCW 18.20.090. 89-09- 
034 (Order 2786), § 248-16-121, filed 4/14/89.] 


WAC 388-784-160 Toilet rooms and bathrooms. (1) 
The licensee shall provide private or common-use toilet 
rooms and bathrooms meeting the needs of residents. 

(2) The licensee shall provide each toilet room and bath- 
room with: 

(a) Water resistant, smooth, low gloss, nonslip and easily 
cleanable materials; 

(b) Washable walls to the height of splash or spray; 

(c) Grab bars installed and located to minimize acciden- 
tal falls including one or more grab bars at each: 

(i) Bathing fixture; and 

(11) Toilet, if needed by residents; 

(d) Plumbing fixtures designed for easy cleaning and 
kept in good repair; and 

(e) Adequate ventilation to outside. 
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(3) Provide each toilet room with a: 

(a) Toilet with a clean, nonabsorbent seat free of cracks; 

(b) Handwashing sink in or adjacent to the toilet room; 

(c) Suitable mirror with adequate lighting for general 
illumination. 

(4) For boarding homes approved for construction or ini- 
tially licensed after August 1, 1994, the licensee shall provide 
a toilet and handwashing sink in, or adjoining, each bath- 
room. 

(5) The licensee providing common-use toilet rooms and 
bathrooms shall: 

(a) Provide a minimum of one toilet and one hand- 
washing sink for each eight individuals or fraction thereof, 
with two or more toilets contained in a single bathroom 
counted as one toilet; 

(b) Provide a minimum of one bathing fixture for every 
twelve individuals or fraction thereof; 

(c) Designate toilet rooms containing more than one toi- 
let for use by one sex at a time; 

(d) Designate bathrooms containing more than one bath- 
ing fixture for use by one sex at a time; 

(e) Provide a handwashing sink with soap and single use 
or disposable towels, blower or equivalent hand-drying 
device in each toilet room; 

(f) Provide reasonable access to bathrooms and toilet 
rooms for each resident by: 

(i) Locating a toilet room on the same floor or level as 
the sleeping room of the resident served; 

(ii) Locating a bathroom on the same floor or level, or 
adjacent floor or level, as the sleeping room of the resident 
served; and 

(iii) Providing access without passage through any 
kitchen, pantry, food preparation, food storage, or dish- 
washing area, or from one bedroom through another bed- 
room. 

{Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-784-160, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-160, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 


246-316-160, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090, 89-09-034 (Order 2786), § 248-16-131, filed 4/14/89.] 


WAC 388-784-170 Food and nutrition services. (1) 
The licensee shall maintain food service facilities on site in 
compliance with chapter 246-215 WAC, food service sanita- 
tion, except the licensee may: 

(a) Serve home-canned jams, jellies and fruit with a pH 
of less than 4.6; and 

(b) In boarding homes licensed for sixteen or fewer beds, 
use domestic or home-type kitchen appliances including 
mechanical dishwashers, provided the licensee: 

(1) Operates appliances according to manufacturer direc- 
tions; and 

(11) Uses water heated to one hundred fifty-five degrees 
Fahrenheit or more in dishwashers. 

(2) The licensee shall: 

(a) Provide a minimum of three meals a day at regular 
intervals, with fourteen or fewer hours between the evening 
meal and breakfast, unless the licensee provides a nutritious 
snack between the evening meal and breakfast; 
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(b) Provide sufficient time for residents to consume 
meals; and 

(c) Ensure all menus: 

(i) Are written at least one week in advance; 

(ii) Indicate the date, day of week, month and year; 

(iii) Include all food and snacks served that contribute to 
nutritional requirements; 

(iv) Are retained at least six months; 

(v) Provide a variety of foods; and 

(vi) Are not repeated for at least three weeks; 

(d) Prepare palatable, attractively served meals and nour- 
ishments that meet the current recommended dietary allow- 
ances of the National Research Council, 1989, adjusted for: 

(i) Age, sex and activities, unless medically contraindi- 
cated; and 

(ii) Individual and ethnic preferences to the extent rea- 
sonably possible; 

(e) Substitute foods, when necessary, of comparable 
nutrient value and record changes on the menu; and 

(f) Maintain a dining area approved by the department 
with a seating capacity for fifty percent or more of the resi- 
dents per meal setting. 

(3) The licensee shall prepare and serve: 

(a) Resident specific, modified, or therapeutic diets 
when and as prescribed by a health care practitioner using a 
dietitian-approved menu or diet manual; and 

(b) Nutrient concentrates and supplements only when 
prescribed in writing by a health care practitioner. 

[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-170, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-170, filed 6/21/94, effective 7/22/94; 92- 
02-018 (Order 224), § 246-316-170, filed 12/23/91, effective 1/23/92. Statu- 
tory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 


246-316-170, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-141, filed 4/14/89.] 


WAC 388-784-180 Day rooms. (1) The licensee shall 
provide one or more day room areas for residents to partici- 
pate in social and recreational activities. Day room areas 
include, but are not limited to: 

(a) Solariums; 

(b) Enclosed sun porches; 

(c) Recreation rooms; 

(d) Dining rooms; and 

(e) Living rooms. 

(2) The licensee shall provide a total minimum floor 
space for day room areas of: 

(a) One hundred fifty square feet, or ten square feet per 
resident, whichever is larger, in boarding homes licensed on 
or before December 31, 1988; or 

(b) One hundred fifty square feet, or twenty square feet 
per resident, whichever is larger, in boarding homes licensed 
after December 31, 1988. 

(3) The licensee shall provide day room areas with com- 
fortable furniture and furnishings meeting resident needs. 
[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-180, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-180, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-180, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 


18.20.090. 89-09-034 (Order 2786), § 248-16-150, filed 4/14/89; 83-13-068 
(Order 264), § 248-16-150, filed 6/16/83; Order 147, § 248-16-150, filed 
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6/29/77; § 248-16-150, filed 10/3/67; Emergency Regulation, filed 8/4/67; 
Regulation .16.150, effective 3/11/60.] 


WAC 388-784-190 Laundry. (1) The licensee shall 
provide laundry and linen services on the premises or by 
commercial laundry and appropriate handling, cleaning, and 
storage of linen and washable goods. 

(2) A licensee washing boarding home laundry and resi- 
dents’ laundry in a single load or more than one resident’s 
laundry in a single load, shall provide, maintain and equip a 
laundry room with: 

(a) Washing machines with hot water intake temperature 
of one hundred forty degrees Fahrenheit for each load; and 

(b) A means of separating clean and soiled items, 

(3) A licensee or resident washing a resident's personal 
laundry, separate from other laundry, may wash at tempera- 
tures below one hundred forty degrees Fahrenheit. 

(4) The licensee shall ventilate, to the outside, laundry 
rooms and areas. 

(5) The licensee shall locate laundry equipment in rooms 
other than those used for open food storage, food preparation 
or food service. i 
[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-190, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-190, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-190, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-160, filed 4/14/89; 83-13-068 


(Order 264), § 248-16-160, filed 6/16/83; Regulation .16.160, effective 
3/11/60.) 


WAC 388-78A-200 Storage space. The licensee shall: 

(1) Provide adequate storage space for supplies, equip- 
ment and linens; 

(2) Provide separate, locked storage for disinfectants and 
poisonous compounds to prevent access by residents; and 

(3) Maintain storage space to prevent fire or safety haz- 
ards. 
{Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-200, filed 9/25/98, effective 9/25/98., Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-200, filed 6/21/94, effective 7/22/94; 92- 
02-018 (Order 224), § 246-316-200, filed 12/23/91, effective 1/23/92. Statu- 
tory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-200, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-170, filed 4/14/89; 83-13-068 


(Order 264), § 248-16-170, filed 6/16/83; Regulation .16.170, effective 
3/11/60.) 


WAC 388-78A-210 Stairs—Ramps. The licensee 
shall: 

(1) Maintain nonskid surfaces on all stairways and ramps 
used by residents; and 

(2) Construct and maintain stairs and ramps in compli- 
ance with current Washington State Building Code require- 
ments. 
[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-784-210, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-210, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-210, filed 12/27/90, effective 1/31/91, Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-180, filed 4/14/89; 83-13-068 


(Order 264), § 248-16-180, filed 6/16/83; Regulation .16.180, effective 
3/11/60.] 
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WAC 388-78A-220 Guardrails—Handrails. (1) The 
licensee shall install and maintain sturdy handrails according 
to Washington State Building Code requirements, located: 

(a) In halls and corridors if necessary for resident safety; 

(b) On each side of interior and exterior stairways with 
more than one step riser, unless the department approves in 
writing having a handrail on one side only; and 

(c) On each side of interior and exterior ramps with 
slopes greater than one to twenty. 

(2) The licensee shall install guardrails if the department 
determines guardrails are necessary for resident safety. 
{Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-220, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-220, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-220, filed 12/27/90, effective 1/31/91. Statutory Authority; RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-190, filed 4/14/89; 83-13-068 


(Order 264), § 248-16-190, filed 6/16/83; Regulation .16.190, effective 
3/11/60.) 


WAC 388-78A-230 Maintenance and housekeeping. 
The licensee shall: 

(1) Provide a safe, sanitary and well maintained environ- 
ment for residents; 

(2) Keep exterior grounds, boarding home structure, and 
component parts safe, sanitary and in good repair; 

(3) Keep facilities, equipment and furnishings clean and 
in good repair; 

(4) Assure each resident or staff person maintains the 
resident’s quarters in a safe and sanitary condition; 

(5) Equip a housekeeping supply area with: 

(a) A utility sink or equivalent means of obtaining and 
disposing of mop water away from food preparation and ser- 
vice areas; 

(b) Storage for wet mops, ventilated to outside air; and 

(c) Locked storage for cleaning supplies. 

[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-230, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-230, filed 6/21/94, effective 7/22/94, Stat- 
utory Authority; RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-230, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-202, filed 4/14/89; 83-13-068 


(Order 264), § 248-16-202, filed 6/16/83; Order 147, § 248-16-202, filed 
6/29/77. 


WAC 388-78A-240 Criteria for accepting and retain- 
ing residents. (1) The licensee shall evaluate the ability of 
staff and facilities to meet a prospective resident’s housing, 
domiciliary, dementia, and nursing care needs, based on: 

(a) Space, equipment and furniture requirements; 

(b) General behavior including the tendency to wander, 
fall, act verbally or physically abusive or socially inappropri- 
ate; 

(c) Current medication status and need for assistance in 
obtaining or administering medications; 

(d) Height, weight and age; 

(e) Functional abilities, including but not limited to: 

(1) Ambulatory status and need for mobility aides; 

(11) Mental status and behavioral problems; 

(iii) Ability to perform activities of daily living indepen- 
dently or with assistance; and 
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(iv) Conditions requiring staff monitoring or care of the 
resident. 

(2) If the licensee accepts residents requiring limited 
nursing services, in addition to the information specified in 
subsection (1) of this section, the licensee shall consider: 

(a) Medical diagnosis; 

(b) Blood pressure; 

(c) Any chewing, swallowing, mouth and dental prob- 
lems and treatments; 

(d) Any infections, skin rashes, ulcers and open lesion 
problems and treatments; 

(e) Appetite and hydration status; 

(f) Need for chemotherapy, radiation and dialysis; and 

(g) Any urethral catheter use and type. 

(3) The licensee shall accept and retain an individual as a 
resident only when: 

(a) The individual is ambulatory unless the boarding 
home is approved by the Washington state director of fire 
protection to care for semi-ambulatory or nonambulatory res- 
idents; 

(b) The individual does not need medical or nursing care 
exceeding that allowed by WAC 388-78A-265 and 388-78A- 
268; 

(c) A nonsmoking individual can be accommodated with 
a smoke-free room and smoke-free common-use areas; 

(d) A smoking individual can be accommodated by areas 
meeting the requirements in WAC 388-78A-140(2); 

(e) The individual can be accommodated by: 

(i) The physical plant, facilities and spaces; 

(ii) Furniture and equipment; 

(iii) Staff who are available and sufficient to provide the 
type of domiciliary care required and desired by the individ- 
ual; and 

(iv) Staff who are available and sufficient to provide lim- 
ited nursing services, as required by the individual, if the 
boarding home provides such services; 

(f) The appropriate medication service type pursuant to 
RCW 18.20.160 and WAC 388-78A-300 is available in the 
boarding home; and 

(g) The individual meets the acceptance criteria defined 
in the boarding home policies and procedures. 

(4) The licensee shall not accept or retain individuals: 

(a) Exhibiting continuing overt acts which present a risk 
of harming self or others, including but not limited to self- 
mutilation, suicide attempts, and hitting or striking out at oth- 
ers; 

(b) Having major areas of skin breakdown and open 
wounds; or 

(c) Whose needs can only be met by inpatient care in a 
hospital, nursing home, or other facility licensed under chap- 
ter 18.51, 71.12, or 70.41 RCW; and 

(5) Upon admitting a resident, the licensee shall docu- 
ment in the resident’s health record, the resident’s choice 
regarding: 

(a) Definite arrangements with a health care practitioner, 
and 

(b) The identity of individuals to contact in case of an 
emergency, illness or death. 


[Statutory Authority: RCW 18.20.240. 99-15-067, $ 388-784-240, filed 
7/19/99, effective 8/19/99; 98-20-021, recodified as § 388-78A-240, filed 
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9/25/98, effective 9/25/98. Statutory Authority: RCW 18.20.090. 94-13- 
180, § 246-316-240, filed 6/21/94, effective 7/22/94; 94-01-058, § 246-316- 
240, filed 12/8/93, effective 1/8/94; 92-02-018 (Order 224), § 246-316-240, 
filed 12/23/91, effective 1/23/92. Statutory Authority: RCW 43.70.040. 91- 
02-049 (Order 121), recodified as § 246-316-240, filed 12/27/90, effective 
1/31/91, Statutory Authority: RCW 18.20.090. 89-09-034 (Order 2786), § 
248-16-213, filed 4/14/89; 83-13-068 (Order 264), § 248-16-213, filed 
6/16/83; Order 147, § 248-16-213, filed 6/29/77.] 


WAC 388-78A-250 Resident rights. The licensee shall 

comply with chapter 214, Laws of 1994, long-term care facil- 
ities—resident rights. 
[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-250, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-250, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-250, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-215, filed 4/14/89; 83-13-068 
(Order 264), § 248-16-215, filed 6/16/83; Order 147, § 248-16-215, filed 
6/29/77; Order 116, § 248-16-215, filed 5/23/75; § 248-16-215, filed 
10/3/67; Emergency Regulation, filed 8/4/67.] 


WAC 388-784-260 Resident services. (1) The licensee 
shall: 

(a) Prepare a brief individual’s resident plan upon admis- 
sion, and a comprehensive individual’s resident plan within 
thirty days of admission; 

(b) Monitor and document any significant changes in a 
resident’s physical, mental, or emotional functioning, as nec- 
essary, and review and document the resident’s physical, 
mental and emotional functioning at least semi-annually; 

(c) Ensure staff, who observe a change in a resident’s 
functioning, immediately describe and document the change; 
and 

(d) Take appropriate action when changes are noted 
which would alter the individual’s resident plan. 

(2) The licensee shall provide basic domiciliary care, 
including: 

(a) Assisting each resident to attain and maintain the 
highest functional ability possible; and 

(b) Providing general health supervision and assistance 
with: 

(i) Self-administering prescribed drugs and treatments; 

(ii) Following any prescribed modified diet, rest or activ- 
ity regimen; 

(iii) Making and keeping appointments for health care 
services; 

(iv) Arranging health care when necessary; 

(v) Maintaining personal hygiene, including bathing, 
oral care, dressing, grooming, and changing to clean clothing; 

(vi) Obtaining and maintaining functional aids and 
equipment, including but not limited to glasses, hearing aids, 
dentures, canes, crutches, walkers and wheelchairs; 

(vii) Keeping clothing and other personal effects clean 
and in good repair; 

(viii) Maintaining safe and comfortable personal living 
quarters; 

(ix) Arranging for social, recreational, religious, or other 
activities in the boarding home and the community; 

(x) Resident mobility; and 

(xi) Incontinence care. 
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(3) The licensee shall provide planned social and recre- 

ational activities for residents at least three times per week 
and post a calendar of daily activities and events. 
[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-784-260, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-260, filed 6/21/94, effective 7/22/94; 94- 
01-058, § 246-316-260, filed 12/8/93, effective 1/8/94, Statutory Authority: 
RCW 43.70.040. 91-02-049 (Order 121), recodified as § 246-316-260, filed 
12/27/90, effective 1/31/91. Statutory Authority: RCW 18.20.090. 89-09- 
034 (Order 2786), § 248-16-216, filed 4/14/89.] 


WAC 388-78A-265 Limited nursing services. This 
section applies only to licensees who choose to provide lim- 
ited nursing services. This section does not apply when resi- 
dents care for themselves or arrange for independent nursing 
or health care services pursuant to WAC 388-78A-268. 

(1) The licensee shall employ or contract directly or indi- 
rectly with a RN or physician to: 

(a) Provide or supervise limited nursing services; 

(b) Assess, or supervise a LPN’s assessment of each res- 
ident needing limited nursing services upon admittance, and 
develop the nursing component of the individual’s resident 
plan; 

(c) Reassess, or supervise a LPN’s reassessment of the 
resident’s nursing needs when staff notice a change in the res- 
ident’s functional ability or health status, and amend the nurs- 
ing component of the individual’s resident plan accordingly; 
and 

(d) Be available in person, by pager, or by telephone dur- 
ing hours of limited nursing services. 

(2) A licensee shall ensure the following services are 
only provided by a RN, or a LPN under the supervision of a 
RN: 

(a) Insertion of urethral catheters, including indwelling; 

(b) Any other nursing service requested by the licensee 
and approved in writing by the department. 

(3) The licensee may allow unlicensed staff to provide 
the following services under the delegation and supervision 
of a RN: 

(a) Routine ostomy care that is well-established, with no 
breakdown or maintenance care; 

(b) Enema; 

(c) Uncomplicated routine colostomy and urethral care 
when the resident is unable to supervise these activities; 

(d) Care of wounds that are superficial without drainage 
or infection; and 

(e) Assistance with glucometer testing if the resident can 
perform the finger stick. 

(4) The licensee shall not provide the following nursing 
services on the premises: 

(a) Respiratory ventilation; 

(b) Intravenous procedures; 

(c) Suctioning; 

(d) Feeding tube insertion or site maintenance; and 

(e) Care of residents who are bed-bound for more than 
fourteen consecutive days as a result of a medical condition. 

(5) A licensee providing limited nursing services shall 
assure that employed or contracted nursing services are con- 
sistent with chapters 18.78 and 18.88 RCW. 

(6) A licensee providing limited nursing services shall 
provide for safe and sanitary: 
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(a) Storage and handling of clean and sterile nursing 
equipment and supplies; 

(b) Storage and handling of soiled laundry and linens; 

(c) Cleaning and disinfecting soiled equipment; and 

(d) Refuse and infectious waste disposal. 

(7) In new construction designed for limited nursing ser- 
vices, or upon starting a limited nursing services program 
within an existing boarding home, the licensee shall provide 
the following, accessible only by staff: 

(a) A clean utility area for the purposes of storing and 
preparing clean and sterile nursing supplies, equipped with: 

(i) A work counter or table; and 

(ii) Adjacent handwashing sink, with soap and paper 
towels or other approved hand-drying device; and 

(b) A soiled utility area for the purposes of storing soiled 
linen, cleaning and disinfecting soiled nursing care equip- 
ment, and disposing of refuse and infectious waste, equipped 
with: 

(1) A work counter or table; 

(ii) Sinks for handwashing and cleaning/sanitizing, with 
soap and paper towels or other approved hand-drying device. 
[Statutory Authority: RCW 18.20.240. 99- 15-067, § 388-784-265, filed 
7119/99, effective 8/19/99; 98-20-021, recodified as § 388-784-265, filed 


9/25/98, effective 9/25/98. Statutory Authority: RCW 18.20.090. 94-13- 
180, § 246-316-265, filed 6/21/94, effective 7/22/94.) 


WAC 388-784-268 Health care services—Resident- 
arranged. (1) The licensee shall allow a resident to arrange 
for on-site health care services, consistent with Title 18 RCW 
regulating health care professions, and the policies and proce- 
dures of the boarding home except as specified in subsection 
(2) of this section. 

(2) Only when the resident resides in lockable quarters 
with a private toilet, handwashing sink, bathing fixture, 
refrigerator, and emergency power if necessary for life-sup- 
port equipment, shall the licensee allow the following nursing 
services on-site: 

(a) Respiratory ventilation; 

(b) Intravenous procedures; 

(c) Suctioning; 

(d) Feeding tube insertion or site maintenance; and 

(e) Care of residents who are bed-bound for more than 
fourteen consecutive days as a result of a medical condition. 
[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 


388-78A-268, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-268, filed 6/21/94, effective 7/22/94.] 


WAC 388-78A-280 Notification—Change in resi- 
dent's condition. The licensee shall: 

(1) Notify a resident’s next of kin, guardian, or other 
individual or agency responsible for, or designated by, the 
resident as soon as possible regarding: 

(a) A serious or significant change in the resident’s con- 
dition; 

(b) The relocation of the resident to a hospital or other 
health care facility; or 

(c) Death of the resident. 


(2) In case of death, notify the coroner if required by 
RCW 68.50.010. 
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(3) Document in the resident's health record, the date and 

time individuals were notified, and the relationship of those 
individuals to the resident, 
{Statutory Authority: RCW 18.20.240, 98-20-021, recodified as § 
388-784-280, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-280, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-280, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-223, filed 4/14/89; 83-13-068 
(Order 264), § 248-16-223, filed 6/16/83; Order 147, § 248-16-223, filed 
6/29/77.) 


WAC 388-784-290 Safety measures and quality 
assurance. (1) The licensee shall: 

(a) Maintain the premises free of hazards; 

(b) Investigate and prepare an incident report for any 
neglect, abuse, exploitation, accident, or incident jeopardiz- 
ing or affecting a resident’s health or life to: 

(i) Determine the circumstances of the event; and 

(ii) Institute and document appropriate measures to pre- 
vent similar future situations; 

(c) Provide appropriate hardware on doors of storage 
rooms, closets and other rooms to prevent residents from 
being accidentally locked in; 

(d) Provide and advise staff of a means of emergency 
access to resident-occupied bedrooms, toilets, showers, bath- 
rooms, and other rooms; 

(e) Sanitize, handle and store resident-care supplies and 
equipment to prevent the transmission of infection; 

(f) Provide emergency lighting or flashlights in all areas 
of the boarding home; 

(g) Maintain a first-aid kit and manual which are: 

(i) Equivalent to that required by the department of labor 
and industries in WAC 296-24-065; 

(it) Readily available to all staff and residents; 

(h) Develop and maintain a current disaster plan describ- 
ing measures to take in the event of internal or external disas- 
ters; and 

(i) Ensure residents are safe and warm during inclement 
weather and catastrophic events. 

(2) The licensee may develop and implement a coordi- 
nated quality improvement program approved by the depart- 
ment according to RCW 43.70.510 and chapter 246-50 
WAC. g 
[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-290, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-290, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-290, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-226, filed 4/14/89; 83-13-068 


(Order 264), § 248-16-226, filed 6/16/83; Order 147, § 248-16-226, filed 
6/29/77.) 


WAC 388-78A-300 Medication services. (1) The lic-. 
ensee shall: 

(a) Determine the medication service category or catego- 
ries, specified in this section, best suited to the needs of each 
resident by: 

(i) Consulting with the physician, family, and care-giv- 
ers; and 

(ii) Considering the resident’s abilities, preferences, 
health and safety; 
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(b) Document the medication service category assigned 
to each resident in the resident’s health record; and 

(c) Reevaluate the resident’s medication service category 
upon any change in the resident’s condition, and if necessary: 

(i) Reassign the resident a new medication service cate- 
gory; or 

(ii) When the appropriate medication service category is 
unavailable in the boarding home, transfer the resident to a 
setting where the appropriate medication service can be pro- 
vided. 

(2) The licensee shall assign a resident to medication ser- 
vice category A when the licensee determines the resident 
can safely and securely store medications, and: 

(a) Can fully understand the appropriate use of the med- 
ication and can self-administer the medication according to 
the prescribed dosage, time and any special instructions; or 

(b) Cannot physically self-administer the medication, 
but can accurately direct others to assist with: 

(i) Opening the container; and © 

(ii) Applying or instilling oral, skin, nose, eye, and ear 
preparations. 

(3) The licensee shall assign a resident to category B 
when the licensee determines that the resident needs remind- 
ing, guiding or coaching limited to: 

(a) Opening a container; 

(b) Reading the label or prescriber’s order, and explain- 
ing it in a manner to assure proper self-administration; and 

(c) Assistance with applying or instilling skin, nose, eye, 
and ear preparations consistent with Washington state law. 

(4) The licensee providing medication service category 
B shall: 

(a) Store medications in a manner prohibiting access by 
other residents; and 

(b) Document the medication name, time and dosage 
taken by the resident; and 

(c) Document a resident’s refusal or inability to take 
medication according to the prescription, 

(5) A licensee shall assign a resident to category C when: 

(a) The licensee determines a resident cannot safely self- 
administer medication or accurately self-perform a glucome- 
ter test; and 

(b) A physician orders medication to be administered by 
a nurse or other individual authorized to administer medica- 
tions by Washington state law. 

(6) A licensee providing medication service category C 
shall: 

(a) Assure the service is planned, directed and super- 
vised by a RN or physician who: 

(i) Documents a review of each resident’s condition and 
medication regimen quarterly, or more often as needed; 

(it) Provides training for all medication administration 
staff and documents training in staff records; and 

(iii) Observes, evaluates and documents each staff per- 
son administering medication annually, or more often as nec- 
essary, to assure medications are administered according to 
the resident’s needs; 

(b) Document the medication name, time and dosage 
administered to the resident; 

(c) Document a resident’s refusal or inability to take 
medication according to the prescription; 
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(d) Assure medications and glucometer tests are admin- 
istered by nurses or other individuals authorized to adminis- 
ter medications and glucometer tests by Washington state 
law; and 

(e) Provide an area for storing, handling, and preparing 
medications consistent with board of pharmacy requirements, 
including a sink, table or counter space, and secure storage. 

(7) The licensee shall assure staff follow the written pol- 
icies and procedures for each medication service category 
provided in the boarding home including: 

(a) Limitations of staff assistance; 

(b) Requirements for staff providing assistance with 
medications; 

(c) Storing resident medications: 

(1) In original containers with pharmacist-prepared or 
manufacturer’s label; 

(ii) Together for each resident and physically separated 
from other residents’ medications; 

(iii) Separate from food or toxic chemicals; 

(iv) Accessible only to designated responsible staff or 
appropriate resident; and 

(v) In environments recommended on the medication 
label; 

(d) Assuring the resident obtains medication as pre- 
scribed; 

(e) Documenting and recording current prescriber’s order 
for any medications managed and controlled by the licensee 
under categories B and C; 

(f) Managing medications administered in medication 
service category B and C in accordance with the pharmacist’s 
recommendations including: 

(1) Disposing of outdated, contaminated, damaged, or 
discontinued medications, and medications left behind when 
a resident leaves or dies; 

(ii) Documenting date, method, signature of person who 
disposed of medication and person who witnessed the dis- 
posal; 

(111) Maintaining prescribers’ orders to discontinue medi- 
cations; and 

(iv) Sending the resident’s medication with the resident 
when moving out or leaving temporarily; and 

(g) Retaining completed medication records for five 
years after the resident moves from the boarding home. 
{Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-300, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-300, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 


246-316-300, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-229, filed 4/14/89.] 


WAC 388-78A-310 Resident register. The licensee 
shall maintain a readily available permanent, current book, 
computer file, or register with entries in ink or typewritten, of 
all residents including: 

(1) Date of moving in; 

(2) Full name; 

(3) Date of birth; 

(4) Date of moving out; 

(5) Reason for moving out; and 

(6) New address if known. 
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[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-78A-310, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94-13-180, § 246-316-310, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-310, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-230, filed 4/14/89; 83-13-068 
(Order 264), § 248-16-230, filed 6/16/83; Order 147, § 248-16-230, filed 
6/29/77; Order 116, § 248-16-230, filed 5/23/75; § 248-16-230, filed 
10/3/67; Emergency Regulation, filed 8/4/67; Regulation .16.230, effective 
3/11/60; Subsection 1, filed 5/31/61.] 


WAC 388-784-320 Resident health record. (1) The 
licensee shall maintain a health record with entries in ink, 
typewritten or equivalent, for each resident including: 

(a) Full name, date of birth, and former address of resi- 
dent; 

(b) Date of moving in and moving out; 

(c) The name, address, and telephone number of individ- 
uals to contact in case of an emergency, illness or death; 

(d) Resident’s representative, if any; 

(e) Name, address, and telephone number of resident’s 
personal physician or health care practitioner; 

(f) Resident admitting information, including any medi- 
cal diagnoses pertinent to care services needed by the resident 
and provided by the boarding home; 

(g) Documented staff entries about: 

(i) Dates and descriptions of the resident’s illnesses, acci- 
dents, and incidents; 

(ii) Changes in the resident's physical, mental, emotional 
and social abilities to cope with the affairs and activities of 
daily living, physical and mental coordination; and 

(iii) Actions of staff related to (g)(i) and (ii) of this sub- 
section; 

(h) Orders documented by the resident’s health care prac- 
titioner for any modified diet, concentrate or supplement pro- 
vided by the boarding home; 

(i) Medication orders and records as specified in WAC 
388-78A-300; 

(j) Clinical information such as weight, temperature, 
blood pressure, blood sugar and other laboratory tests that are 
ordered or required by the individual’s resident plan; 

(k) Advance notice for relocation as specified in chapter 
214, Laws of 1994, long-term care facilities—resident rights; 

(1) Notice of relocation as specified in WAC 388-78A- 
280; and 

(m) Proof of resident's receipt of the list of resident rights 
and rules and regulations governing resident conduct and 
responsibilities as required by chapter 214, Laws of 1994, 
long-term care facilities—resident rights. 

(2) The licensee shall: 

(a) Maintain a systematic and secure method of identify- 
ing and filing resident health records for easy access; 

(b) Allow authorized representatives of the department 
and other authorized regulatory agencies access to resident 
records; 

(c) Provide any individual or organization access to resi- 
dent records upon written consent of the resident or the resi- 
dent's representative, unless state or federal law provide for 
broader access; 

(d) Maintain resident records and health care informa- 
tion for residents receiving category B or C medication ser- 
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vices or limited nursing services in accordance with chapter 
70.02 RCW; and 

(e) Retain each resident health record at least five years 
after the resident moves from the boarding home. 
[Statutory Authority: RCW 18.20.240. 99-15-067, § 388-784-320, filed 
7/19/99, effective 8/19/99; 98-20-021, recodified as § 388-784-320, filed 
9/25/98, effective 9/25/98. Statutory Authority: RCW 18.20.090. 94-13- 
180, § 246-316-320, filed 6/21/94, effective 7/22/94; 92-02-018 (Order 224), 
§ 246-316-320, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW 
43.70.040. 91-02-049 (Order 121), recodified as § 246-316-320, filed 
12/27/90, effective 1/31/91. Statutory Authority: RCW 18.20.090. 89-09- 
034 (Order 2786), § 248-16-235, filed 4/14/89; 83- 13-068 (Order 264), § 
248-16-235, filed 6/16/83.] 


WAC 388-78A-330 Adult day care. A licensee 
approved by the department to provide adult day care ser- 
vices for less than a contiguous twenty-four-hour period 
shall: 

(1) Accept only those adults meeting the resident criteria 
in WAC 388-78A-240; 

(2) Prayide dining room and day room facilities accord- 
ing to WAC 388-78A-170 and 388-78A-1 80; 

(3) Provide toilets and handwashing sinks according to 
WAC 388-78A-160; 

(4) Provide sufficient furniture for the comfort of day 
care adults, in addition to furniture provided for residents, 
including: 

(a) Sturdy comfortable chairs, appropriate for the age 
and physical condition of the day care adults; and 

(b) Napping furniture such as lounge chairs, recliners, or 
couches which are placed three or more feet apart if needed 
or requested; 

(5) Provide staff to supervise and assist day care adults in 
activities of daily living, limited nursing services and medica- 
tion services as described in WAC 388-78A-260, 388-78A- 
265 and 388-78A-300; 

(6) Provide a meal, which meets at least one-third of the 
recommended dietary allowance described in WAC 388- 
78A-170(2), during every five-hour period of stay or no more 
than fourteen hours between the evening meal and breakfast; 

(7) Ensure rights according to WAC 388-78A-250; 

(8) Provide services, notification, and safety as described 
in WAC 388-78A-260, 388-78A-265, 388-78A-280, and 
388-78A-290; 

(9) Maintain a separate register of all day care adults 
using the format described in WAC 388-78A-310; and 

(10) Maintain a health record for each day care adult as 
described for residents in WAC 388-78A-320. 

[Statutory Authority: RCW 18.20.240. 99-15-067, § 388-78A-330, filed 
7/19/99, effective 8/19/99; 98-20-021, recodified as § 388-784-330, filed 
9/25/98, effective 9/25/98. Statutory Authority: RCW 18.20.090. 94-13- 
180, § 246-316-330, filed 6/21/94, effective 7/22/94; 92-02-018 (Order 224), 
§ 246-316-330, filed 12/23/91, effective 1/23/92. Statutory Authority: RCW 
43.70.040. 91-02-049 (Order 121), recodified as § 246-316-330, filed 


12/27/90, effective 1/31/91. Statutory Authority: RCW 18.20.090. 89-09- 
034 (Order 2786), § 248-16-300, filed 4/14/89.] 


WAC 388-78A-335 Residents—Dementia care. (1) If 
a licensee accepts residents with dementia care needs, the lic- 
ensee must: 

(a) Provide qualified staff, present at all times, to care for 
and supervise residents with dementia care needs including: 
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(i) Dressing, grooming and personal hygiene; 

(ii) Eating; 

(iii) Orientation and activities; 

(iv) Ensuring the safety of all residents; and 

(v) Assisting residents during an emergency; and 

(b) Take one or more of the following measures to pre- 
vent wandering from the boarding home: 

(i) Staff sufficient to monitor and care for residents with 
dementia care needs; 

(ii) An alarm and monitoring system to alert staff when a 
resident exits the building or enclosed outdoor area; or 

(iii) A dementia care unit meeting the standards 
described in subsection (2) of this section. 

(2) A licensee providing a dementia care unit shall, 
except as provided in subsection (4) of this section: 

(a) Assure the dementia care unit meets the fire and life 
safety requirements for boarding homes according to the 
Washington State Building Code; 

(b) Provide a room which may be used for dining, social- 
izing and recreation; 

(c) Design floor and wall surfaces in such a way to aug- 
ment resident orientation; 

(d) Provide slip-resistant floors free of abrupt changes; 

(e) Provide access to a secured outdoor space with: 

(1) Walls or fences at least seventy-two inches high; 

(11) Walking surfaces that are firm, stable, slip-resistant 
and free from abrupt changes; 

(iti) Outdoor furniture; and 

(iv) Nontoxic plants; 

(f) Provide an approved supervised automatic fire detec- 
tion system and supervised automatic sprinkler system elec- 
trically interconnected with the fire alarm system; 

(g) If exiting doors restrict egress, provide automatic 
locking and unlocking exiting doors from the dementia care 
unit, which: 

(1) Release automatically when: 

(A) The fire alarm is activated; 

(B) Power to the building is lost; and 

(C) An override switch is used in case of emergency; 

(ii) Are equipped with alarms; 

(111) Have directions for lock releasing devices posted by 
doors and accessible to residents; and 

(iv) Are approved for use by the local official enforcing 
the Uniform Building Code and the Uniform Fire Code prior 
to approval by the Washington state director of fire protec- 
tion. 

(3) A licensee shall obtain written consent from a resi- 
dent, or if the resident is unable to give informed consent as 
defined in RCW 11.88:010 (1)(e), from an individual as set 
forth in RCW 7.70.065, prior to placing the resident in a 
dementia care unit. 

(4) A licensee using a dementia care unit as of August 1, 
1994, shall: 

(a) Assure the unit is designed and maintained for safe 
and adequate care of residents; 

(b) Meet the requirements in subsection (2)(a), (b), (c), 
(d), (e), and (g) of this section upon construction of a new 
dementia care unit or January 1, 2000, whichever occurs first; 
and 
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(c) Meet the requirements in subsection (2)(f) of this sec- 
tion upon construction of a new dementia care unit or June 
30, 2002, whichever occurs first. 


[Statutory Authority: RCW 18.20.090. 00-01-086, § 388-784-335, filed 
12/14/99, effective 1/14/00. Statutory Authority: RCW 18.20.240. 
98-20-021, recodified as § 388-784-335, filed 9/25/98, effective 9/25/98. 
Statutory Authority: RCW 18.20.090. 94-13-180, § 246-316-335, filed 
6/21/94, effective 7/22/94.] 


WAC 388-784-340 Exemptions. (1) The department 
may exempt the licensee from meeting a specific requirement 
in this chapter if the department determines the exemption 
will not jeopardize the health or safety of residents. 


(2) A licensee wishing to request an exemption shall sub- 
mit a written request to the department, including: 


(a) A description of the requested exemption; 
(b) Reason for the exemption; and 


(c) Impact of the exemption on resident health and 
safety. 


(3) The licensee shall retain a copy of each approved 
exemption in the boarding home. 


[Statutory Authority: RCW 18.20.240. 98-20-021, recodified as § 
388-784-340, filed 9/25/98, effective 9/25/98. Statutory Authority: RCW 
18.20.090. 94- 13-180, § 246-316-340, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.040. 91-02-049 (Order 121), recodified as § 
246-316-340, filed 12/27/90, effective 1/31/91. Statutory Authority: RCW 
18.20.090. 89-09-034 (Order 2786), § 248-16-900, filed 4/14/89. Statutory 
Authority: 1985 c 213. 86-08-002 (Order 2348), § 248-16-900, filed 
3/20/86; Order 147, § 248- 16-900, filed 6/29/77.] 


WAC 388-784-990 Fees. For renewal of licenses that 
expire on December 31, 1998 or after and initial licenses 


‘issued effective January 1, 1999 or after, the licensee or 


applicant shall: 


(1) Submit an annual license fee of seventy-nine dollars 
per bed of the licensed resident bed capacity; 


(2) Submit an additional one hundred fifty dollars when 
billed by the department for: 


(a) A third on-site visit resulting from failure of the lic- 
ensee or applicant to adequately respond to a statement of 
deficiencies; and 


(b) A complete on-site survey resulting from a substanti- 
ated complaint; and 


(3) Submit an additional late fee in the amount of ten dol- 
lars per day from the license renewal date until the date of 
mailing the fee, as evidenced by the postmark. 


[Statutory Authority: RCW 18.20.090 and 18.20.240. 98-24-038, § 388- 
784-990, filed 11/24/98, effective 1/1/99, Statutory Authority: RCW 
18.20.240. 98-20-021, recodified as § 388-784-990, filed 9/25/98, effective 
9/25/98. Statutory Authority: RCW 18.20.050, 43.70.110 and 43.70.250. 
98-01-165, § 246-316-990, filed 12/22/97, effective 1/22/98; 96-12-027, § 
246-316-990, filed 5/30/96, effective 6/30/96. Statutory Authority: RCW 
43.70.250, 43.70.110 and 43.20B.020. 95-12-097, § 246-316-990, filed 
6/7/95, effective 7/8/95. Statutory Authority: RCW 43.70.110 and 
43.70.250. 94-13-180, § 246-316-990, filed 6/21/94, effective 7/22/94. Stat- 
utory Authority: RCW 43.70.250. 92-12-086 (Order 276), § 246-316-990, 
filed 6/2/92, effective 7/1/92. Statutory Authority: RCW 43.70.040. 91-02- 
050 (Order 122), § 246-316-990, filed 12/27/90, effective 1/31/91.] 
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Chapter 388-79 WAC 
GUARDIANSHIP FEES FOR CLIENTS OF THE 


DEPARTMENT 
WAC 
388-79-010 Applicability and reason for the chapter. 
388-79-020 Definitions. 
388-79-030 Guardianship fees and administrative costs including 
attorney fees. 
388-79-040 Procedure to revise award letter. 


WAC 388-79-010 Applicability and reason for the 
chapter. It is the intent of this WAC to carry out RCW 
43.20B.460, and that part of RCW 11.92.180 which allows 
the department to set maximum fees and administrative costs 
allowed by courts in guardianships for a department of social 
and health services (DSHS) client residing in a nursing facil- 
ity or in a residential or home setting, and who is required by 
DSHS to contribute a portion of their income towards the cost 
of residential or supportive services. 


[Statutory Authority: RCW 11.92.180 and 43.20B.460. 98-10-055, § 388- 
79-010, filed 4/30/98, effective 5/31/98.] 


WAC 388-79-020 Definitions. "Administrative 
costs" means necessary costs paid by the guardian including 
attorney fees and costs of service of process at the least 
expensive level, 

(2) "Department client" means a person who has been 
approved to receive a grant or program administered by the 
department. 


[Statutory Authority: RCW 11.92,180 and 43.20B.460. 98-10-055, § 388- 
79-020, filed 4/30/98, effective 5/31/98.] 


WAC 388-79-030 Guardianship fees and administra- 
tive costs including attorney fees. The superior court may 
allow guardianship fees and administrative costs in an 
amount set out in an order. For orders entered after June 15, 
1998, for a department client where the order establishes or 
continues a legal guardianship, and requires a future review 
or accounting; then unless otherwise modified by the process 
described in WAC 388-79-040: 

(1) The amount of guardianship fees shall not exceed one 
hundred seventy-five dollars per month; 

(2) The amount of administrative costs directly related to 
establishing a guardianship for a department client shall not 
exceed seven hundred dollars; and 

(3) In any order on review the amount of administrative 
costs shall not exceed a total of six hundred dollars during 
any three-year period. 


[Statutory Authority; RCW 11.92.180 and 43.20B.460. 98-10-055, § 388- 
79-030, filed 4/30/98, effective 5/31/98.] 


WAC 388-79-040 Procedure to revise award letter. 
After June 15, 1998 where a department client is subject to a 
guardianship then the department shall be entitled to notice of 
proceedings as described in RCW 11.92.150. 

(1) The notice shall be given to the appropriate regional 
administrator of the program serving the department client, A 
list of the regional administrators will be available upon 
request. 
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(2) If the fees and costs requested and established by the 
order are equal to or lower than the maximum amount set by 
this rule then the award letter or document setting the depart- 
ment’s client’s participation shall be adjusted to reflect that 
amount upon receipt by the department of the court order set- 
ting a monthly amount, 

(3) Should fees and costs above those requested in WAC 
388-79-030 be requested: 

(a) The appropriate regional administrator will be given 
notice of the hearing as described in RCW 11.92.150, and 
provided with copies of all supporting documents filed with 
the court. 

(b) Should the court determine after consideration of the 
facts, law and evidence of the case, that fees and costs higher 
than normally allowed in WAC 388-79-030 are just and rea- 
sonable and should be allowed then the award letter or docu- 
ment setting the department client’s participation shall be 
adjusted to reflect that amount upon receipt by the depart- 
ment of the court order setting a monthly amount. 


[Statutory Authority: RCW 11.92.180 and 43.20B.460. 98-10-055, § 388- 
79-040, filed 4/30/98, effective 5/31/98.] 


Chapter 388-86 WAC 
MEDICAL CARE—SERVICES PROVIDED 


WAC 
388-86-071 Private duty nursing services. 
388-86-085 Transportation (other than ambulance). 
388-86-086 Ambulance services. 
388-86-100 Durable medical equipment, prosthetic devices, and 
disposable/nonreuseable medical supplies. 
DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 
388-86-005 Limitations on services available to recipients of cate- 


gorically needy medical assistance. {Statutory Author- 
ity: RCW 74.04.050, 74.04.055, 74.04.057 and 
74.08.090. 98-18-079, § 388-86-005, filed 9/1/98, 
effective 9/1/98. Statutory Authority: RCW 74.08.090. 
95-22-039 (Order 3913, #100246), § 388-86-005, filed 
10/25/95, effective 10/28/95; 93-17-038 (Order 3620), § 
388-86-005, filed 8/11/93, effective 9/11/93; 92-03-084 
(Order 3309), § 388-86-005, filed 1/15/92, effective 
2/15/92; 90-17-122 (Order 3056), § 388-86-005, filed 
8/21/90, effective 9/21/90; 90-12-051 (Order 3009), § 
388-86-005, filed 5/31/90, effective 7/1/90; 89-18-033 
(Order 2860), § 388-86-005, filed 8/29/89, effective 
9/29/89; 89-13-005 (Order 2811), § 388-86-005, filed 
6/8/89; 88-06-083 (Order 2600), § 388-86-005, filed 
3/2/88. Statutory Authority: 1987 Ist ex.s. c 7. 88-02- 
034 (Order 2580), § 388-86-005, filed 12/31/87. Statu- 
tory Authority: RCW 74.08.090, 87-12-050 (Order 
2495), § 388-86-005, filed 6/1/87; 84-02-052 (Order 
2060), § 388-86-005, filed 1/4/84; 83-17-073 (Order 
2011), § 388-86-005, filed 8/19/83; 83-01-056 (Order 
1923), § 388-86-005, filed 12/15/82; 82-10-062 (Order 
1801), § 388-86-005, filed 5/5/82; 82-01-00! (Order 
1725), § 388-86-005, filed 12/3/81; 81-16-033 (Order 
1685), § 388-86-005, filed 7/29/81; 81-10-015 (Order 
1647), § 388-86-005, filed 4/27/81; 80- 15-034 (Order 
1554), § 388-86-005, filed 10/9/80; 78-06-08! (Order 
1299), § 388-86-005, filed 6/1/78; 78-02-024 (Order 
1265), § 388-86-005, filed 1/13/78; Order 994, § 388- 
86-005, filed 12/31/74; Order 970, § 388-86-005, filed 
9/13/74, Order 911, § 388-86-005, filed 3/1/74; Order 
858, § 388-86-005, filed 9/27/73; Order 781, § 388-86- 
005, filed 3/16/73; Order 738, § 388-86-005, filed 
11/22/72; Order 680, § 388-86-005, filed 5/10/72; Order 
630, § 388-86-005, filed 11/24/71; Order 581, § 388-86- 
005, filed 7/20/71; Order 549, § 388-86-005, filed 
3/31/71, effective 5/1/71; Order 453, § 388-86-005, 
filed 5/20/70, effective 6/20/70; Order 419, § 388-86- 
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005, filed 12/31/69; Order 264 (part); § 388-86-005, 
filed 1 1/24/67.] Decodified by 00-1 1-183, filed 5/24/00, 
effective 5/24/00. Recodified as WAC 388-556-0400. 
Recipient overutilization. [Statutory Authority: RCW 
74.08.090. 89-24-038 (Order 2909), § 388-86-008, filed 
12/1/89, effective 1/1/90; 85-09-002 (Order 2220), § 
388-86-008, filed 4/4/85; 82-17-069 (Order 1865), § 
388-86-008, filed 8/18/82; 82-01-001 (Order 1725), § 
388-86-008, filed 12/3/81; 80-13-020 (Order 1542), § 
388-86-008, filed 9/9/80; 78-02-024 (Order 1265), § 
388-86-008, filed 1/13/78.] Repealed by 93-11-047 
(Order 3544), filed 5/12/93, effective 6/12/93. Statutory 
Authority: RCW 74.08.090. 

Voluntary prepaid health plans. [Statutory Authority: 
RCW 74.08.090. 88-12-089 (Order 2627), § 388-86- 
009, filed 6/1/88; 87-06-001 (Order 2468), § 388-86- 
009, filed 2/19/87; 86-17-021 (Order 24014), § 388-86- 
009, filed 8/12/86; 86-16-045 (Order 2401), § 388-86- 
009, filed 8/1/86; 86-03-046 (Order 2327), § 388-86- 
009, filed 1/15/86.] Repealed by 95-18-046 (Order 
3886), filed 8/29/95, effective 9/1/95. Statutory Author- 
ity: RCW 74.08.090 and 1995 2nd sp.s. c 18. 

Kitsap Physicians Service—Sound Care Plan. [Statu- 
tory Authority: RCW 74.08.090. 91-08-012 (Order 
3153), § 388-86-00901, filed 3/26/91, effective 4/26/91; 
90-04-014 (Order 2936), § 388-86-00901, filed 1/29/90, 
effective 3/1/90; 87-22-093 (Order 2554), § 388-86- 
00901, filed 11/4/87; 87-06-004 (Order 2471), § 388- 
86-00901, filed 2/19/87; 86-21-120 (Order 2437), § 
388-86-00901, filed 10/21/86.) Repealed by 92-13-029 
(Order 3401), filed 6/9/92, effective 7/10/92. Statutory 
Authority: RCW 74.08.090. 

Mandatory prepaid health care plans. [Statutory 
Authority: RCW 74.08.090. 93-17-039 (Order 3621), § 
388-86-00902, filed 8/11/93, effective 9/11/93; 92-13- 
029 (Order 3401), § 388-86-00902, filed 6/9/92, effec- 
tive 7/10/92.] Repealed by 95-18-046 (Order 3886), 
filed 8/29/95, effective 9/1/95. Statutory Authority: 
RCW 74.08.090 and 1995 2nd sp.s. c 18. 
Anesthetization services. [Order 264 (part), § 388-86- 
010, filed 1 1/24/67.] Repealed by 80-13-020 and 80-15- 
034 (Order 1542 and 1554), filed 9/9/80 and 10/9/80. 
Statutory Authority: RCW 74.08.090. 

Advanced registered nurse practitioners (ARNP) ser- 
vices. [Statutory Authority: RCW 74.08.090. 92-11- 
003 (Order 3384), § 388-86-011, filed 5/8/92, effective 
6/8/92.) Repealed by 01-01-012, filed 12/6/00, effective 
1/6/01. Statutory Authority: RCW 74.08.090, 
74.09.520. Later promulgation, see chapter 388-531 
WAC. 

Audiometric services. [Statutory Authority: RCW 
74.08.090. 93-06-039 (Order 3515), § 388-86-012, filed 
2/24/93, effective 3/27/93; 82-01-001 (Order 1725), § 
388-86-012, filed 12/3/81; 81-06-003 (Order 1610), $ 
388-86-012, filed 2/19/81; 80-13-020 (Order 1542), § 
388-86-012, filed 9/9/80; 78-02-024 (Order 1265), § 
388-86-012, filed 1/13/78; Order 1202, § 388-86-012, 
filed 4/1/77.] Repealed by 00-11-142, filed 5/23/00, 
effective 6/23/00. Statutory Authority: RCW 
74.08.090. 

Blood. [Statutory Authority: RCW 74.08.090. 82-01- 
001 (Order 1725), § 388-86-015, filed 12/3/81; Order 
335, § 388-86-015, filed 2/3/69; Order 264 (part), § 388- 
86-015, filed 11/24/67.] Repealed by 98-16-050, filed 
7/31/98, effective 9/1/98. Statutory Authority: RCW 
74.04.050, 74.04.055, 74.04.057, and 74.08.090. Later 
promulgation, see WAC 388-529-0200. 

Case management services. [Statutory Authority: RCW 
74.08.090. 87-22-094 (Order 2555), § 388-86-017, filed 
11/4/87.] Decodified by 00-23-067, filed 11/15/00, 
effective 11/15/00. Recodified as RCW 388-501-0213. 
Coordinated community aids service alternatives 
(CCASA) program services. {Statutory Authority: 
RCW 74.08.090. 90-21-124 (Order 3088), § 388-86- 
018, filed 10/23/90, effective 11/23/90.] Decodified by 
00-11-183, filed 5/24/00, effective 5/24/00. Recodified 
as WAC 388-539-0500. 

Chiropractic services. [Statutory Authority: RCW 
74.08.090. 92-03-120 (Order 3320), § 388-86-019, filed 
1/21/92, effective 2/21/92; 90-17-122 (Order 3056), § 
388-806-019, filed 8/21/90, effective 9/21/90.] Repealed 
by 00- 16-031, filed 7/24/00, effective 8/24/00. Statu- 
tory Authority: RCW 74.08.090, 74.09.035. 
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Dental services. [Statutory Authority: 1987 Ist ex.s. c 
7. 88-02-034 (Order 2580), § 388-86-020, filed 
12/31/87. Statutory Authority: RCW 74.08.090. 86- 
02-031 (Order 2321), § 388-86-020, filed 12/27/85; 82- 
23-005 (Order 1900), § 388-86-020, filed 11/4/82; 81- 
10-015 (Order 1647), § 388-86-020, filed 4/27/81; 80- 
15-034 (Order 1554), § 388-86-020, filed 10/9/80; 79- 
06-034 (Order 1402), § 388-86-020, filed 5/16/79; 78- 
02-024 (Order 1265), § 388-86-020, filed 1/13/78; 
Order 1162, § 388-86-020, filed 10/13/76; Order 1112, 
§ 388-86-020, filed 4/15/76; Order 938, § 388-86-020, 
filed 5/23/74; Order 738, § 388-86-020, filed 11/22/72; 
Order 696, § 388-86-020, filed 6/29/72; Order 581, § 
388-86-020, filed 7/20/71; Order 453, § 388-86-020, 
filed 5/20/70, effective 6/20/70; Order 385, § 388-86- 
020, filed 8/27/69; Order 264 (part), § 388-86-020, filed 
11/27/67.) Repealed by 96-01-006 (Order 3931), filed 
12/6/95, effective 1/6/96. Statutory Authority: Initia- 
tive 607, 1995 c 18 2nd sp.s. and 74.08.090. 

Dentures. [Statutory Authority: RCW 74.08.090. 93- 
11-048 (Order 3543), § 388-86-021, filed 5/12/93, 
effective 6/1/93; 90-12-046 (Order 2988), § 388-86- 
021, filed 5/31/90, effective 7/1/90; 88-15-010 (Order 
2649), § 388-86-021, filed 7/8/88; 81-16-033 (Order 
1685), § 388-86-021, filed 7/29/81.] Repealed by 96-01- 
006 (Order 3931), filed 12/6/95, effective 1/6/96. Statu- 
tory Authority: Initiative 607, 1995 c 18 2nd sp.s. and 
74.08.090. 

School medical services for special education students. 
[Statutory Authority: RCW 74.08.090, 95-21-051 
(Order 3908), § 388-86-022, filed 10/1 1/95, effective 
11/11/95; 93-21-002 (Order 3650), § 388-86-022, filed 
10/6/93, effective 11/6/93; 92-22-052 (Order 3474), § 
388-86-022, filed 10/28/92, effective 11/28/92; 90-17- 
119 and 90-18-033 (Orders 3053 and 3053A), § 388-86- 
022, filed 8/21/90 and 8/27/90, effective 9/21/90 and 
9/1/90.] Repealed by 00-01-088, filed 12/14/99, effec- 
tive 1/14/00. Statutory Authority: RCW 74.04.050 and 
74.08.090. 

Chiropractic services. [Statutory Authority: RCW 
74.08.090. 80-15-034 (Order 1554), § 388-86-023, filed 
10/9/80; 78-02-024 (Order 1265), § 388-86-023, filed 
1/13/78; Order 1166, § 388-86-023, filed 10/27/76; 
Order 1112, § 388-86-023, filed 4/15/76; Order 891, § 
388-86-023, filed 12/27/73; Order 696, § 388-86-023, 
filed 6/29/72; Order 581, § 388-86-023, filed 7/20/71; 
Order 453, § 388-86-023, filed 5/20/70, effective 
6/20/70; Order 385, § 388-86-023, filed 8/27/69.] 
Repealed by 81-10-015 (Order 1647), filed 4/27/81. 
Statutory Authority: RCW 74.08.090. 

Chiropractic services. [Statutory Authority: RCW 
74.08.090. 83-17-073 (Order 2011), § 388-86-02301, 
filed 8/19/83.] Repealed by 89-18-033 (Order 2860), 
filed 8/29/89, effective 9/29/89. Statutory Authority: 
RCW 74.08.090. 

Enhanced benefits for pregnant women. [Statutory 
Authority: RCW 74.08.090, 93-17-038 (Order 3620), § 
388-86-024, filed 8/11/93, effective 9/11/93; 90-23-069 
(Order 3094), § 388-86-024, filed 11/20/90, effective 
12/21/90; 89-22-035 (Order 2885), § 388-86-024, filed 
10/27/89, effective 11/27/89.] Repealed by 00-14-068, 
filed 7/5/00, effective 8/5/00. Statutory Authority: 
RCW 74.08.090, 74.09.770, and 74.09.800. 

Drugs and pharmaceutical supplies. [Order 264 (part), § 
388-86-025, filed 11/24/67.] Repealed by Order 316, 
filed 10/31/68. 

Healthy kids/EPSDT. [Statutory Authority: RCW 
74.04.050, 74.04.055, 74.04.057 and 74.08.090. 98-16- 
044, § 388-86-027, filed 7/31/98, effective 9/1/98. Stat- 
utory Authority: RCW 74.08.090. 90-12-061 (Order 
3019), § 388-86-027, filed 5/31/90, effective 7/1/90; 82- 
01-001 (Order 1725), § 388-86-027, filed 12/3/81; 81- 
10-015 (Order 1647), § 388-86-027, filed 4/27/81; 80- 
15-034 (Order 1554), § 388-86-027, filed 10/9/80; 79- 
12-047 (Order 1457), § 388-86-027, filed 11/26/79; 
Order 1112, § 388-86-027, filed 4/15/76; Order 738, § 
388-86-027, filed 11/22/72.] Decodified by 00-11-183, 
filed 5/24/00, effective 5/24/00. Recodified as WAC 
388-534-0100. 

Vision care. {Statutory Authority: RCW 74.08.090. 95- 
22-039 (Order 3913, #100246), § 388-86-030, filed 
10/25/95, effective 10/28/95; 94-07-122 (Order 3711), § 
388-86-030, filed 3/22/94, effective 4/22/94; 87-23-055 
{Order 2559), § 388-86-030, filed 11/18/87; 86-02-031 
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(Order 2321), § 388-86-030, filed 12/27/85; 85-18-065 
(Order 2279), § 388-86-030, filed 9/4/85; 82-23-005 
(Order 1900), § 388-86-030, filed 11/4/82; 81-16-033 
(Order 1685), § 388-86-030, filed 7/29/81; 80-13-020 
(Order 1542), § 388-86-030, filed 9/9/80; 79-01-002 
(Order 1359), § 388-86-030, filed 12/8/78; 78-06-087 
(Order 1301), § 388-86-030, filed 6/2/78; Order 1233, § 
388-86-030, filed 8/31/77; Order 1203, § 388-86-030, 
filed 4/1/77; Order 1112, § 388-86-030, filed 4/15/76; 
Order 994, § 388-86-030, filed 12/31/74; Order 738, § 
388-86-030, filed 11/22/72; Order 385, § 388-86-030, 
filed 8/27/69; Order 264 (part), § 388-86-030, filed 
11/24/67.) Repealed by 01-01-010, filed 12/6/00, effec- 
tive 1/6/01. Statutory Authority: RCW 74.08.090, 
74.09.510 and 74.09.520. 

Exceptions—Treatment for acute and emergent condi- 
tions. [Statutory Authority: RCW 74.08.090. 79-06- 
034 (Order 1402), § 388-86-032, filed 5/16/79; Order 
1203, § 388-86-032, filed 4/1/77; Order 680, § 388-86- 
032, filed 5/10/72; Order 581, § 388-86-032, filed 
7/20/71.) Repealed by 80-15-034 (Order 1554), filed 
10/9/80. Statutory Authority: RCW 74.08.090. 
Family planning. [Statutory Authority: RCW 
74.08.090. 93-16-035 (Order 3595), § 388-86-035, filed 
7/28/93, effective 9/1/93; 81-16-033 (Order 1685), § 
388-86-035, filed 7/29/81; 81-10-015 (Order 1647), § 
388-86-035, filed 4/27/81; Order 1203, § 388-86-035, 
filed 4/1/77; Order 781, § 388-86-035, filed 3/16/73, 
Order 264 (part), § 388-86-035, filed 11/24/67.) 
Repealed by 00-14-066, filed 7/5/00, effective 8/5/00. 
Statutory Authority: RCW 74.08.090, 74.09.520, 
74.09.800. 

Hearing aids. [Statutory Authority: RCW 74.08.090. 
88-19-030 (Order 2692), § 388-86-040, filed 9/12/88; 
86-10-022 (Order 2368), § 388-86-040, filed 5/1/86; 85- 
18-064 (Order 2278), § 388-86-040, filed 9/4/85; 84-02- 
055 (Order 2063), § 388-86-040, filed 1/4/84; 83-10- 
077 (Order 1958), § 388-86-040, filed 5/4/83; 82-01- 
001 (Order 1725), § 388-86-040, filed 12/3/81; 81-16- 
033 (Order 1685), $ 388-86-040, filed 7/29/81; 81-10- 
015 (Order 1647), § 388-86-040, filed 4/27/81; 80-15- 
034 (Order 1554), § 388-86-040, filed 10/9/80; 78-02- 
024 (Order 1265), § 388-86-040, filed 1/13/78; Order 
1202, § 388-86-040, filed 4/1/77; Order 1151, § 388-86- 
040, filed 9/8/76; Order 738, § 388-86-040, filed 
11/22/72; Order 607, § 388-86-040, filed 9/22/71; Order 
335, § 388-86-040, filed 2/3/69; Order 264 (part), § 388- 
86-040, filed 11/24/67.] Repealed by 94-07-022 (Order 
3712), filed 3/8/94, effective 4/8/94. Statutory Author- 
ity: RCW 74.08.090. 

Hearing aids. [Statutory Authority: RCW 74.08.090. 
94-07-022 (Order 3712), § 388-86-04001, filed 3/8/94, 
effective 4/8/94.] Repealed by 00-23-068, filed 
11/15/00, effective 12/16/00. Statutory Authority: 
RCW 74.08.090. 

Home health services. [Statutory Authority: RCW 
74.08.090. 94-03-052 (Order 3686), § 388-86-045, filed 
1/12/94, effective 2/12/94; 82-21-024 (Order 1891), § 
388-86-045, filed 10/13/82; 80-13-020 (Order 1542), § 
388-86-045, filed 9/9/80; 78-02-024 (Order 1265), § 
388-86-045, filed 1/13/78; Order 1112, § 388-86-045, 
filed 4/15/76; Order 592, § 388-86-045, filed 8/25/71; 
Order 435, § 388-86-045, filed 3/31/70; Order 264 
(part), § 388-86-045, filed 11/24/67.] Repealed by 99- 
16-069, filed 8/2/99, effective 9/2/99. Statutory Author- 
ity: RCW 74.08.090 and 74.09.530. 

Hospice services. [Statutory Authority: RCW 
74.08.090. 93-16-040 (Order 3601), § 388-86-047, filed 
7/28/93, effective 8/28/93; 92-13-030 (Order 3402), § 
388-86-047, filed 6/9/92, effective 8/1/92, Statutory 
Authority: 1989 c 427. 89-18-034 (Order 2853), § 388- 
86-047, filed 8/29/89, effective 9/29/89.] Repealed by 
99-09-007, filed 4/9/99, effective 5/10/99. Statutory 
Authority: RCW 74.09.520, 74.08.090, 42 C.F.R. 
418.22 and 418.24. 

Inpatient hospital care. [Statutory Authority: RCW 
74.08.090. 90-01-053 (Order 2916), $ 388-86-050, filed 
12/15/89, effective 1/15/90; 88-15-010 (Order 2649), § 
388-86-050, filed 7/8/88; 88-04-048 (Order 2594), § 
388-86-050, filed 1/29/88; 86-14-099 (Order 2397), § 
388-86-050, filed 7/2/86; 86-02-031 (Order 2321), § 
388-86-050, filed 12/27/85; 85-13-061 (Order 2241), § 
388-86-050, filed 6/18/85; 84-20-100 (Order 2157), $ 
388-86-050, filed 10/3/84; 83-17-073 (Order 2011), § 
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388-86-050, filed 8/19/83; 83-05-050 (Order 1949), § 
388-86-050, filed 2/16/83; 81-16-033 (Order 1685), 
388-86-050, filed 7/29/81; 81-10-015 (Order 1647), 
388-86-050, filed 4/27/81; 80-13-020 (Order 1542), § 
388-86-050, filed 9/9/80; 79-10-095 (Order 1439), § 
388-86-050, filed 9/25/79; 79-06-030 (Order 1395), 
388-86-050, filed 5/16/79, 79-01-002 (Order 1359), 
388-86-050, filed 12/8/78, 78-06-087 (Order 1301), 
388-86-050, filed 6/2/78, 78-02-024 (Order 1265), § 
388-86-050, filed 1/13/78; Order 1233, § 388-86-050, 
filed 8/31/77; Order 1172, § 388-86-050, filed 11/24/76; 
Order 1061, §-388-86-050, filed 10/8/75; Order 952, § 
388-86-050, filed 7/16/74; Order 911, § 388-86-050, 
filed 3/1/74; Order 858, § 388-86-050, filed 9/27/73; 
Order 844, § 388-86-050, filed 8/9/73; Order 836, § 
388-86-050, filed 7/26/73; Order 762, § 388-86-050, 
filed 1/2/73; Order 713, § 388-86-050, filed 9/14/72; 
Order 680, § 388-86-050, filed 5/10/72; Order 615, § 
388-86-050, filed 10/7/71; Order 566, § 388-86-050, 
filed 5/19/71; Order 549, § 388-86-050, filed 3/31/71, 
effective 5/1/71; Order 519, § 388-86-050, filed 
2/24/71; Order 501, § 388-86-050, filed 12/9/70; Order 
484, § 388-86-050, filed 10/13/70; Order 474, § 388-86- 
050, filed 8/19/70; Order 435, $ 388- 86-050, filed 
3/31/70; Order 419, § 388-86-050, filed 12/31/69; Order 
385, § 388-86-050, filed 8/27/69; Order 335, § 388-86- 
050, filed 2/3/69; Order 264 (part), § 388-86-050, filed 
11/24/67.] Repealed by 98-01-125, filed 12/18/97, 
effective 1/18/98. Statutory Authority: RCW 
34.05.210, 74.08.090 and 1997 c 409 § 209. 

Selective contracting program. [Statutory Authority: 
RCW 74.08.090. 88-04-048 (Order 2594), § 388-86- 
051, filed 1/29/88.] Repealed by 98-01-125, filed 
12/18/97, effective 1/18/98. Statutory Authority: RCW 
34.05.210, 74.08.090 and 1997 c 409 § 209. 
Laboratory services. [Statutory Authority: RCW 
74.08.090. 82-01-001 (Order 1725), § 388-86-055, filed 
12/3/81; Order 264 (part), § 388-86-055, filed 
11/24/67.) Repealed by 01-01-012, filed 12/6/00, effec- 
tive 1/6/01. Statutory Authority: RCW 74.08.090, 
74.09.520. Later promulgation, see chapter 388-531 
WAC. 

Licensed midwife services. [Statutory Authority; RCW 
74.08.090. 93-02-001 (Order 3490), § 388-86-059, filed 
12/23/92, effective 1/23/93.) Repealed by 00-23-052, 
filed 11/13/00, effective 12/14/00, Statutory Authority: 
RCW 74.08.090, 74.09.760 through 74.09.800. 
Medical care for prisoners. [Order 444, § 388-86-060, 
filed 4/15/70; Order 412, § 388-86-060, filed 12/23/69; 
Order 264 (part), § 388-86-060, filed 11/24/67.] 
Repealed by 86-09-007 (Order 2364), filed 4/4/86. Stat- 
utory Authority: RCW 74.08.090. 

Medical-social services. [Order 264 (part), § 388-86- 
065, filed 11/24/67.] Repealed by 80-15-034 (Order 
1554), filed 10/9/80. Statutory Authority: RCW 
74.08.090. 

Mental health center services. [Statutory Authority: 
RCW 74.08.090. 81-16-033 (Order 1685), § 388-86- 
067, filed 7/29/81; 81-10-015 (Order 1647), § 388-86- 
067, filed 4/27/81; 79-06-034 (Order 1402), § 388-86- 
067, filed 5/16/79; 78-10-077 (Order 1346), § 388-86- 
067, filed 9/27/78; Order 1196, § 388-86-067, filed 
3/3/77; Order 1067, § 388-86-067, filed 11/17/75; Order 
924, § 388-86-067, filed 4/15/74; Order 777, § 388-86- 
067, filed 3/1/73; Order 696, § 388-86-067, filed 
6/29/72; Order 549, § 388-86-067, filed 3/31/71, effec- 
tive 5/1/71; Order 501, § 388-86-067, filed 12/9/70.) 
Repealed by 00-05-039, filed 2/10/00, effective 3/12/00. 
Statutory Authority: RCW 74.08.090, 74.09.520. 
Nursing services. [Order 1112, § 388-86-070, filed 
4/15/76; Order 938, § 388-86-070, filed 5/23/74; Order 
264 (part), § 388-86-070, filed 11/24/67.} Repealed by 
78-02-024 (Order 1265), filed 1/13/78. Statutory 
Authority: RCW 74.08.090, 

Occupational therapy. [Statutory Authority: RCW 
74.08.090. 95-22-039 (Order 3913, #100246), § 388- 
86-073, filed 10/25/95, effective 10/28/95; 94-07-030 
(Order 3714), § 388-86-073, filed 3/9/94, effective 
4/9/94; 94-01-065 (Order 3679), § 388-86-073, filed 
12/8/93, effective 1/8/94; 90-17-119 and 90-18-033 
(Orders 3053 and 3053A), § 388-86-073, filed 8/21/90 
and 8/27/90, effective 9/21/90 and 9/1/90.] Repealed by 
99-16-068, filed 8/2/99, effective 9/2/99. Statutory 
Authority: RCW 74.08.090 and 74.09.520. 
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Outpatient and emergency care. [Statutory Authority: 
RCW 74.08.090. 95-22-039 (Order 3913, #100246), § 
388-86-075, filed 10/25/95, effective 10/28/95; 88-15- 
010 (Order 2649), § 388-86-075, filed 7/8/88; 83-03- 
016 (Order 1937), § 388-86-075, filed 1/12/83; 81-16- 
033 (Order 1685), § 388-86-075, filed 7/29/81; 81-10- 
015 (Order 1647), § 388-86-075, filed 4/27/81; 80-15- 
034 (Order 1554), § 388-86-075, filed 10/9/80; 79-06- 
034 (Order 1402), § 388-86-075, filed 5/16/79; Order 
1196, § 388-86-075, filed 3/3/77; Order 1112, § 388-86- 
075, filed 4/15/76; Order 696, § 388-86-075, filed 
6/29/72; Order 566, § 388-86-075, filed 5/19/71; Order 
264 (part), § 388-86-075, filed 11/24/67.] Repealed by 
98-01-125, filed 12/18/97, effective 1/18/98. Statutory 
Authority: RCW 34.05.210, 74.08.090 and 1997 c 409 
§ 209. 

Oxygen service. [Statutory Authority: RCW 
74.08.090. 92-07-026 (Order 3334), § 388-86-080, filed 
3/10/92, effective 4/10/92; 86-02-031 (Order 2321), $ 
388-86-080, filed 12/27/85; 82-01-001 (Order 1725), § 
388-86-080, filed 12/3/81; 81-06-003 (Order 1610), § 
388-86-080, filed 2/19/81; Order 1196, § 388-86-080, 
filed 3/3/77; Order 1077, § 388-86-080, filed 12/24/75; 
Order 335, § 388-86-080, filed 2/3/69; Order 303, § 
388-86-080, filed 9/6/68; Order 264 (part), § 388-86- 
080, filed 11/24/67.] Repealed by 98-16-050, filed 
7/31/98, effective 9/1/98. Statutory Authority: RCW 
74.04.050, 74.04.055, 74.04.057, and 74.08.090. Later 
promulgation, see WAC 388-529-0200. 

Patient care supplies. [Order 499, § 388-86-083, filed 
12/2/70.] Repealed by Order 1112, filed 4/15/76. 
Personal care services. [Statutory Authority: 1989 Ist 
ex.s. c 19. 89-18-031 (Order 2858), § 388-86-087, filed 
8/29/89, effective 9/29/89.) Repealed by 00-17-057, 
filed 8/9/00, effective 9/9/00. Statutory Authority: 
RCW 74.08.090. 

Physical therapy. [Statutory Authority: RCW 
74.08.090. 95-22-039 (Order 3913, #100246), § 388- 
86-090, filed 10/25/95, effective 10/28/95; 94-07-030 
(Order 3714), § 388-86-090, filed 3/9/94, effective 
4/9/94; 94-01-065 (Order 3679), § 388-86-090, filed 
12/8/93, effective 1/8/94; 90-17-119 and 90-18-033 
(Orders 3053 and 3053A), § 388-86-090, filed 8/21/90 
and 8/27/90, effective 9/21/90 and 9/1/90; 89-05-029 
(Order 2758), § 388-86-090, filed 2/13/89; 88-01-043 
(Order 2568), § 388-86-090, filed 12/11/87; 86-02-031 
(Order 2321), § 388-86-090, filed 12/27/85; 84-20-102 
(Order 2159), § 388-86-090, filed 10/3/84; 81-16-033 
(Order 1685), § 388-86-090, filed 7/29/81; 80-13-020 
(Order 1542), § 388-86-090, filed 9/9/80; 78-02-024 
(Order 1265), § 388-86-090, filed 1/13/78; Order 1202, 
§ 388-86-090, filed 4/1/77; Order 1151, § 388-86-090, 
filed 9/8/76; Order 911, § 388-86-090, filed 3/1/74; 
Order 781, § 388-86-090, filed 3/16/73; Order 474, § 
388-86-090, filed 8/19/70; Order 385, § 388-86-090, 
filed 8/27/69; Order 303, § 388-86-090, filed 9/6/68; 
Order 264 (part), § 388-86-090, filed 11/24/67.] 
Repealed by 00-04-019, filed 1/24/00, effective 2/24/00. 
Statutory Authority: RCW 74.08.090 and 74.09.520. 
Physicians’ services. [Statutory Authority: RCW 
74.08.090. 92-20-008 (Order 3459), § 388-86-095, filed 
9/23/92, effective 10/24/92; 88-15-010 (Order 2649), § 
388-86-095, filed 7/8/88; 86-18-003 (Order 2413), § 
388-86-095, filed 8/21/86; 86-02-031 (Order 2321), § 
388-86-095, filed 12/27/85; 85-04-021 (Order 2197), § 
388-86-095, filed 1/30/85; 84-02-052 (Order 2060), § 
388-86-095, filed 1/4/84; 82-24-072 (Order 1920), § 
388-86-095, filed 12/1/82; 81-16-033 (Order 1685), § 
388-86-095, filed 7/29/81; 81-06-003 (Order 1610), § 
388-86-095, filed 2/19/81; 80-15-034 (Order 1554), § 
388-86-095, filed 10/9/80; 78-10-077 (Order 1346), § 
388-86-095, filed 9/27/78; 78-02-024 (Order 1265), § 
388-86-095, filed 1/13/78; Order 1230, § 388-86-095, 
filed 8/23/77; Order 1196, § 388-86-095, filed 3/3/77; 
Order 1061, § 388-86-095, filed 10/8/75; Order 1019, § 
388-86-095, filed 4/30/75; Order 1014, § 388-86-095, 
filed 3/14/75; Order 938, § 388-86-095, filed 5/23/74; 
Order 879, § 388-86-095, filed 11/29/73; Order 680, § 
388-86-095, filed 5/10/72; Order 501, § 388-86-095, 
filed 12/9/70; Order 484, § 388-86-095, filed 10/13/70; 
Order 474, § 388-86-095, filed 8/19/70; Order 419, § 
388-86-095, filed 12/31/69; Order 385, § 388-86-095, 
filed 8/27/69; Order 335, § 388-86-095, filed 2/3/69; 
Order 303, § 388-86-095, filed 9/6/68; Order 264 (part), 
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§ 388-86-095, filed 11/24/67.] Repealed by 01-01-012, 
filed 12/6/00, effective 1/6/01. Statutory Authority: 
RCW 74.08.090, 74.09.520. Later promulgation, see 
chapter 388-531 WAC. 

Podiatry. [Statutory Authority: RCW 74.08.090. 80- 
13-020 (Order 1542), § 388-86-096, filed 9/9/80.] 
Repealed by 81-10-016 (Order 1648), filed 4/27/81, 
Statutory Authority: RCW 74.08.090. 

Podiatric services. [Statutory Authority: RCW 
74.08.090. 92-17-005 (Order 3435), § 388-86-09601, 
filed 8/6/92, effective 9/6/92; 92-03-120 (Order 3320), § 
388-86-09601, filed 1/21/92, effective 2/21/92; 88-15- 
010 (Order 2649), § 388-86-09601, filed 7/8/88; 82-01- 
001 (Order 1725), § 388-86-09601, filed 12/3/81; 81- 
16-033 (Order 1685), § 388-86-09601, filed 7/29/81.] 
Repealed by 01-01-012, filed 12/6/00, effective 1/6/01, 
Statutory Authority: RCW 74.08.090, 74.09.520. Later 
promulgation, see chapter 388-531 WAC. 

Respiratory therapy services. [Statutory Authority: 
RCW 74.08.090. 86-02-031 (Order 2321), § 388-86- 
097, filed 12/27/85; Order 1077, § 388-86-097, filed 
12/24/75.] Repealed by 99-13-049, filed 6/9/99, effec- 
tive 7/10/99. Statutory Authority: RCW 74.08.090, 
74.04.050, 74.09.520 and 74.09.530. 

Speech therapy services. [Statutory Authority: RCW 
74.08.090. 95-22-039 (Order 3913, #100246), § 388- 
86-098, filed 10/25/95, effective 10/28/95; 94-07-030 
(Order 3714), § 388-86-098, filed 3/9/94, effective 
4/9/94; 94-01-065 (Order 3679), § 388-86-098, filed 
12/8/93, effective 1/8/94; 90-17-119 and 90-18-033 
(Orders 3053 and 3053A), § 388-86-098, filed 8/21/90 
and 8/27/90, effective 9/21/90 and 9/1/90; 88-15-010 
(Order 2649), § 388-86-098, filed 7/8/88; 86-02-031 
(Order 2321), § 388-86-098, filed 12/27/85; 82-10-062 
(Order 1801), § 388-86-098, filed 5/5/82; 82-01-001 
(Order 1725), § 388-86-098, filed 12/3/81; 81-16-033 
(Order 1685), § 388-86-098, filed 7/29/81; 78-02-024 
(Order 1265), § 388-86-098, filed 1/13/78; Order 1202, 
§ 388-86-098, filed 4/1/77.] Repealed by 99-16-071, 
filed 8/2/99, effective 9/2/99. Statutory Authority: 
RCW 74.08.090 and 74.09.520. 

Voluntary agency. [Statutory Authority: RCW 
74.08.090. 81-06-003 (Order 1610), § 388-86- 105, filed 
2/19/81; Order 1151, § 388-86-105, filed 9/8/76; Order 
482, § 388-86-105, filed 9/29/70, effective 11/1/70; 
Order 463, § 388-86-105, filed 6/23/70; Order 264 
(part), § 388-86-105, filed 11/24/67.) Repealed by 00- 
13-014, filed 6/9/00, effective 7/10/00. Statutory 
Authority: RCW 74.08.090, 74.09.520. 

X-ray services. [Statutory Authority: RCW 74.08.090. 
92-16-104 (Order 3432), § 388-86-110, filed 8/5/92, 
effective 9/5/92; 78-10-077 (Order 1346), § 388-86- 
110, filed 9/27/78; Order 264 (part), § 388-86-110, filed 
11/24/67.] Repealed by 01-01-012, filed 12/6/00, effec- 
tive 1/6/01. Statutory Authority: RCW 74.08.090, 
74.09.520. Later promulgation, see chapter 388-531 
WAC. 

Physical medicine and rehabilitation evaluation and 
treatment. [Statutory Authority: RCW 74.08.090. 85- 
17-037 (Order 2272), § 388-86-112, filed 8/15/85; 81- 
16-033 (Order 1685), § 388-86-112, filed 7/29/81; 78- 
02-024 (Order 1265), § 388-86-112, filed 1/13/78; 
Order 964, § 388-86-112, filed 8/19/74.] Repealed by 
99-17-111, filed 8/18/99, effective 9/18/99. Statutory 
Authority: RCW 74.08.090 and 74.09.520. 

Medical care provided out-of-state. [Statutory Author- 
ity: RCW 74.08.090. 81-16-033 (Order 1685), § 388- 
86-115, filed 7/29/81; 81-10-015 (Order 1647), § 388- 
86-115, filed 4/27/81; 79-06-034 (Order 1402), § 388- 
86-115, filed 5/16/79; 79-01-002 (Order 1359), § 388- 
86-115, filed 12/8/78; Order 799, § 388-86-115, filed 
3/25/73; Order 781, § 388-86-115, filed 3/16/73; Order 
303, § 388-86-1 15, filed 9/6/68; Order 264 (part), § 388- 
86-115, filed 11/24/67.) Repealed by 01-01-011, filed 
12/6/00, effective 1/6/01. Statutory Authority: RCW 
74.08.090 and 74.09.035, Later promulgation, see 
WAC 388-501-0180. 

Medical care services. [Statutory Authority: RCW 
74.08.090 and 74.09.035. 93-16-038 (Order 3598), § 
388-86-120, filed 7/28/93, effective 8/28/93. Statutory 
Authority: RCW 74.08.090. 92-22-054 (Order 3477), § 
388-86-120, filed 10/28/92, effective 11/28/92. Statu- 
tory Authority: 1987 Ist ex.s. c 7. 88-02-034 (Order 
2580), § 388-86-120, filed 12/31/87. Statutory Author- 
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ity: 1987 c 406. 87-19-091 (Order 2539), § 388-86-120, 
filed 9/17/87. Statutory Authority: RCW 74.08.090. 85- 
21-062 (Order 2295), § 388-86-120, filed 10/16/85; 84- 
07-015 (Order 2084), § 388-86-120, filed 3/14/84; 83- 
17-006 (Order 1996), § 388-86-120, filed 8/5/83; 82-18- 
062 (Order 1869), § 388-86-120, filed 9/1/82; 81-16- 
033 (Order 1685), § 388-86-120, filed 7/29/81; 81-10- 
015 (Order 1647), § 388-86-120, filed 4/27/81; 80-15- 
034 (Order 1554), § 388-86-120, filed 10/9/80; 79-06- 
034 (Order 1402), § 388-86-120, filed 5/16/79; 79-01- 
002 (Order 1359), § 388-86-120, filed 12/8/78; 78-02- 
024 (Order 1265), § 388-86-120, filed 1/13/78; Order 
1233, § 388-86-120, filed 8/31/77; Order 1172, § 388- 
86-120, filed 11/24/76; Order 1014, § 388-86-120, filed 
3/14/75; Order 994, § 388-86-120, filed 12/31/74; Order 
967, § 388-86-120, filed 8/29/74; Order 938, § 388-86- 
120, filed 5/23/74; Order 924, § 388-86-120, filed 
4/15/74; Order 911, § 388-86-120, filed 3/1/74; Order 
879, § 388-86-120, filed 11/29/73; Order 680, § 388-86- 
120, filed 5/10/72; Order 581, § 388-86-120, filed 
7/20/71; Order 549, § 388-86-120, filed 3/31/71, effec- 
tive 5/1/71; Order 501, § 388-86-120, filed 12/9/70; 
Order 453, § 388-86-120, filed 5/20/70, effective 
6/20/70; Order 335, § 388-86-120, filed 2/3/69; Order 
303, § 388-86-120, filed 9/6/68; Order 264 (part), § 388- 
86-120, filed. 11/24/67.] Repealed by 01-01-009, filed 
12/6/00, effective 1/6/01. Statutory Authority: RCW 
74.08.090 and 74.09.035. 

Limits on scope of medical program services. [Statutory 
Authority: RCW 74.08.090. 93-16-037 (Order 3599), § 
388-86-200, filed 7/28/93, effective 8/28/93; 93-11-086 
(Order 3536), § 388-86-200, filed 5/19/93, effective 
6/19/93.) Decodified and amended by 00-23-052, filed 
11/13/00, effective 12/14/00. Statutory Authority: 
RCW 74.08.090, 74.09.760 through 74.09.800. Recod- 
ified as WAC 388-501-0300. 

Chemical dependency outpatient services. [Statutory 
Authority: RCW 74.08.090. 93-17-038 (Order 3620), § 
388-86-300, filed 8/11/93, effective 9/1 1/93.] Repealed 
by 00-18-032, filed 8/29/00, effective 9/29/00. Statutory 
Authority: RCW 74.08.090, 74.09.035, and 74.50.055. 


388-86-200 


388-86-300 


WAC 388-86-071 Private duty nursing services, (1) 
The department shall provide private duty nursing services 
when: 

(a) The client would otherwise be institutionalized; 

(b) The care is provided in a noninstitutional setting; 

(c) The services are medically necessary; 

(d) The client requires more nursing care than is avail- 
able through home health nursing services; 

(e) A registered or licensed practical nurse provides the 
care under the direction of a physician; and 

(f) The client meets the requirement of the: 

(i) Medically intensive home care program; 

(ii) Exceptional care program; or 

(iii) End-stage HIV/AIDS program. 

(2) For the purpose of this section: 

(a) "Medically eligible" means a client having a complex 
medical need that requires continuous skilled nursing care 
which can be provided safely outside an institution; and 

(b) "Private duty nursing" means four hours or more of 
continuous skilled nursing services in the home to eligible 
clients with complex medical needs which cannot be man- 
aged within the scope of intermittent home health services. 

(3) The division of development disabilities’ medically 
intensive home care program (MIHCP) may authorize private 
duty nursing services to medically eligible children seventeen 
years of age and under when: 

(a) Services meet the criteria for private duty nursing in 
subsection (1) of this section; 

(b) The cost of private duty nursing does not exceed the 
cost of institutional care; 
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(c) Division of development disabilities gives prior 
approval to the overall plan of care; and 

(d) Division of development disabilities may require a 
family member or other caregiver to participate in the nursing 
care for at least eight or more hours to supplement the overall 
plan of care, 

(4) Aging and adult services administration may autho- 
rize up to sixteen hours per day of private duty nursing ser- 
vices under the exceptional care program (ECP) to a client 
eighteen years of age and over under criteria established by 
aging and adult services administration. 

(5) The department may authorize private duty nursing 
services to medically eligible end-stage HIV/AIDS clients 
when: 

(a) The private duty nursing services meet the criteria 
under subsection (1) of this section; 

(b) The cost of private duty nursing does not exceed the 
cost of institutional care; 

(c) Infusion therapy lasting for a continuous four hours 
requires continuous monitoring by a licensed nurse and the: 

(1) Caregiver is unable to assume the care of the client or 
the client is unable to do self care; and 

(11) Client is homebound. 

(d) Medical assistance administration gives prior 
approval to the overall plan of care. 

(e) There is coordination with other agencies providing 
care to end-stage HIV/AIDS clients. The clients requiring, 
over four hours of private duty nursing shall be referred to the 
appropriate agency. 

(6) The client and/or family may pay for supplemental 
services, not covered in the approved plan of care, as pro- 
vided in WAC 388-83-010(3). 

(7) The department shall contract only with Washington 
state licensed home health agencies as providers for private 
duty nursing services. 

[Statutory Authority: RCW 74.08.090. 93-18-002 (Order 3612), § 388-86- 
071, filed 8/18/93, effective 9/18/93; 91-23-079 (Order 3281), § 388-86-071, 


filed 11/19/91, effective 12/20/91; 87-06-002 (Order 2469), § 388-86-071, 
filed 2/19/87; 83-01-056 (Order 1923), § 388-86-071, filed 12/15/82.] 


WAC 388-86-085 Transportation (other than ambu- 
lance). (1) The department shall assure the availability of 
necessary transportation for a recipient: 

(a) To and from medical services; 

(b) Covered under the recipient’s medical program; and 

(c) Suitable to the recipient’s medical need. 

(2) For the purposes of this section and WAC 388-87- 
035, the department defines transportation as a service when 
a recipient enters a vehicle and is transported to medical ser- 
vices which are at least one-quarter mile away. 

(3) The department shall authorize payment for such 
transportation: 

(a) When other means of transportation are not available 
or appropriate to the recipient’s need; 

(b) At the least costly alternative mode of transportation 
suitable to the recipient’s medical condition; 

(c) When the department, broker, or contractor gives 
prior authorization for the transportation or gives retro-autho- 
rization within seventy-two hours for transportation during 
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hours when the department, broker, or contractor is not avail- 
able; and 

(d) When transportation is given to and from covered 
services: 

(i) Within the local medical community unless necessary 
medical services are not available locally; or 

(it) Outside of the local medical community to the clos- 
est provider able and willing to provide the necessary and 
covered medical services. 

(4) The department shall: 

(a) Contract to provide such transportation as an admin- 
istrative service in counties under broker or contractor agree- 
ments. 

(i) Brokers or contractors shall certify transportation pro- 
viders for medical services in accordance with rules estab- 
lished by the department; and 

(ii) The department shall require the brokers and contrac- 
tors to operate the services in accordance with all federal, 
state, and local ordinances, statutes, and regulations. 

(b) Provide transportation as a medical service in unbro- 
kered or noncontracted counties. 

(5) The department, broker, or contractor shall pay for 
transportation only for the recipient unless the broker deter- 
mines that the recipient needs an attendant or escort to ensure 
personal or public safety. 

(6) When the department determines no other appropri- 
ate transportation resource is available to the recipient, the 
department may: 

(a) Authorize public transit when a transit authority is 
present in the community and when the recipient is capable of 
using this level of service; 

(b) Reimburse the recipient for mileage in a private vehi- 
cle or issue a gas voucher, in areas with gas voucher systems: 

(1) When prior authorized; 

(11) If the distance traveled is more than forty miles to 
and from covered medical services in a given week; and 

(111) When the driver and vehicle meet the state insurance 
and licensure requirements, 

(c) Reimburse volunteers providing recipient transporta- 
tion: 

(i) When prior authorized; 

(11) From volunteer’s point of origin, and back to volun- 
teer’s point of origin; and 

(111) When the driver and vehicle meet the state insurance 
and licensure requirements. 

(7) When transportation in subsection 6 of this section is 
either not available or not accessible by the recipient, and the 
transportation is medically necessary, the department shall 
authorize transportation by: 

(a) A nonprofit organization using specialized equip- 
ment, such as wheelchair lifts when the medical necessity is 
clearly demonstrated and the physical condition of the recip- 
ient is such that any less specialized means of transportation 
is inadvisable; 

(b) Cabulance vehicle when medical necessity is clearly 
demonstrated and the physical condition of the recipient is 
such that any less specialized means of transportation is inad- 
visable; 
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(c) Taxi transportation when medically necessary and 
other less expensive modes of transportation are not available 
or not appropriate to meet the recipient’s needs. 

(8) The department shall authorize interstate and intrast- 
ate transportation, e.g., bus, train, air, when: 

(a) Transportation is medically necessary; 

(b) Necessary medical treatment is not available locally; 
and 

(c) The physical condition of the recipient is such that 
the use of any other method of transportation is inadvisable. 

(9) The department, broker, or contractor shall not autho- 
rize transportation for a nursing facility recipient to or from 
medical services which are expected to be provided by the 
facility: 

(a) Securing prescriptions; 

(b) Nursing care and supervision; 

(c) Personal hygiene including baths, shampoos, routine 
nail care for feet or hands, shaves, routine daily oral care, and 
skin care; 

(d) Services relating to meeting medically-related psy- 
chosocial needs ordered by the physician when appropriate; 

(e) Ancillary care services including services provided 
by activities specialists, audiologists, social workers, speech 
pathologists, physical therapists, and/or occupational thera- 
pists; or 

(f) A nutritionally adequate and varied diet including 
supplementary nourishments and vitamins. 

[Statutory Authority: RCW 74.08.090. 91-23-082 (Order 3284), § 388-86- 
085, filed 11/19/91, effective 12/20/91; 90-16-053 (Order 3044), § 388-86- 
085, filed 7/27/90, effective 8/27/90; 89-23-081 (Order 2899), § 388-86-085, 
filed 11/17/89, effective 12/18/89; 88-20-042 (Order 2702), § 388-86-085, 
filed 9/30/88; 88-06-083 (Order 2600), § 388-86-085, filed 3/2/88; 86-02- 
031 (Order 2321), § 388-86-085, filed 12/27/85; 85-05-024 (Order 2207), § 
388-86-085, filed 2/14/85; 84-20-098 (Order 2155), § 388-86-085, filed 
10/3/84; 82-02-022 (Order 1743), § 388-86-085, filed 12/30/81; 81-16-033 
(Order 1685), § 388-86-085, filed 7/29/81; 81-10-015 (Order 1647), § 388- 
86-085, filed 4/27/81; 80-15-034 (Order 1554), § 388-86-085, filed 10/9/80; 
79-06-034 (Order 1402), § 388-86-085, filed 5/16/79; 79-01-002 (Order 
1359), § 388-86-085, filed 12/8/78; Order 1230, § 388-86-085, filed 8/23/77; 
Order 1203, § 388-86-085, filed 4/1/77; Order 1154, § 388-86-085, filed 
9/22/76; Order 1112, § 388-86-085, filed 4/15/76; Order 995, § 388-86-085, 
filed 12/31/74; Order 938, § 388-86-085, filed 5/23/74; Order 754, § 388-86- 
085, filed 12/14/72; Order 738, § 388-86-085, filed 11/22/72; Order 705, § 
388-86-085, filed 8/11/72; Order 696, § 388-86-085, filed 6/29/72; Order 
666, § 388-86-085, filed 3/23/72; Order 566, § 388-86-085, filed 5/19/71; 
Order 484, § 388-86-085, filed 10/13/70; Order 335, § 388-86-085, filed 


2/3/69; Order 303, § 388-86-085, filed 9/6/68; Order 264 (part), § 388-86- 
085, filed 11/24/67,] 


WAC 388-86-086 Ambulance services. (1) Ambu- 
lance services shail be provided to transport recipients to and 
from medical care services covered under the medical assis- 
tance program in accordance with the following guidelines: 

(a) Transport by ambulance shall be provided when med- 
ical necessity is clearly demonstrated and the physical condi- 
tion of the recipient is such that the use of any other method 
of transportation is inadvisable. 

(b) Transport shall only be made to and from medical 
services within the local community unless necessary medi- 
cal care is not available locally. 

(2) Air ambulance services shall be provided when: 

(a) Necessary medical treatment is not available locally; 
and 
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(b) The emergent need for medical treatment and the 
physical condition of the recipient is such that the use of any 
other mode of transportation is inadvisable. 


[Statutory Authority: RCW 74.08.090. 88-06-083 (Order 2600), § 388-86- 
086, filed 3/2/88.] 


WAC 388-86-100 Durable medical equipment, pros- 
thetic devices, and disposable/nonreuseable medical sup- 
plies. (1) The division of medical assistance shall purchase 
and/or rent medically necessary medical equipment, pros- 
thetic devices, and other disposable/nonreuseable medical 
supplies when: 

(a) The division is the payor of last resort; and 

(b) The item requested is not included with other reim- 
bursement methodologies, such as, but not limited to, diagno- 
sis related group (DRG) for hospital inpatients, or a nursing 
home’s per diem reimbursement. 

(2) The division of medical assistance shall authorize 
payment for a requested item only when the item is medically 
necessary as defined under WAC 388-80-005(45) and is cov- 
ered by the medical assistance program. 

(3) The division of medical assistance shall purchase 
and/or rent a wheelchair for a permanently disabled nursing 
home recipient when the chair is for the exclusive full-time 
use of the recipient and is not included in the nursing home’s 
per diem reimbursement. 

(4) Medical equipment and supplies purchased or reis- 
sued by the division of medical assistance become the prop- 
erty of the recipient for whom they are purchased/reissued. 

(5) The division of medical assistance shall normally 
authorize the purchase and/or repair of only one wheelchair, 
manual or power-drive, per recipient. However, another 
wheelchair shall be provided and/or repaired when medically 
necessary. 

(6) Durable medical equipment, prosthetic devices, and 
disposable/nonreuseable supplies that require approval by 
the division of medical assistance prior to delivery of service 
include: 

(a) Prosthetic limbs; 

(b) Orthopedic shoes; 

(c) Osteogenic stimulator, noninvasive; 

(d) Communication devices; 

(e) Transcutaneous nerve stimulators; 

(f) Wheeled shower chairs; 

(g) Blood pressure kits; 

(h) Blood glucose monitors; 

(i) Air and gel cushions; 

(j) Fluidized air flotation system; 

(k) Decubitus care mattress, including flotation or gel 
mattress; 

(1) Complete patient lift, except for sling or wall mount; 

(m) Wheelchairs: 

(i) Accessories; 

(1) Fitting fees; and 

(111) Freight charges. 

(n) Hospital bed and replacement mattress; 

(0) Replacement parts, repairs, and labor charges; 

(p) Bath accessories, decubitus care products (nonform- 
ulary), and patient equipment not listed in the division of 
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medical assistance "durable medical equipment and supplies" 
billing instructions; and 

(q) All rentals. 

(7) The division of medical assistance shall not authorize 
the purchase of vehicle driving controls, a vehicle wheelchair 
lift conversion, or purchase or repair of a vehicle wheelchair 
lift, unless: 

(a) Medical transportation provided under WAC 388-86- 
085 cannot meet the recipient’s need for transportation to and 
from medically necessary covered services at a lower cost to 
the department; and 

(b) Prior approval is obtained. 

[Statutory Authority: RCW 74.08.090. 89-08-052 (Order 2783), § 388-86- 
100, filed 3/31/89; 86-03-047 (Order 2329), § 388-86-100, filed 1/15/86; 82- 
17-072 (Order 1868), § 388-86-100, filed 8/18/82; 81- 16-033 (Order 1685), 
§ 388-86-100, filed 7/29/81; 81-06-003 (Order 1610), § 388-86-100, filed 
2/19/81; 78-10-077 (Order 1346), § 388-86-100, filed 9/27/78; 78-02-024 
(Order 1265), § 388-86-100, filed 1/13/78; Order 1233, § 388-86-100, filed 
8/31/77; Order 1019, § 388-86-100, filed 4/30/75; Order 938, § 388-86-100, 
filed 5/23/74; Order 499, § 388-86-100, filed 12/2/70; Order 480, § 388-86- 
100, filed 9/22/70; Order 463, § 388-86-100, filed 6/23/70; Order 419, § 388- 


86-100, filed 12/31/69; Order 385, § 388-86-100, filed 8/27/69; Order 264 
(part), § 388-86-100, filed 11/24/67.] 


Chapter 388-87 WAC 
MEDICAL CARE—PAYMENT 


WAC 

388-87-027 
388-87-035 
388-87-036 
388-87-060 


Services requiring prior approval. 
Payment—Transportation (other than ambulance). 
Payment-—Ambulance services. 
Payment-—Extended care patient—Coinsurance., 


DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 

388-87-005 Payment—Eligible providers defined. [Statutory 
Authority: Initiative 607, 1995 c 18 2nd sp.s. and 
74.08.090. 96-01-006 (Order 3931), § 388-87-005, filed 
12/6/95, effective 1/6/96. Statutory Authority: RCW 
74.08.090. 93-17-038 (Order 3620), § 388-87-005, filed 
8/11/93, effective 9/11/93; 93-11-046 (Order 3545), § 
388-87-005, filed 5/12/93, effective 6/12/93; 90-18-092 
(Order 3064), § 388-87-005, filed 9/5/90, effective 
10/6/90; 89-18-033 (Order 2860), § 388-87-005, filed 
8/29/89, effective 9/29/89; 88-16-084 (Order 2665), § 
388-87-005, filed 8/2/88; 87-12-056 (Order 2501), 
388-87-005, filed 6/1/87; 85-04-022 (Order 2198), 
388-87-005, filed 1/30/85; 83-17-073 (Order 201 1), 
388-87-005, filed 8/19/83; 82-10-062 (Order 1801), 
388-87-005, filed 5/5/82; 82-01-001 (Order 1725), § 
388-87-005, filed 12/3/81; 81-16-032 (Order 1684), § 
388-87-005, filed 7/29/81; 81-10-016 (Order 1648), § 
388-87-005, filed 4/27/81; 80-13-020 (Order 1542), § 
388-87-005, filed 9/9/80; 78-10-077 (Order 1346), § 
388-87-005, filed 9/27/78; Order 1233, § 388-87-005, 
filed 8/31/77; Order 1112, § 388-87-005, filed 4/15/76; 
Order 994, § 388-87-005, filed 12/31/74; Order 930, § 
388-87-005, filed 4/25/74; Order 739, § 388-87-005, 
filed 11/22/72; Order 386, § 388-87-005, filed 8/27/69; 
Order 264 (part), § 388-87-005, filed 11/27/67.] 
Repealed by 00-15-050, filed 7/17/00, effective 8/17/00. 
Statutory Authority: RCW 74.08.090, 74.09.500, 
74.09.530. 
Medical provider agreement. [Statutory Authority: 
RCW 74.08.090. 91-20-053 (Order 3251), § 388-87- 
007, filed 9/24/91, effective 10/25/91; 88-16-084 (Order 
2665), § 388-87-007, filed 8/2/88; 85-04-022 (Order 
2198), § 388-87-007, filed 1/30/85; 83-17-095 (Order 
2007), § 388-87-007, filed 8/23/83; 83-10-077 (Order 
1958), § 388-87-007, filed 5/4/83; 80-13-020 (Order 
1542), § 388-87-007, filed 9/9/80.] Repealed by 00-15- 
050, filed 7/17/00, effective 8/17/00. Statutory Author- 
ity: RCW 74.08.090, 74.09.500, 74.09.530. 
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388-87-008 


388-87-010 


388-87-011 


388-87-012 


388-87-013 


388-87-015 
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Disclosure by providers—Information on ownership 
and control. [Statutory Authority: RCW 74.08.090. 83- 
10-077 (Order 1958), § 388-87-008, filed 5/4/83.] 
Repealed by 00-15-050, filed 7/17/00, effective 8/17/00. 
Statutory Authority: RCW 74.08.090, 74.09.500, 
74.09.530. 

Conditions of payment—General. [Statutory Authority: 
RCW 74.08.090. 93-22-030 (Order 3658), § 388-87- 
010, filed 10/27/93, effective 11/27/93; 93-01-036 
(Order 3486), § 388-87-010, filed 12/9/92, effective 
1/9/93; 91-17-062 (Order 3233), § 388-87-010, filed 
8/20/91, effective 9/20/91; 91-07-011 (Order 3150), § 
388-87-010, filed 3/11/91, effective 4/11/91; 89-22-036 
(Order 2886), § 388-87-010, filed 10/27/89, effective 
11/27/89; 88-06-083 (Order 2600), § 388-87-010, filed 
3/2/88; 85-05-024 (Order 2207) § 388-87-010, filed 
2/14/85; 83-17-006 (Order 1996), § 388-87-010, filed 
8/5/83; 82-01-001 (Order 1725), § 388-87-010, filed 
12/3/81; 81-16-032 (Order 1684), § 388-87-010, filed 
7/29/81; 81-10-016 (Order 1648), § 388-87-010, filed 
4/27/81; 80-13-020 (Order 1542), § 388-87-010, filed 
9/9/80; 79-06-034 (Order 1402), § 388-87-010, filed 
5/16/79; Order 1158, § 388-87-010, filed 10/6/76; Order 
1015, § 388-87-010, filed 3/27/75; Order 938, § 388-87- 
010, filed 5/23/74; Order 911, § 388-87-010, filed 
3/1/74; Order 879, § 388-87-010, filed 11/29/73; Order 
844, § 388-87-010, filed 8/9/73; Order 794, § 388-87- 
010, filed 4/26/73; Order 782, § 388-87-010, filed 
3/16/73; Order 778, § 388-87-010, filed 3/1/73; Order 
766, § 388-87-010, filed 1/10/73; Order 739, § 388-87- 
010, filed 11/22/72; Order 697, § 388-87-010, filed 
6/29/72; Order 636, § 388-87-010, filed 1/13/72; Order 
582, § 388-87-010, filed 7/20/71; Order 485, § 388-87- 
010, filed 10/13/70; Order 406, § 388-87-010, filed 
11/24/69; Order 336, § 388-87-010, filed 2/3/69; Order 
304, § 388-87-010, filed 9/6/68; Order 264 (part), § 388- 
87-010, filed | 1/24/67.] Repealed by 00-15-050, filed 
7/17/00, effective 8/17/00. Statutory Authority: RCW 
74.08.090, 74.09.500, 74.09,530. N 
Conditions of payment—Medicare deductible and coin- 
surance—When paid by department. [Statutory Author- 
ity: RCW 74.08.090. 90-12-047 (Order 2989), § 388- 
87-011, filed 5/31/90, effective 7/1/90; 89-11-004 
(Order 2793), § 388-87-01 1, filed 5/4/89; 88-11-061 
(Order 2624), § 388-87-011, filed 5/17/88; 83-13-07 L 
(Order 1972), § 388-87-011, filed 6/16/83; 81-10-016 
(Order 1648), § 388-87-01 1, filed 4/27/81; Order 1112, 
§ 388-87-01 1, filed 4/15/76; Order 1015, § 388-87-011, 
filed 3/27/75.] Repealed by 00-15-050, filed 7/17/00, 
effective 8/17/00. Statutory Authority: RCW 
74.08.090, 74.09.500, 74.09.530. 

Conditions of payment—Consultant's and specialist's 
services and fees. [Statutory Authority: RCW 
74.08.090. 86-02-031 (Order 2321), § 388-87-012, filed 
12/27/85; 85-13-061 (Order 2241), § 388-87-012, filed 
6/18/85; 81-16-032 (Order 1684), § 388-87-012, filed 
7/29/81; 81-10-016 (Order 1648), § 388-87-012, filed 
4/27/81; 79-01-002 (Order 1359), § 388-87-012, filed 
12/8/78; 81-10-016 (Order 1648), § 388-87-012, filed 
4/27/81; 78-06-087 (Order 1301), § 388-87-012, filed 
6/2/78; Order 1244, § 388-87-012, filed 10/10/77; Order 
1098, § 388-87-012, filed 2/13/76; Order 1061, § 388- 
87-012, filed 10/8/75; Order 1015, § 388-87-012, filed 
3/27/75.] Repealed by 00-15-050, filed 7/17/00, effec- 
tive 8/17/00. Statutory Authority: RCW 74.08.090, 
74.09.500, 74.09.530. 

Conditions of payment—Hospital care. [Statutory 
Authority: RCW 74.08.090. 88-04-048 (Order 2594), § 
388-87-013, filed 1/29/88; 83-03-016 (Order 1937), § 
388-87-013, filed 1/12/83; 81-16-032 (Order 1684), § 
388-87-013, filed 7/29/81; 81-10-016 (Order 1648), § 
388-87-013, filed 4/27/81; 80-13-020 (Order 1542), § 
388-87-013, filed 9/9/80; 78-02-024 (Order 1265), § 
388-87-013, filed 1/13/78; Order 1015, § 388-87-013, 
filed 3/27/75.] Repealed by 98-01-125, filed 12/18/97, 
effective 1/18/98. Statutory Authority: RCW 
34.05.210, 74.08.090 and 1997 c 409 § 209. 

Billing limitations. [Statutory Authority: 1991 c 103. 
91-20-054 (Order 3252), § 388-87-015, filed 9/24/91, 
effective 10/25/91. Statutory Authority: RCW 
74.08.090. 88-01-041 (Order 2566), § 388-87-015, filed 
12/11/87; 81-16-032 (Order 1684), § 388-87-015, filed 
7/29/81; 79-12-048 (Order 1458), § 388-87-015, filed 
11/26/79; 78-02-024 (Order 1265), § 388-87-015, filed 
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1/13/78; Order 1151, § 388-87-015, filed 9/8/76; Order 
1061, § 388-87-015, filed 10/8/75; Order 970, § 388-87- 
015, filed 9/13/74; Order 879, § 388-87-015, filed 
11/29/73; Order 739, § 388-87-015, filed 11/22/72; 
Order 264 (part), § 388-87-015, filed 11/24/67.] 
Repealed by 00-14-067, filed 7/5/00, effective 8/5/00. 
Statutory Authority: RCW 74.08.090 and 42 C.F.R. 
447.45. 

Payment—Chiropractic services. [Statutory Authority: 
RCW 74.08.090. 90-17-122 (Order 3056), § 388-87- 
019, filed 8/21/90, effective 9/21/90.) Repealed by 00- 
16-031, filed 7/24/00, effective 8/24/00, Statutory 
Authority: RCW 74.08.090, 74.09.035. 


Subrogation. [Statutory Authority: RCW 74.08.090 and 
74.09.522. 97-04-005, § 388-87-020, filed 1/24/97, 
effective 2/24/97. Statutory Authority: SSB 5419(6) 
and RCW 74.08.090. 95-20-031 (Order 3900), § 388- 
87-020, filed 9/27/95, effective 10/28/95; Order 264 
(part), § 388-87-020, filed 11/24/67.] Repealed by 00- 
01-088, filed 12/14/99, effective 1/14/00. Statutory 
Authority: RCW 74.04.050 and 74.08.090. 

Services requiring approval. [Statutory Authority: 
RCW 74.08.090. 91-23-081 (Order 3283), § 388-87- 
025, filed 11/19/91, effective 12/20/91; 86-02-031 
(Order 2321), § 388-87-025, filed 12/27/85; 82-01-001 
(Order 1725), § 388-87-025, filed 12/3/81; 81-16-032 
(Order 1684), § 388-87-025, filed 7/29/81; 81-10-016 
(Order 1648), § 388-87-025, filed 4/27/81; 80-15-034 
(Order 1554), § 388-87-025, filed 10/9/80; 79-06-034 
(Order 1402), § 388-87-025, filed 5/16/79; 79-01-002 
(Order 1359), § 388-87-025, filed 12/8/78; 78-06-087 
(Order 1301), § 388-87-025, filed 6/2/78; 78-02-024 
(Order 1265), § 388-87-025, filed 1/13/78; Order 1244, 
§ 388-87-025, filed 10/10/77; Order 1202, § 388-87- 
025, filed 4/1/77; Order 1196, § 388-87-025, filed 
3/3/77; Order 1151, § 388-87-025, filed 9/8/76; Order 
1098, § 388-87-025, filed 2/13/76; Order 1077, § 388- 
87-025, filed 12/24/75; Order 1019, § 388-87-025, filed 
4/30/75; Order 1015, § 388-87-025, filed 3/27/75; Order 
964, § 388-87-025, filed 8/19/74; Order 938, § 388-87- 
025, filed 5/23/74; Order 911, § 388-87-025, filed 
3/1/74; Order 837, § 388-87-025, filed 7/26/73; Order 
714, § 388-87-025, filed 9/14/72; Order 681, § 388-87- 
025, filed 5/10/72; Order 582, § 388-87-025, filed 
7/20/71; Order 500, § 388-87-025, filed 12/2/70; Order 
485, § 388-87-025, filed 10/13/70; Order 435, § 388-87- 
025, filed 3/31/70; Order 419, § 388-87-025, filed 
12/31/69; Order 386, filed 8/27/69; Order 336, § 388- 
87-025, filed 2/3/69; Order 304, § 388-87-025, filed 
9/6/68; Order 264 (part), § 388-87-025, filed 11/24/67.] 
Repealed by 00-01-088, filed 12/14/99, effective 
1/14/00. Statutory Authority: RCW 74.04.050 and 
74.08.090. 

Responsibility of physician—Patient admitted to hospi- 
tal. [Statutory Authority: RCW 74.08.090. 81-16-032 
(Order 1684), § 388-87-030, filed 7/29/81; 81-10-016 
(Order 1648), § 388-87-030, filed 4/27/81; 80-13-020 
(Order 1542), § 388-87-030, filed 9/9/80; Order 1233, § 
388-87-030, filed 8/31/77; Order 911, § 388-87-030, 
filed 3/1/74; Order 879, § 388-87-030, filed 11/29/73; 
Order 837, § 388-87-030, filed 7/26/73; Order 386, § 
388-87-030, filed 8/27/69; Order 336, § 388-87-030, 
filed 2/3/69; Order 304, § 388-87-030, filed 9/6/68; 
Order 264 (part), § 388-87-030, filed 11/24/67.] 
Repealed by 98-01-125, filed 12/18/97, effective 
1/18/98. Statutory Authority: RCW 34.05.210, 
74.08.090 and 1997 c 409 § 209. 


Advanced registered nurse practitioners services 
(ARNP)—Payment. [Statutory Authority: RCW 
74.08.090. 92-1 1-003 (Order 3384), § 388-87-032, filed 
5/8/92, effective 6/8/92.] Repealed by 98-01-125, filed 
12/18/97, effective 1/18/98. Statutory Authority: RCW 
34.05.210, 74.08.090 and 1997 c 409 § 209. 
Payment—Anesthetization services. [Order 12093, § 
388-87-040, filed 4/1/77; Order 264 (part), § 388-87- 
040, filed 11/24/87.] Repealed by 80-13-020 (Order 
1542), filed 9/9/80. Statutory Authority: RCW 
74.08.090. 


Payment—Blood. [Statutory Authority: RCW 
74.08.090. 82-01-001 (Order 1725), § 388-87-045, filed 
12/3/81; Order 406, § 388-87-045, filed 11/24/69; Order 
304, § 388-87-045, filed 9/6/68; Order 264 (part), § 388- 
87-045, filed 11/24/67.] Repealed by 00-13-013, filed 
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388-87-050 


388-87-055 


388-87-062 


388-87-065 


388-87-067 


388-87-070 


6/9/00, effective 7/10/00. Statutory Authority: RCW 
74.08-090 [74.08.090], 74.09.520. 
Payment—Chiropractic services. [Statutory Authority: 
RCW 74.08.090. 80-13-020 (Order 1542), § 388-87- 
047, filed 9/9/80; Order 1203, § 388-87-047, filed 
4/1/77; Order 1166, § 388-87-047, filed 10/27/76; Order 
1112, § 388-87-047, filed 4/15/76; Order 386, § 388-87- 
047, filed 8/27/69.] Repealed by 81-10-016 (Order 
1648), filed 4/27/81. Statutory Authority: RCW 
74.08.090. 

Payment—Chiropractic services. [Statutory Authority: 
RCW 74.08.090. 83-17-073 (Order 2011), § 388-87- 
04701, filed 8/19/83.] Repealed by 89-18-033 (Order 
2860), filed 8/29/89, effective 9/29/89. Statutory 
Authority: RCW 74.08.090. 

Payment—Coordinated community aids service alterna- 
tives (CCSA) program. [Statutory Authority: RCW 
74.08.090. 90-21-124 (Order 3088), § 388-87-048, filed 
10/23/90, effective 11/23/90.] Decodified by 00-11-183, 
filed 5/24/00, effective 5/24/00, Recodified as WAC 
388-539-0550. 

Payment—Dental services. [Statutory Authority: RCW 
74.08.090. 79-06-034 (Order 1402), § 388-87-050, filed 
5/16/79; Order 1203, § 388-87-050, filed 4/1/77; Order 
454, § 388-87-050, filed 5/20/70; Order 419, § 388-87- 
050, filed 12/31/69; Order 386, § 388-87-050, filed 
8/27/69; Order 264 (part), § 388-87-050, filed 
11/24/67.] Repealed by 96-01-006 (Order 3931), filed 
12/6/95, effective 1/6/96. Statutory Authority: Initia- 
tive 607, 1995 c 18 2nd sp.s. and 74.08.090. 
Payment—Eyeglasses and examinations. [Order 386, § 
388-87-055, filed 8/27/69; Order 264 (part), § 388-87- 
055, filed 11/24/67.] Repealed by Order 994, filed 
12/31/74. 

Payment—Eyeglasses and examinations. [Statutory 
Authority: RCW 74.08.090. 87-23-055 (Order 2559), § 
388-87-062, filed 11/18/87.] Repealed by 01-01-010, 
filed 12/6/00, effective 1/6/01. Statutory Authority: 
RCW 74.08.090, 74.09.510 and 74.09.520. 
Payment—Home health agency. [Statutory Authority: 
RCW 74.08.090. 82-21-024 (Order 1891), § 388-87- 
065, filed 10/13/82; 80-13-020 (Order 1542), § 388-87- 
065, filed 9/9/80; Order 1112, § 388-87-065, filed 
4/15/76; Order 593, § 388-87-065, filed 8/25/71; Order 
264 (part), § 388-87-065, filed 11/24/67.] Repealed by 
99-16-069, filed 8/2/99, effective 9/2/99. Statutory 
Authority: RCW 74.08.090 and 74.09.530. 
Payment—-Hospice services. [Statutory Authority: 
1989 c 427. 89-18-034 (Order 2853), § 388-87-067, 
filed 8/29/89, effective 9/29/89.] Repealed by 00-05- 
039, filed 2/10/00, effective 3/12/00. Statutory Author- 
ity: RCW 74.08.090, 74.09.520. 

Payment-—Hospital inpatient services. [Statutory 
Authority: RCW 74.08.090. 93-01-035 (Order 3487), § 
388-87-070, filed 12/9/92, effective 1/9/93; 91-21-123 
(Order 3268), § 388-87-070, filed 10/23/91, effective 
11/23/91; 91-10-025 (Order 3161), § 388-87-070, filed 
4/23/91, effective 5/24/91; 90-01-053 (Order 2916), § 
388-87-070, filed 12/15/89, effective 1/15/90; 88-04- 
048 (Order 2594), § 388-87-070, filed 1/29/88. Statu- 
tory Authority: 1987 c 406. 87-19-091 (Order 2539), § 
388-87-070, filed 9/17/87. Statutory Authority: RCW 
74.08.090. 85-23-034 (Order 2307), § 388-87-070, filed 
11/15/85; 85-17-033 (Order 2266), § 388-87-070, filed 
8/15/85; 85-03-073 (Order 2195), § 388-87-070, filed 
1/17/85; 84-21-078 (Order 2162), § 388-87-070, filed 
10/18/84; 84-11-070 (Order 2099), § 388-87-070, filed 
5/22/84; 83-17-096 (Order 2015), § 388-87-070, filed 
8/23/83; 83-08-022 (Order 1951), § 388-87-070, filed 
3/30/83; 83-03-016 (Order 1937), § 388-87-070, filed 
1/12/83; 82-18-066 (Order 1873), § 388-87-070, filed 
9/1/82; 82-01-001 (Order 1725), § 388-87-070, filed 
12/3/81; 81-16-032 (Order 1684), § 388-87-070, filed 
7/29/81; 81-10-016 (Order 1648), § 388-87-070, filed 
4/27/81; 80-15-034 (Order 1554), § 388-87-070, filed 
10/9/80; 79-01-002 (Order 1359), § 388-87-070, filed 
12/8/78; 78-02-024 (Order 1265), § 388-87-070, filed 
1/13/78; Order 1112, § 388-87-070, filed 4/15/76; Order 
681, § 388-87-070, filed 5/10/72; Order 615, § 388-87- 
070, filed 10/7/71; Order 582, § 388-87-070, filed 
7/20/71; Order 550, § 388-87-070, filed 3/31/71, effec- 
tive 5/1/71; Order 386, § 388-87-070, filed 8/27/69; 
Order 336, § 388-87-070, filed 2/3/69; Order 304, § 
388-87-070, filed 9/6/68; Order 264 (part), § 388-87- 


[Title 388 WAC—p. 352] 


Title 388 WAC: DSHS 


388-87-072 


388-87-075 


388-87-077 


388-87-079 


388-87-080 


388-87-085 


388-87-090 


388-87-095 


388-87-100 


070, filed 11/24/67.] Repealed by 98-01-125, filed 
12/18/97, effective 1/18/98. Statutory Authority: RCW 
34.05.210, 74.08.090 and 1997 c 409 § 209. 
Payment—Hospital outpatient services. [Statutory 
Authority: RCW 74.08.090. 95-04-033 (Order 3826), § 
388-87-072, filed 1/24/95, effective 2/1/95; 91-21-123 
(Order 3268), § 388-87-072, filed 10/23/91, effective 
11/23/91; 91-10-025 (Order 3161), § 388-87-072, filed 
4/23/91, effective 5/24/91; 85-17-033 (Order 2266), § 
388-87-072, filed 8/15/85.] Repealed by 98-01-125, 
filed 12/18/97, effective 1/18/98. Statutory Authority: 
RCW 34.05.210, 74.08.090 and 1997 c 409 § 209. 
Payment—Laboratory services. [Statutory Authority: 
RCW 74.08.090 and 42 CFR 493.1809 - Final Rules. 
93-22-029 (Order 3657), § 388-87-075, filed 10/27/93, 
effective 11/27/93. Statutory Authority: RCW 
74.08.090. 82-01-001 (Order 1725), § 388-87-075, filed 
12/3/81; 81-16-032 (Order 1684), § 388-87-075, filed 
7/29/81; 80-13-020 (Order 1542), § 388-87-075, filed 
9/9/80; Order 995, § 388-87-075, filed 12/31/74; Order 
485, § 388-87-075, filed 10/13/70; Order 406, § 388-87- 
075, filed 11/24/69; Order 264 (part), § 388-87-075, 
filed 11/24/67.] Repealed by 01-01-012, filed 12/6/00, 
effective 1/6/01. Statutory Authority: RCW 74.08.090, 
74.09.520. Later promulgation, see chapter 388-531 
WAC. 

Payment—Mental health center services. [Statutory 
Authority: RCW 74.08.090. 81-10-016 (Order 1648), § 
388-87-077, filed 4/27/81; 79-06-034 (Order 1402), § 
388-87-077, filed 5/16/79; Order 1067, § 388-87-077, 
filed 11/17/75; Order 924, § 388-87-077, filed 4/15/74; 
Order 778, § 388-87-077, filed 3/1/73; Order 582, § 
388-87-077, filed 7/20/71; Order 502, § 388-87-077, 
filed 12/9/70.] Repealed by 00-05-039, filed 2/10/00, 
effective 3/12/00. Statutory Authority: RCW 
74.08.090, 74.09.520. 

Payment—Licensed midwives. [Statutory Authority: 
RCW 74.08.090. 93-02-001 (Order 3490), § 388-87- 
079, filed 12/23/92, effective 1/23/93.] Repealed by 00- 
23-052, filed 11/13/00, effective 12/14/00. Statutory 
Authority: RCW 74.08.090, 74.09.760 through 
74.09.800. 

Payment—Oxygen. [Statutory Authority: RCW 
74.08.090. 86-02-03! (Order 2321), § 388-87-080, filed 
12/27/85; 82-01-001 (Order 1725), § 388-87-080, filed 
12/3/81; 81-06-003 (Order 1610), § 388-87-080, filed 
2/19/81; 78-02-024 (Order 1265), § 388-87-080, filed 
1/13/78; Order 995, § 388-87-080, filed 12/31/74; Order 
386, § 388-87-080, filed 8/27/69; Order 264 (part), § 
388-87-080, filed 11/24/67.] Repealed by 99-13-049, 
filed 6/9/99, effective 7/10/99, Statutory Authority: 
RCW 74.08.090, 74.04.050, 74.09.520 and 74.09.530. 
Payment—Pharmacy services. [Order 264 (part), § 388- 
87-085, filed 11/24/67.) Repealed by Order 316, filed 
10/31/68. 

Payment—Physical therapy and related services. [Statu- 
tory Authority: RCW 74.08.090. 84-20-102 (Order 
2159), § 388-87-090, filed 10/3/84; 78-02-024 (Order 
1265), § 388-87-090, filed 1/13/78; Order 782, § 388- 
87-090, filed 3/16/73; Order 264 (part), § 388-87-090, 
filed 11/24/67.] Repealed by 00-04-019, filed 1/24/00, 
effective 2/24/00. Statutory Authority: RCW 74.08.090 
and 74.09.520. 

Payment—Physician service. [Statutory Authority: 
RCW 74.08.090. 92-20-008 (Order 3459), § 388-87- 
095, filed 9/23/92, effective 10/24/92; 84-07-017 (Order 
2083), § 388-87-095, filed 3/14/84; 81-16-032 (Order 
1684), § 388-87-095, filed 7/29/81; 80-13-020 (Order 
1542), § 388-87-095, filed 9/9/80; 78-02-024 (Order 
1265), § 388-87-095, filed 1/13/78; Order 1019, § 388- 
87-095, filed 4/30/75; Order 778, § 388-87-095, filed 
3/1/73; Order 485, § 388-87-095, filed 10/13/70; Order 
464, § 388-87-095, filed 6/23/70; Order 454, § 388-87- 
095, filed 5/20/70; Order 406, § 388-87-095, filed 
11/24/69; Order 386, § 388-87-095, filed 8/27/69; Order 
304, § 388-87-095, filed 9/6/68; Order 264 (part), § 388- 
87-095, filed 11/24/67.] Repealed by 01-01-012, filed 
12/6/00, effective 1/6/01. Statutory Authority: RCW 
74.08.090, 74.09.520. Later promulgation, see chapter 
388-531 WAC. 

Payment—Special duty nursing, [Order 1112, § 388-87- 
100, filed 4/15/76; Order 794, § 388-87-100, filed 
4/26/73; Order 264 (part), § 388-87-100, filed 
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11/24/67.] Repealed by 78-10-077 (Order 1346), filed 
9/27/78. Statutory Authority: RCW 74.08.090. 
Payment—Medical care outside state of Washington. 
{Statutory Authority: RCW 74.08.090. 92-22-059 
(Order 3479), § 388-87-105, filed 10/29/92, effective 
12/1/92. Statutory Authority: 1991 c 103. 91-20-050 
(Order 3248), § 388-87-105, filed 9/24/91, effective 
10/25/91. Statutory Authority: RCW 74.08.090. 87-12- 
056 (Order 2501), § 388-87-105, filed 6/1/87; 82-01- 
001 (Order 1725), § 388-87-105, filed 12/3/81; 81-16- 
032 (Order 1684), § 388-87-105, filed 7/29/81; 81-10- 
016 (Order 1648), § 388-87-105, filed 4/27/81; 80-13- 
020 (Order 1542), § 388-87-105, filed 9/9/80; Order 
1203, § 388-87-105, filed 4/1/77; Order 1112, § 388-87- 
105, filed 4/15/76; Order 1061, § 388-87-105, filed 
10/8/75; Order 879, § 388-87-105, filed 11/29/73; Order 
667, § 388-87-105, filed 3/23/72; Order 567, § 388-87- 
105, filed 5/19/71; Order 336, § 388-87-105, filed 
2/3/69; Order 304, § 388-87-105, filed 9/6/68; Order 
264 (part), § 388-87-105, filed 11/24/67.) Repealed by 
00-01-088, filed 12/14/99, effective 1/14/00. Statutory 
Authority: RCW 74.04.050 and 74.08.090. 

Durable medical equipment—Prosthetic devices. [Stat- 
utory Authority: RCW 74.08.090. 86-03-047 (Order 
2329), § 388-87-1 10, filed 1/15/86.] Repealed by 01-01- 
078, filed 12/13/00, effective 1/13/01. Statutory Author- 
ity: RCW 74.08.090, 74.09.530. 

Payment—Organ transplantation, [Statutory Author- 
ity: RCW 74.08.090. 90-23-070 (Order 3095), § 388- 
87-115, filed 11/20/90, effective 12/21/90; 87-12-050 
(Order 2495), § 388-87-115, filed 6/1/87.] Repealed by 
98-01-125, filed 12/18/97, effective 1/18/98. Statutory 
Authority: RCW 34.05.210, 74.08.090 and 1997 c 409 
§ 209. 

Payment for jail inmates medical care. [Statutory 
Authority: RCW 74.08.090. 93-17-036 (Order 3618), § 
388-87-200, filed 8/11/93, effective 9/11/93.] Repealed 
by 00-15-050, filed 7/17/00, effective 8/17/00. Statutory 
Authority: RCW 74.08.090, 74.09.500, 74.09.530. 
Third-party resources. [Statutory Authority: RCW 
74.08.090. 93-22-030 (Order 3658), § 388-87-250, filed 
10/27/93, effective 11/27/93.) Repealed by 00-01-088, 
filed 12/14/99, effective 1/14/00. Statutory Authority: 
RCW 74.04.050 and 74.08.090. 
Payment—Co-payment. [Statutory Authority: RCW 
74.08.090. 93-24-060 (Order 3676), § 388-87-300, filed 
11/24/93, effective 12/25/93.] Repealed by 94-11-057 
(Order 3734), filed 5/1 1/94, effective 6/11/94. Statutory 
Authority: RCW 74.08.090. 
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WAC 388-87-027 Services requiring prior approval. 
The following services require Medical Assistance Administ- 
ration’s (MAA) prior approval: 

(1) Prosthetic devices, durable medical equipment, and 
nonreusable medical equipment as described under WAC 
388-86-100; 

(2) Nonemergent surgical procedures as described under 
WAC 388-860-095; 

(3) Nonemergent hospital admissions as described under 
WAC 388-86-050 and 388-87-070; 

(4) All organ transplants; 

(5) All out-of-state air transportation; 

(6) Allergy testing; 

(7) Apnea monitoring equipment; 

(8) Drugs not published in the department's list of drugs 
or a single prescription exceeding the maximum limits estab- 
lished as described under WAC 388-91-010 and 388-91-020; 

(9) Eye care services as described under WAC 388-86- 
030 and 388-86-095; 

(10) Transportation (other than ambulance) as described 
under WAC 388-86-085; 

(11) Orthodontic treatment as described under WAC 
388-86-020; 
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(12) Out-of-state medical care not available within 
Washington state as described under WAC 388-86-115; 

(13) Physical medicine, rehabilitation and treatment 
(PM&R) as described under WAC 388-86-112; 

(14) Physical therapy services as described under WA 
388-86-090; 

(15) Private duty nursing services as described under 
WAC 388-86-071; 

(16) Speech therapy, both the initial evaluation and sub- 
sequent therapy as described under WAC 388-86-098; 

(17) Total enteral nutritional therapy for clients one year 
of age and under and supplemental enteral nutritional therapy 
for clients two years of age and older; 

(18) Magnetic resonance image (MRI) as described 
under WAC 388-86-110; 

(19) Pain clinic inpatient evaluation; 

(20) Oxygen and respiratory equipment and respiratory 
therapy; 

(21) Sleep studies for clients one year of age and over; 

(22) Only the antibiotic, pain, and hydration therapy part 
of infusion therapy; 

(23) Home health services as described under WAC 388- 
86-045; 

(24) Occupational therapy as described under WAC 388- 
86-073; 

(25) Dentures as described under WAC 388-86-021; and 

(26) Hearing aid services when significant handicapping 
factors exist as described under WAC 388-86-040(1). 
[Statutory Authority: RCW 74.08.090. 92-16-104 (Order 3432), § 388-87- 
027, filed 8/5/92, effective 9/5/92; 90-01-053 (Order 2916), § 388-87-027, 
filed 12/15/89, effective 1/15/90; 88-06-083 (Order 2600), § 388-87-027, 
filed 3/2/88; 86-02-031 (Order 2321), § 388-87-027, filed 12/27/85; 83-01- 
056 (Order 1923), § 388-87-027, filed 12/15/82; 82-01-001 (Order 1725), § 
388-87-027, filed 12/3/81; 81-16-032 (Order 1684), § 388-87-027, filed 
7/29/81; 81-10-016 (Order 1648), § 388-87-027, filed 4/27/81; 80-13-020 
(Order 1542), § 388-87-027, filed 9/9/80; 79-09-053 (Order 1427), § 388-87- 
027, filed 8/24/79; 78-06-087 (Order 1301), § 388-87-027, filed 6/2/78; 78- 
02-024 (Order 1265), § 388-87-027, filed 1/13/78; Order 1233, § 388-87- 
027, filed 8/31/77; Order 1158, § 388-87-027, filed 10/6/76; Order 1098, § 
388-87-027, filed 2/13/76; Order 1019, § 388-87-027, filed 4/30/75; Order 
930, § 388-87-027, filed 4/25/74; Order 714, § 388-87-027, filed 9/14/72; 
Order 681, § 388-87-027, filed 5/10/72; Order 500, § 388-87-027, filed 


12/2/70; Order 485, § 388-87-027, filed 10/13/70; Order 419, § 388-87-027, 
filed 12/31/69.] 


WAC 388-87-035 Payment—Transportation (other 
than ambulance). (1) The department shall pay for transpor- 
tation services under WAC 388-86-085 for eligible recipi- 
ents. 

(2) The department shall reimburse for recipient trans- 
portation when provided as an administrative service accord- 
ing to the contracts between the department and the 
contractors/brokers. 

(3) The department shall pay for transportation as a med- 
ical service when: 

(a) Provided in a nonbrokered designated area; 

(b) Payment is made on the basis of usual and customary 
charges or the rates established by the department, whichever 
is lower. Except that, payment for recipient transportation 
provided by nonprofit organizations shall be made on the 
basis of the operating costs incurred in providing that trans- 
portation but shall not exceed the rates established by the 
department; 
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(c) Billing is submitted under the methods of reimburse- 
ment and required billing procedures for recipient transporta- 
tion services published by the division of medical assistance; 


(d) Providers of recipient transportation services shall 
show medical justification on the billing document for the 
type of transportation utilized as well as the need for medical 
care. 


(4) Cabulances, taxi, public transportation, nonprofit 
vehicles, and commercial transportation shall be operated 
and equipped in accordance with applicable federal, state, 
and local statutes, ordinances, regulations, and rules estab- 
lished by the division of medical assistance. 


(Statutory Authority: RCW 74.08.090. 89-23-081 (Order 2899), § 388-87- 
035, filed 11/17/89, effective 12/18/89; 88-06-083 (Order 2600), § 388-87- 
035, filed 3/2/88; 85-05-024 (Order 2207) § 388-87-035, filed 2/14/85; 82- 
01-001 (Order 1725), § 388-87-035, filed 12/3/81; 80-13-020 (Order 1542), 
§ 388-87-035, filed 9/9/80; Order 1244, § 388-87-035, filed 10/10/77; Order 
755, § 388-87-035, filed 12/14/72; Order 706, § 388-87-035, filed 8/11/72; 
Order 336, § 388-87-035, filed 2/3/69; Order 304, § 388-87-035, filed 
9/6/68; Order 264 (part), § 388-87-035, filed 11/24/67.] 


WAC 388-87-036 Payment—Ambulance services. (1) 
Payment for ambulance services provided eligible recipients 
shall be made according to WAC 388-86-086. 


(2) Payment for ambulance services provided eligible 
recipients shall be made on the basis of usual and customary 
charges or the rates established by the department, whichever 
is lower. 


(3) Methods of reimbursement and required billings pro- 
cedures for ambulance services provided eligible recipients 
shall be published as necessary by the division of medical 
assistance, 


(4) Providers of ambulance services must show medical 
justification on billing document for transport and other 
services/supplies as well as the need for medical care. 


(5) Ground and air ambulance shall be licensed, oper- 
ated, and equipped in accordance with applicable federal, 
state, and local statutes, ordinances, and regulations. 


[Statutory Authority: RCW 74.08.090. 88-06-083 (Order 2600), § 388-87- 
036, filed 3/2/88.] 


WAC 388-87-060 Payment—-Extended care 
patient—Coinsurance. Effective January 1, 1990, a recipi- 
ent, entitled to Medicare benefits may be eligible for a maxi- 
mum of one hundred days of Medicare benefits for the same 
period of illness in a participating Medicare skilled nursing 
facility. The recipient shall pay the coinsurance from avail- 
able resources and income, beginning the twenty-first day of 
the extended care. If the recipient has insufficient resources 
and income, according to department standards, the depart- 
ment shall pay the coinsurance for the remainder of the one 
hundred day period or until the recipient is no longer eligible 
for Medicare skilled nursing home benefits, whichever 
comes first. 


[Statutory Authority: RCW 74.08.090. 90-12-047 (Order 2989), § 388-87- 
060, filed 5/31/90, effective 7/1/90; 89-11-003 (Order 2792), § 388-87-060, 
filed 5/4/89; Order 1112, § 388-87-060, filed 4/15/76; Order 336, § 388-87- 
060, filed 2/3/69; Order 264 (part), § 388-87-060, filed 11/24/67.) 
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Chapter 388-96 WAC 


NURSING FACILITY MEDICAID PAYMENT 


WAC 

388-96-010 
388-96-020 
388-96-026 
388-96-107 
388-96-108 
388-96-117 
388-96-119 
388-96-122 
388-96-202 
388-96-217 
388-96-218 
388-96-310 
388-96-366 
388-96-369 


388-96-372 


388-96-375 
388-96-378 
388-96-381 
388-96-384 
388-96-502 
388-96-505 
388-96-525 
388-96-530 


388-96-532 
388-96-534 
388-96-535 


388-96-536 
388-96-540 


388-96-542 
388-96-553 
388-96-554 
388-96-559 
388-96-561 


388-96-565 
388-96-572 


388-96-580 
388-96-585 
388-96-704 
388-96-705 
388-96-708 


388-96-709 
388-96-710 
388-96-713 
388-96-714 


388-96-718 
388-96-723 


388-96-724 
388-96-725 
388-96-726 


SYSTEM 


Definitions. 

Prospective cost-related payment. 

New contractors. 

Requests for extensions. 

Failure to submit final reports. 

Certification requirement. 

Reports—False information. 

Amendments to reports. 

Scope of audit or department audit. 

Civil fines. 

Proposed, preliminary, and final settlements. 

Interest on other excess payments. 

Facility records and handling of resident moneys. 

The nursing facility shall maintain a subsidiary ledger 
with an account for each resident for whom the 
facility holds money. 

The nursing facility may maintain a petty cash fund 
originating from resident personal funds of an 
amount reasonable and necessary for the size of the 
facility and the needs of the residents, not to exceed 
$500.00. 

Resident personal funds control/disbursement. 

Resident personal funds availability. 

Procedure for refunding resident personal funds. 

Liquidation or transfer of resident personal funds. 

Indirect and overhead costs. 

Offset of miscellaneous revenues. 

Education and training. 

What will be allowable compensation for owners, rela- 
tives, licensed administrator, assistant administra- 
tor, and/or administrator-in-training? 

Does the contractor have to maintain time records? 

Joint cost allocation disclosure (JCAD). 

Management agreements, management fees, and central 
office services, 

Does the department limit the allowable compensation 
for an owner or relative of an owner? 

Will the department allow the cost of an administrator- 
in-training? 

Home office or central office. 

Capitalization. 

Expensing. | 

Cost basis of land and depreciation base. 

Cost basis of land and depreciation base-—Donated or 
inherited assets. 

Lives. 

Handling of gains and losses upon retirement of depre- 
ciable assets—Other periods. 

Operating leases of office equipment. 

Unallowable costs. 

Prospective payment rates. 

Payment for services after settlement. 

Reinstatement of beds previously removed from service 
under chapter 70.38 RCW-—-Effect on prospective 
payment rate. 

Prospective rate revisions—Reduction in licensed beds. 

Prospective payment rate for new contractors. 

Rate determination. 

Nursing facility Medicaid rate allocations—Economic 
trends and conditions adjustment factors. 

Public process for determination of rates. 

How often will the department compare the state-wide 
weighted average payment rate for the capital and 
noncapital portions of the rate for all nursing facili- 
ties with the state-wide weighted average payment 
rate for the capital and noncapital portions of the 
rate identified in the Biennial Appropriations Act? 

How much advance notice will a nursing facility receive 
of a rate reduction? 

After a RCW 74.46.421 rate reduction when will a nurs- 
ing facility's rates return to their previous level? 

If a nursing facility's capital and/or noncapital compo- 
nent rates are below the state-wide weighted aver- 
age payment rate for the capital and/or noncapital 
portion(s) of the rate identified in the Biennial 
Appropriations Act, will the department reduce the 
facility's capital and/or noncapital component rates 
when it reduces rates under RCW 74.46.421? 
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Nursing Facility Medicaid Payment System 


How will the nursing facility’s "hold harmless" direct 
care rate be determined? 

When will the department use the “hold harmless rate” 
to pay for direct care services? 

How will the department reduce a nursing facility’s cap- 
ital and/or noncapital portion(s) of its rate so that 
the statewide weighted average payment rate for the 
capital and/or noncapital portion(s) of the rate is 
equal to or less than the statewide weighted average 
for the capital and/or noncapital portion(s) of the 
rate identified in the Biennial Appropriations Act? 

When will the department reduce all nursing facilities 
capital and/or noncapital portion(s) of their rates? 

What default case mix group and weight must the 
department use for case mix grouping when there is 
no minimum data set resident assessment for a 
nursing facility resident? 

How will the department determine which resident 
assessments are Medicaid resident assessments? 

What will the department use as the Medicaid case mix 
index when a facility does not meet the ninety per- 
cent minimum data set (MDS) threshold as identi- 
fied in RCW 74.46.501? 

When the nursing facility does not have facility average 
case mix indexes for the four quarters specified in 
RCW 74.46.501 (7)(b) for determining the cost per 
case mix unit, what will the department use to 
determine the nursing facility's cost per case mix 
unit? 

When will the department use licensed beds to compute 
the ninety percent minimum data set (MDS) thresh- 
old rather than a nursing facility's quarterly average 
census? 

How will the department set the therapy care rate and 
determine the median cost limit per unit of therapy? 

How much therapy consultant expense for each therapy 
type will the department allow to be added to the 
total allowable one-on-one therapy expense? 

Constructed, remodeled or expanded facilities, 

Financing allowance component rate allocation. 

Payment for veterans' homes. 

Upper limits to the payment rate. 

Allowable land. 

Notification of rates. 

Appraisal values. 

Receivership. 

Add-ons to the payment rate—Capital improvements. 

Add-ons to the prospective rate—Initiated by the 
department. 

Exceptional therapy care—Designated nursing facili- 
ties, 

Exceptional therapy care—Covered Medicaid residents. 

Exceptional direct care component rate allocation— 
Covered Medicaid residents. 

Exceptional therapy care and exceptional direct care— 
Payment. 

Disputes. 

Administrative review—Adjudicative proceeding. 

Case mix accuracy review of MDS nursing facility resi- 
dent assessments. 


DISPOSITION OF SECTIONS FORMERLY 


CODIFIED IN THIS CHAPTER 


Phase-in of other definitions. [Statutory Authority: 
RCW 74.09.120 and 74.46.800. 81-06-024 (Order 
1613), § 388-96-015, filed 2/25/81.] Repealed by 81-22- 
081 (Order 1712), filed 11/4/81. Statutory Authority: 
RCW 74.09.120. 

Conditions of participation. [Statutory Authority: RCW 
74.46.800 and 74.09.120. 93-19-074 (Order 3634), § 
388-96-023, filed 9/14/93, effective 10/15/93. Statutory 
Authority: RCW 74.09.120. 91-22-025 (Order 3270), § 
388-96-023, filed 10/29/91, effective 11/29/91; 83-19- 
047 (Order 2025), § 388-96-023, filed 9/16/83; 82-21- 
025 (Order 1892), § 388-96-023, filed 10/13/82. Statu- 
tory Authority: RCW 74.08.090 and 74.09.120. 78-06- 
080 (Order 1300), § 388-96-023, filed 6/1/78; Order 
1262, § 388-96-023, filed 12/30/77.] Repealed by 98- 
20-023, filed 9/25/98, effective 10/1/98. 

Change of ownership. [Statutory Authority: RCW 
74.09.120, 74.46.840 and 74.46.800. 85-17-052 (Order 
2270), § 388-96-029, filed 8/19/85. Statutory Authority: 
RCW 74.09.120. 83-19-047 (Order 2025), § 388-96- 
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388-96-116 


388-96-118 


Chapter 388-96 


029, filed 9/16/83; Order 1262, § 388-96-029, filed 
12/30/77.] Repealed by 98-20-023, filed 9/25/98, effec- 
tive 10/1/98. 

Termination of contract. [Statutory Authority: RCW 
74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 (Order 
3896), § 388-96-032, filed 9/12/95, effective 10/13/95. 
Statutory Authority: RCW 74.09.120, 74.46.840 and 
74.46.800. 85-17-052 (Order 2270), § 388-96-032, filed 
8/19/85. Statutory Authority: RCW 74.46.800. 84-12- 
039 (Order 2105), § 388-96-032, filed 5/30/84. Statu- 
tory Authority: RCW 74.09.120. 83-19-047 (Order 
2025), § 388-96-032, filed 9/16/83; 82-21-025 (Order 
1892), § 388-96-032, filed 10/13/82. Statutory Author- 
ity: RCW 74.08.090 and 74.09.120. 78-06-080 (Order 
1300), § 388-96-032, filed 6/1/78; Order 1262, § 388- 
96-032, filed 12/30/77.] Repealed by 98-20-023, filed 
9/25/98, effective 10/1/98. 

Standards for funding patient care services in skilled 
nursing/intermediate care facilities. [Order 1168, § 388- 
96-100, filed 11/3/76.] Repealed by Order 1262, filed 
12/30/77. 

Reports. [Statutory Authority: RCW 74.46.800. 92-16- 
013 (Order 3424), § 388-96-101, filed 7/23/92, effective 
8/23/92. Statutory Authority: RCW 74.09.120, 
74.46.840 and 74.46.800. 85-17-052 (Order 2270), § 
388-96-101, filed 8/19/85. Statutory Authority: RCW 
74.09.120. 83-19-047 (Order 2025), § 388-96-101, filed 
9/16/83; 79-03-021 (Order 1370), § 388-96-101, filed 
2/21/79; Order 1262, § 388-96-101, filed 12/30/77.] 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98. 
Skilled nursing care patients. [Order 1168, § 388-96- 
103, filed 11/3/76.] Repealed by Order 1257, filed 
12/21/77, 

Due dates for reports. [Statutory Authority: RCW 
74.09.120, 74.46.840 and 74.46.800. 85-17-052 (Order 
2270), § 388-96-104, filed 8/19/85. Statutory Authority: 
RCW 74.09.120. 83-19-047 (Order 2025), § 388-96- 
104, filed 9/16/83; 79-03-021 (Order 1370), § 388-96- 
104, filed 2/21/79; Order 1262, § 388-96-104, filed 
12/30/77.] Repealed by 98-20-023, filed 9/25/98, effec- 
tive 10/1/98. 

Minimum licensed personnel requirements for skilled 
nursing facilities. [Order 1168, § 388-96-106, filed 
11/3/76.] Repealed by Order 1257, filed 12/21/77. 
Intermediate care facility patients. [Order 1168, § 388- 
96-109, filed 11/3/76.] Repealed by Order 1257, filed 
12/21/77. 

Improperly completed or late reports. [Statutory 
Authority: RCW 74.46.800. 92-16-013 (Order 3424), $ 
388-96-110, filed 7/23/92, effective 8/23/92. Statutory 
Authority: RCW 74.09.120, 74.46.840 and 74.46.800. 
85-17-052 (Order 2270), § 388-96-110, filed 8/19/85. 
Statutory Authority: RCW 74.09.120. 83-19-047 
(Order 2025), § 388-96-110, filed 9/16/83; 82-09-033 
(Order 1791), § 388-96-110, filed 4/14/82; 80-06-122 
(Order 1510), § 388-96-110, filed 5/30/80, effective 
7/1/80; Order 1262, § 388-96-110, filed 12/30/77.] 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98, 
Minimum licensed personnel requirements for interme- 
diate care facilities. [Order 1168, § 388-96-112, filed 
11/3/76.] Repealed by Order 1257, filed 12/21/77. 
Completing reports and maintaining records. [Statutory 
Authority: RCW 74.46.800. 94-12-043 (Order 3737), § 
388-96-113, filed 5/26/94, effective 6/26/94. Statutory 
Authority: RCW 74.46.800, 74.46.450 and 74.09.120. 
93-12-051 (Order 3555), § 388-96-113, filed 5/26/93, 
effective 6/26/93. Statutory Authority: RCW 
74.46.800. 92- 16-013 (Order 3424), § 388-96-1 13, filed 
7/23/92, effective 8/23/92. Statutory Authority: RCW 
74.09.120, 74.46.840 and 74.46.800. 85-17-052 (Order 
2270), § 388-96-113, filed 8/19/85. Statutory Authority: 
RCW 74.46.800. 84-12-039 (Order 2105), § 388-96- 
113, filed 5/30/84. Statutory Authority: RCW 
74.09.120. 83- 19-047 (Order 2025), § 388-96-1 13, filed 
9/16/83; 83-05-007 (Order 1944), § 388-96-113, filed 
2/4183; 82-11-065 (Order 1808), § 388-96-113, filed 
5/14/82; 80-09-083 (Order 1527), § 388-96-1 13, filed 
7122/80; Order 1262, § 388-96-113, filed 12/30/77.] 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98. 
Provider classification, [Order 1169, § 388-96-116, 
filed 11/10/76.} Repealed by Order 1257, filed 12/21/77. 
Exception to dual contract. [Order 1168, § 388-96-118, 
filed 11/3/76.] Repealed by Order 1257, filed 12/21/77. 
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Reporting for an abbreviated period. [Statutory Author- 
ity: RCW 74.09.120. 79-04-102 (Order 1387), § 388- 
96-125, filed 4/4/79; Order 1262, § 388-96-125, filed 
12/30/77.] Repealed by 83-19-047 (Order 2025), filed 
9/16/83. Statutory Authority: RCW 74.09.120. 
Requirements for retention of records by the contractor. 
[Statutory Authority: RCW 74.09.120, 74.46.840 and 
74.46.800. 85-17-052 (Order 2270), § 388-96-128, filed 
8/19/85. Statutory Authority: RCW 74.09.120. 83-19- 
047 (Order 2025), § 388-96-128, filed 9/16/83; Order 
1262, § 388-96-128, filed 12/30/77.) Repealed by 98- 
20-023, filed 9/25/98, effective 10/1/98, 

Requirement for retention of reports by the department. 
[Statutory Authority: RCW 74.09.120. 83-19-047 
(Order 2025), § 388-96-131, filed 9/16/83; Order 1262, 
§ 388-96-131, filed 12/30/77.] Repealed by 98-20-023, 
filed 9/25/98, effective 10/1/98. 

Disclosure of nursing home reports. [Statutory Author- 
ity: RCW 74.46.800. 94-12-043 (Order 3737), § 388- 
96-134, filed 5/26/94, effective 6/26/94, Statutory 
Authority: RCW 74.09.120, 74.46.840 and 74.46.800. 
85-17-052 (Order 2270), § 388-96-134, filed 8/19/85. 
Statutory Authority: RCW 74.09,120. 83-19-047 
(Order 2025), § 388-96-134, filed 9/16/83; Order 1262, 
§ 388-96-134, filed 12/30/77.] Repealed by 98-20-023, 
filed 9/25/98, effective 10/1/98. 

Condition of qualification for participation in the Wash- 
ington state cost-related reimbursement system. [Order 
1168, § 388-96-200, filed 11/3/76.] Repealed by Order 
1262, filed 12/30/77. 

Desk review. [Order 1262, § 388-96-201, filed 
12/30/77.) Repealed by 83-19-047 (Order 2025), filed 
9/16/83. Statutory Authority: RCW 74.09.120. 

Initial financial survey report and budgetary report for 
new providers. [Order 1168, § 388-96-203, filed 
11/3/76.) Repealed by Order 1262, filed 12/30/77. 
Field audits. [Statutory Authority: RCW 74.46.800 and 
1995 1st sp.s. c 18. 95-19-037 (Order 3896), § 388-96- 
204, filed 9/12/95, effective 10/13/95. Statutory Author- 
ity: RCW 79.09.120 [74.09.120] and 74.46.800. 90-09- 
061 (Order 2970), § 388-96-204, filed 4/17/90, effective 
5/18/90. Statutory Authority: 1987 c 476. 88-01-126 
(Order 2573), § 388-96-204, filed 12/23/87. Statutory 
Authority: RCW 74.09.120, 74.46.840 and 74.46.800. 
85-17-052 (Order 2270), § 388-96-204, filed 8/19/85. 
Statutory Authority: RCW 74.09.120. 84-24-050 
(Order 2172), § 388-96-204, filed 12/4/84. Statutory 
Authority: RCW 74.46.800. 84-12-039 (Order 2105), § 
388-96-204, filed 5/30/84, Statutory Authority: RCW 
74.09.120. 83-19-047 (Order 2025), § 388-96-204, filed 
9/16/83; Order 1262, § 388-96-204, filed 12/30/77.] 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98. 
Prospective daily payment. [Order 1168, § 388-96-206, 
filed 11/3/76.] Repealed by Order 1262, filed 12/30/77. 
Preparation for audit by the contractor. [Statutory 
Authority: RCW 74.09.120, 74.46.840 and 74.46.800. 
85-17-052 (Order 2270), § 388-96-207, filed 8/19/85, 
Statutory Authority: RCW 74.09.120. 83-19-047 
(Order 2025), § 388-96-207, filed 9/16/83; Order 1262, 
§ 388-960-207, filed 12/30/77.] Repealed by 98-20-023, 
filed 9/25/98, effective 10/1/98. 

Fiat rate payment system option. [Order 1168, § 388-96- 
209, filed 11/3/76.] Repealed by Order 1262, filed 
12/30/77. : 
Scope of field audits. [Statutory Authority: RCW 
74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 (Order 
3896), § 388-96-210, filed 9/12/95, effective 10/13/95. 
Statutory Authority: RCW 74.46.800 and 74.09.120. 
93-19-074 (Order 3634), § 388-96-210, filed 9/14/93, 
effective 10/15/93; 89-11-100 (Order 2799), § 388-96- 
210, filed 5/24/89, Statutory Authority: RCW 
74.09.120. 83-19-047 (Order 2025), § 388-96-210, filed 
9/16/83; Order 1262, § 388-96-210, filed 12/30/77.] 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98. 
Inadequate documentation. [Statutory Authority: RCW 
74.09.120, 74.46.840 and 74.46.800. 85-17-052 (Order 
2270), § 388-96-213, filed 8/19/85. Statutory Authority: 
RCW 74.09.120. 83-19-047 (Order 2025), § 388-96- 
213, filed 9/16/83; Order 1262, § 388-96-213, filed 
12/30/77.] Repealed by 98-20-023, filed 9/25/98, effec- 
tive 10/1/98. 

Deadline for completion of audits. [Statutory Authority: 
RCW 74.09.120, 74.46.840 and 74.46.800. 85-17-052 
(Order 2270), § 388-96-216, filed 8/19/85. Statutory 
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Authority: RCW 74.09.120. 83-19-047 (Order 2025), $ 
388-96-216, filed 9/16/83; Order 1262, § 388-96-216, 
filed 12/30/77.] Repealed by 95-19-037 (Order 3896), 
filed 9/12/95, effective 10/13/95. Statutory Authority: 
RCW 74.46.800 and 1995 Ist sp.s. c 18. 

Disclosure of audit narratives and summaries. {Order 
1262, § 388-96-219, filed 12/30/77.] Repealed by 83- 
19-047 (Order 2025), filed 9/16/83. Statutory Author- 
ity: RCW 74.09. 120. 

Principles of settlement. [Statutory Authority: RCW 
74,46.800 and 1995 Ist sp.s. c 18. 95-19-037 (Order 
3896), § 388-96-220, filed 9/12/95, effective 10/13/95. 
Statutory Authority: RCW 74.09.120. 83-19-047 
(Order 2025), § 388-96-220, filed 9/16/83.] Repealed by 
98-20-023, filed 9/25/98, effective 10/1/98. 

Preliminary settlement. [Statutory Authority: RCW 
74.46.800. 96-15-056, § 388-96-221, filed 7/16/96, 
effective 8/16/96. Statutory Authority: RCW 74.46.800 
and 1995 Ist sp.s. c 18. 95-19-037 (Order 3896), § 388- 
96-221, filed 9/12/95, effective 10/13/95. Statutory 
Authority: RCW 74.46.800. 94-12-043 (Order 3737), § 
388-96-221, filed 5/26/94, effective 6/26/94. Statutory 
Authority: RCW 74.09.120 and 74.46.800. 89-11-100 
(Order 2799), § 388-96-221, filed 5/24/89. Statutory 
Authority: 1987 c 476. 88-01-126 (Order 2573), § 388- 
96-221, filed 12/23/87. Statutory Authority: RCW 
74.09.120. 83-19-047 (Order 2025), § 388-96-221, filed 
9/16/83.] Repealed by 98-20-023, filed 9/25/98, effec- 
tive 10/1/98. 

Settlement. [Statutory Authority: RCW 74.09.120. 83- 
05-007 (Order 1944), § 388-96-222, filed 2/4/83; 81-22- 
080 (Order 1716), § 388-96-222, filed 11/4/81. Statu- 
tory Authority: RCW 74.09.120 and 74.46.800. 81-06- 
024 (Order 1613), § 388-96-222, filed 2/25/81. Statu- 
tory Authority: RCW 74.09.120. 79-12-085 (Order 
1461), § 388-96-222, filed 11/30/79; 79-04-059 (Order 
1382), § 388-96-222, filed 3/28/79, Statutory Authority: 
RCW 74.08.090 and 74.09.120. 78-06-080 (Order 
1300), § 388-96-222, filed 6/1/78; Order 1262, § 388- 
96-222, filed 12/30/77.] Repealed by 83-19-047 (Order 
2025), filed 9/16/83. Statutory Authority: RCW 
74.09.120. 

Shifting. [Statutory Authority: RCW 74.09.120. 81-15- 
049 (Order 1669), § 388-96-223, filed 7/15/81; 80-15- 
114 (Order 1561), § 388-96-223, filed 10/22/80; Order 
1262, § 388-96-223, filed 12/30/77.] Repealed by 83- 
19-047 (Order 2025), filed 9/16/83, Statutory Author- 
ity: RCW 74.09.120. 

Final settlement. [Statutory Authority: RCW 74.46.150, 
[74.46.]160, [74.46.]170 and [74.46.]800. 97-17-040, § 
388-96-224, filed 8/14/97, effective 9/14/97. Statutory 
Authority: RCW 74.46.800 and 1995 Ist sp.s. c 18. 95- 
19-037 (Order 3896), § 388-96-224, filed 9/12/95, 
effective 10/13/95. Statutory Authority: 1987 c 476. 88- 
01-126 (Order 2573), § 388-96-224, filed 12/23/87. 
Statutory Authority: RCW 74.09.120 and 74.46.800. 
85-13-060 (Order 2240), § 388-96-224, filed 6/18/85. 
Statutory Authority: RCW 74.09.120. 83-19-047 
(Order 2025), § 388-96-224, filed 9/16/83.) Repealed by 
98-20-023, filed 9/25/98, effective 10/1/98, 

Date settlement becomes final. {Statutory Authority: 
RCW 74.09.120. 83-05-007 (Order 1944), § 388-96- 
225, filed 2/4/83; 81-22-080 (Order 1716), § 388-96- 
225, filed 11/4/81. Statutory Authority: RCW 
74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 
388-96-225, filed 2/25/81; Order 1262, § 388-96-225, 
filed 12/30/77,} Repealed by 83-19-047 (Order 2025), 
filed 9/16/83. Statutory Authority: RCW 74.09.120. 
Shifting provisions. [Statutory Authority: RCW 
74.46.800. 94-12-043 (Order 3737), § 388-96-226, filed 
5/26/94, effective 6/26/94. Statutory Authority: RCW 
74.46.800 and 74.09.120. 93-19-074 (Order 3634), § 
388-96-226, filed 9/14/93, effective 10/15/93. Statutory 
Authority: 1987 c 476. 88-01-126 (Order 2573), § 388- 
96-226, filed 12/23/87. Statutory Authority: RCW 
74.09.120. 83-19-047 (Order 2025), § 388-96-226, filed 
9/16/83.) Repealed by 98-20-023, filed 9/25/98, effec- 
tive 10/1/98. 

Interest on settlements. [Statutory Authority: RCW 
74.09.120. 83-05-007 (Order 1944), § 388-96-227, filed 
2/4/83; 81-22-080 (Order 1716), § 388-96-227, filed 
11/4/81.] Repealed by 83-19-047 (Order 2025), filed 
9/16/83. Statutory Authority: RCW 74.09.120. 
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Nursing Facility Medicaid Payment System 


Cost savings. [Statutory Authority: RCW 74.46.800. 
94-12-043 (Order 3737), § 388-96-228, filed 5/26/94, 
effective 6/26/94. Statutory Authority: RCW 74.46.800 
and 74.09. 120. 93-19-074 (Order 3634), § 388-96-228, 
filed 9/14/93, effective 10/15/93. Statutory Authority: 
1987 c 476. 88-01-126 (Order 2573), § 388-96-228, 
filed 12/23/87. Statutory Authority: RCW 74.09.120, 
74.46.840 and 74.46.800. 85-17-052 (Order 2270), § 
388-96-228, filed 8/19/85. Statutory Authority: RCW 
74.09.120. 83-19-047 (Order 2025), § 388-96-228, filed 
9/16/83.] Repealed by 98-20-023, filed 9/25/98, effec- 
tive 10/1/98. 
Procedures for overpayments and underpayments. [Stat- 
utory Authority: RCW 74.46.800 and 1995 Ist sp.s. c 
18. 95-19-037 (Order 3896), § 388-96-229, filed 
9/12/95, effective 10/13/95. Statutory Authority: 1987 c 
476. 88-01-126 (Order 2573), § 388-96-229, filed 
12/23/87. Statutory Authority: RCW 74.09.120. 83-19- 
047 (Order 2025), § 388-96-229, filed 9/16/83.) 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98. 
Required reports. [Order 1205, § 388-96-300, filed 
4/13/77; Order 1114, § 388-96-300, filed 4/21/76.] 
Repealed by Order 1262, filed 12/30/77. 
Report dates. [Order 1205, § 388-96-302, filed 4/13/77.] 
Repealed by Order 1262, filed 12/30/77. 
Uniform reporting forms. {Order 1169, § 388-96-303, 
filed 11/10/76; Order 1114, § 388-96-303, filed 
4/21/76.) Repealed by Order 1205, filed 4/13/77. 
Approval required for extensions. [Order 1205, § 388- 
96-305, filed 4/13/77.] Repealed by Order 1262, filed 
12/30/77. 
Short-period report procedure. [Order 1114, § 388-96- 
306, filed 4/21/76.] Repealed by Order 1205, filed 
4/13/77. 
Late reports. [Order 1205, § 388-96-308, filed 4/13/77.] 
Repealed by Order 1262, filed 12/30/77. 
Incorrect or false report. [Order 1114, § 388-96-309, 
filed 4/21/76.] Repealed by Order 1205, filed 4/13/77. 
Forms. [Order 1205, § 388-96-311, filed 4/13/77.] 
Repealed by Order 1262, filed 12/30/77. 
Amended annual or semiannual report. [Order 1114, § 
388-96-312, filed 4/21/76.] Repealed by Order 1205, 
filed 4/13/77. . 
Completion of reports. [Order 1205, § 388-96-314, filed 
4/13/77.] Repealed by Order 1262, filed 12/30/77. 
Flat rate option for providers (flat rate system). [Order 
1114, § 388-96-315, filed 4/21/76.] Repealed by Order 
1205, filed 4/13/77. 
Certification of reports. [Order 1205, § 388-96-317, 
filed 4/13/77.] Repealed by Order 1262, filed 12/30/77. 
Reporting requirements. [Order 1114, § 388-96-318, 
filed 4/21/76.] Repealed by Order 1205, filed 4/13/77. 
False reports. [Order 1205, § 388-96-320, filed 
4/13/77.) Repealed by Order 1262, filed 12/30/77. 
Extensions. [Order 1114, § 388-96-321, filed 4/21/76.] 
Repealed by Order 1205, filed 4/13/77. 
Amendments. [Order 1205, § 388-96-323, filed 
4/13/77.) Repealed by Order 1262, filed 12/30/77. 
Delinquent semiannual or annual reports. [Order 1114, 
§ 388-96-324, filed 4/21/76.] Repealed by Order 1205, 
filed 4/13/77. 
Abbreviated reporting period. [Order 1205, § 388-96- 
325, filed 4/13/77.] Repealed by Order 1262, filed 
12/30/77. 
Retention of records. [Order 1205, § 388-96-326, filed 
4/13/77.] Repealed by Order 1262, filed 12/30/77. 
Determination of prospective daily payment rate. [Order 
1114, § 388-96-327, filed 4/21/76.] Repealed by Order 
1262, filed 12/30/77. 
Rate adjustments and payments. [Order 1114, § 388-96- 
330, filed 4/21/76.] Repealed by Order [262, filed 
12/30/77. 
Annual report settlement. [Order 1114, § 388-96-333, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Contested annual settlement. [Order 1114, § 388-96- 
336, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 
Final settlement date. [Order 1114, § 388-96-339, filed 
4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Uniform system of accounting and reporting. [Order 
1169, § 388-96-342, filed 11/10/76; Order 1114, § 388- 
pete filed 4/21/76.] Repealed by Order 1205, filed 
13/77. 
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Uniform statistical reporting. [Order 1114, § 388-96- 
345, filed 4/21/76.] Repealed by Order 1205, filed 
4/13/77. 

Method of accounting. [Order 1114, § 388-96-348, filed 
4/21/76.) Repealed by Order 1205, filed 4/13/77. 
Nursing home reports. [Order 1239, § 388-96-351, filed 
8/23/77; Order 1205, § 388-96-351, filed 4/13/77; Order 
1114, § 388-96-351, filed 4/21/76.] Repealed by Order 
1262, filed 12/30/77. 

Final settlement report. [Order 1114, § 388-96-354, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Provider records. [Order 1114, § 388-96-357, filed 
4/21/76.] Repealed by Order 1205, filed 4/13/77. 
Audits by the department. [Order 1114, § 388-96-360, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Report certification. [Order 1114, § 388-96-363, filed 
4/21/76.] Repealed by Order 1205, filed 4/13/77. 
Illustration of final settlement form. [Order 1114, § 388- 
96-387, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 

The prospective cost-related reimbursement system. 
[Order 1168, § 388-96-400, filed 11/3/76; Order 1114, § 
388-96-400, filed 4/21/76.] Repealed by Order 1262, 
filed 12/30/77. 

Control areas and associated cost centers. [Order 1168, 
§ 388-96-403, filed 11/3/76; Order 1114, § 388-96-403, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Payment of the actual allowable costs by cost center. 
[Order 1168, § 388-96-406, filed 11/3/76; Order 1114, § 
388-96-406, filed 4/21/76.] Repealed by Order 1262, 
filed 12/30/77. 

Discretionary allowance. [Order 1114, § 388-96-409, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Expense allocation procedures. [Order 1114, § 388-96- 
412, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 

Expense identification. [Order 1114, § 388-96-415, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Expense recoveries and adjustments. [Order 1114, § 
388-96-418, filed 4/21/76.] Repealed by Order 1262, 
filed 12/30/77. À 
Allocation of expenses. [Order 1114, § 388-96-421, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Multifacility provider. [Order 1114, § 388-96-424, filed 
4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Uniform system of accounting. [Order 1114, § 388-96- 
427, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 

Separate and distinct SNF and/or ICF. [Order 1114, § 
388-96-430, filed 4/21/76.] Repealed by Order 1262, 
filed 12/30/77. 

Combined multifacility. [Order 1114, § 388-96-433, 
4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Prospective cost reimbursement for combined multifa- 
cility. [Order 1114, § 388-96-436, filed 4/21/76.] 
Repealed by Order 1262, filed 12/30/77. 

Payment of the lower of actual costs or prospective per 
diem rates. [Order 1114, § 388-96-439, filed 4/21/76.] 
Repealed by Order 1262, filed 12/30/77. 

Multifacility flat rate option for providers (flat rate sys- 
tem). [Order 1114, § 388-96-442, filed 4/21/76.] 
Repealed by Order 1262, filed 12/30/77. 

Medical recipient rates. [Order 1114, § 388-96-445, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Medical recipient rates by level of care. [Order 1114, § 
388-96-448, filed 4/21/76.] Repealed by Order 1262, 
filed 12/30/77. 

Prospective daily payment rate. [Order 1114, § 388-96- 
451, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 

Prospective rate—Inadequate data. [Order 1114, § 388- 
96-454, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 

Prospective rate revision. [Order 1114, § 388-96-457, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Prospective rate—Projected (budgeted) cost increases. 
[Order 1114, § 388-96-458, filed 4/21/76.] Repealed by 
Order 1262, filed 12/30/77. 

Prospective rate—New facility. [Order 1114, § 388-96- 
460, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 

Prospective rate—Change in ownership—New pro- 
vider. [Order 1114, § 388-96-463, filed 4/21/76.] 
Repealed by Order 1262, filed 12/30/77. 
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Prospective rate—Change in ownership-—Nonarmslen- 
gth transaction. [Order 1114, § 388-96-466, filed 
4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Prospective rate—Change in ownership—Armslength 
transaction. [Order 1114, § 388-96-470, filed 4/21/76.] 
Repealed by Order 1262, filed 12/30/77. 

Final daily settlement rate. [Order 1114, § 388-96-473, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Notification of prospective and final rates. [Order 1114, 
§ 388-96-476, filed 4/21/76.] Repealed by Order 1262, 
filed 12/30/77. 

Adjustments, errors, or omissions. [Order 1114, § 388- 
96-479, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 

Provider billing instructions—-Nursing home statement. 
[Order 1114, § 388-96-500, filed 4/21/76.) Repealed by 
Order 1262, filed 12/30/77. 

Allowable costs. [Statutory Authority: RCW 74.46.800 
and 1995 Ist sp.s. c 18. 95-19-037 (Order 3896), § 388- 
96-501, filed 9/12/95, effective 10/13/95. Statutory 
Authority: RCW 74.09.120 and 74.46.800. 81-06-024 
(Order 1613), § 388-96-501, filed 2/25/81. Statutory 
Authority: RCW 74.08.090 and 74.09.120. 78-06-080 
(Order 1300), § 388-96-501, filed 6/1/78; Order 1262, § 
388-96-501, filed 12/30/77.] Repealed by 98-20-023, 
filed 9/25/98, effective 10/1/98. 

Substance prevails over form. [Statutory Authority: 
RCW 74.09.120. 81-22-081 (Order 1712), § 388-96- 
503, filed 11/4/81. Statutory Authority: RCW 
74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 
388-96-503, filed 2/25/81; Order 1262, § 388-96-503, 
filed 12/30/77,] Repealed by 98-20-023, filed 9/25/98, 
effective 10/1/98. 

Costs of meeting standards. [Statutory Authority: RCW 
74.09.120. 91-22-025 (Order 3270), § 388-96-507, filed 
10/29/91, effective 11/29/91; 81-22-081 (Order 1712), § 
388-96-507, filed 11/4/81. Statutory Authority: RCW 
74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 
388-96-507, filed 2/25/81. Statutory Authority: RCW 
74.08.090 and 74.09.120. 78-06-080 (Order 1300), § 
388-96-507, filed 6/1/78; Order 1262, § 388-96-507, 
filed 12/30/77.) Repealed by 98-20-023, filed 9/25/98, 
effective 10/1/98. 

Travel expenses for members of trade association 
boards of directors, [Statutory Authority: RCW 
74.46.800 and 74.09.120. 93-19-074 (Order 3634), § 
388-96-508, filed 9/14/93, effective 10/15/93. Statutory 
Authority: RCW 74.46.800. 84-12-039 (Order 2105), § 
388-96-508, filed 5/30/84.] Repealed by 98-20-023, 
filed 9/25/98, effective 10/1/98. 

Boards of directors fees. [Statutory Authority: RCW 
74.46.800 and 74.09.120. 93-19-074 (Order 3634), § 
388-96-509, filed 9/14/93, effective 10/15/93. Statutory 
Authority: RCW 74.46.800. 84-12-039 (Order 2105), § 
388-96-509, filed 5/30/84.] Repealed by 98-20-023, 
filed 9/25/98, effective 10/1/98. 

Billing period. [Order 1114, § 388-96-510, filed 
4/21/76.) Repealed by Order 1262, filed 12/30/77, 
Limit on costs to related organizations. [Statutory 
Authority: RCW 74.46.800 and 74.09.120. 93- 19-074 
(Order 3634), § 388-96-513, filed 9/14/93, effective 
10/15/93; 81-06-024 (Order 1613), § 388-96-513, filed 
2/25/81; Order 1262, § 388-96-513, filed 12/30/77.] 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98. 
Suspension of reimbursement formula. [Order 1114, § 
388-96-520, filed 4/21/76.] Repealed by Order 1262, 
filed 12/30/77, 

Start-up costs. [Statutory Authority: RCW 74.46.800 
and 74.09.120. 93-19-074 (Order 3634), § 388-96-521, 
filed 9/14/93, effective 10/15/93. Statutory Authority: 
RCW 74.09.120. 83-19-047 (Order 2025), § 388-96- 
521, filed 9/16/83; Order 1262, § 388-96-521, filed 
12/30/77.) Repealed by 98-20-023, filed 9/25/98, effec- 
tive 10/1/98. 

Organization costs. [Statutory Authority: RCW 
74.46.800 and 74.09. 120. 93-19-074 (Order 3634), $ 
388-96-523, filed 9/14/93, effective 10/15/93. Statutory 
Authority: RCW 74.09.120. 83-19-047 (Order 2025), § 
388-96-523, filed 9/16/83. Statutory Authority: RCW 
74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 
388-96-523, filed 2/25/81; Order 1262, § 388-96-523, 
filed 12/30/77.) Repealed by 98-20-023, filed 9/25/98, 
effective 10/1/98. 
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Total compensation—-Owners, relatives, and certain 
administrative personnel. [Statutory Authority: RCW 
74.46.800 and 74.09.120. 93-19-074 (Order 3634), § 
388-96-529, filed 9/14/93, effective 10/15/93. Statutory 
Authority: RCW 74.09. 120. 83-19-047 (Order 2025), § 
388-96-529, filed 9/16/83; 81-22-081 (Order 1712), § 
388-96-529, filed 11/4/81. Statutory Authority: RCW 
74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 
388-96-529, filed 2/25/81; Order 1262, § 388-96-529, 
filed 12/30/77.] Repealed by 98-20-023, filed 9/25/98, 
effective 10/1/98. 

Owner or relative—Compensation. [Statutory Author- 
ity: RCW 74.46.800 and 74.09.120. 93-19-074 (Order 
3634), § 388-96-531, filed 9/14/93, effective 10/15/93. 
Statutory Authority: RCW 74.09.120. 83-19-047 
(Order 2025), § 388-96-531, filed 9/16/83. Statutory 
Authority: RCW 74.09.120 and 74.46.800. 81-06-024 
(Order 1613), § 388-96-531, filed 2/25/81; Order 1262, 
§ 388-96-531, filed 12/30/77.) Repealed by 98-20-023, 
filed 9/25/98, effective 10/1/98. 

Maximum allowable compensation of certain adminis- 
trative personnel. [Statutory Authority: RCW 
74.46.800. 94-12-043 (Order 3737), § 388-96-533, filed 
5/26/94, effective 6/26/94. Statutory Authority: RCW 
74.46.800 and 74.09.120. 93-19-074 (Order 3634), § 
388-96-533, filed 9/14/93, effective 10/15/93. Statutory 
Authority: RCW 74.09,180 and 74.46.800, 89-01-095 
(Order 2742), § 388-96-533, filed 12/21/88. Statutory 
Authority: 1987 c 476. 88-01-126 (Order 2573), § 388- 
96-533, filed 12/23/87. Statutory Authority: RCW 
74.46.800. 86- 10-055 (Order 2372), $ 388-96-533, filed 
5/7/86, effective 7/1/86; 84-12-039 (Order 2105), § 388- 
96-533, filed 5/30/84, Statutory Authority: RCW 
74.09.120. 83- 19-047 (Order 2025), § 388-96-533, filed 
9/16/83; 81-22-081 (Order 1712), § 388-96-533, filed 
11/4/81. Statutory Authority: RCW 74.09.120 and 
74.46.800. 81-06-024 (Order 1613), § 388-96-533, filed 
2/25/81. Statutory Authority: RCW 74.09.120. 80-06- 
122 (Order 1510), § 388-96-533, filed 5/30/80, effective 
7/1/80. Statutory Authority: RCW 74.08.090 and 
74.09.120. 78-06-080 (Order 1300), § 388-96-533, filed 
6/1/78; Order 1262, § 388-96-533, filed 12/30/77.] 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98. 
Temporary contract labor. [Statutory Authority: RCW 
74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 
388-96-537, filed 2/25/81.] Repealed by 81-22-081 
(Order 1712), filed 11/4/81. Statutory Authority: RCW 
74.09.120. 

Allowable interest. {Statutory Authority: RCW 
74.09.120. 83- 19-047 (Order 2025), § 388-96-539, filed 
9/16/83; 83-05-007 (Order 1944), § 388-96-539, filed 
2/4/83; 81-22-081 (Order 1712), § 388-96-539, filed 
11/4/81, Statutory Authority: RCW 74.09.120 and 
74.46.800. 81-06-024 (Order 1613), § 388-96-539, filed 
2/25/81. Statutory Authority: RCW 74.08.090 and 
74.09.120. 78-06-080 (Order 1300), § 388-96-539, filed 
6/1/78; Order 1262, § 388-96-539, filed 12/30/77] 
Repealed by 84-24-050 (Order 2172), filed 12/4/84. 
Statutory Authority: RCW 74.09.120. 

Offset of interest income. [Statutory Authority: RCW 
74.09.120. 81-22-081 (Order 1712), § 388-96-541, filed 
11/4/81. Statutory Authority: RCW 74.09.120 and 
74.46.800. 81-06-024 (Order 1613), § 388-96-541, filed 
2/25/81; Order 1262, § 388-96-541, filed 12/30/77.] 
Repealed by 84-24-050 (Order 2172), filed 12/4/84. 
Statutory Authority: RCW 74.09. 120. 

Expense for construction interest. [Statutory Authority: 
RCW 74.09.120. 83-19-047 (Order 2025), § 388-96- 
543, filed 9/16/83; 81-22-081 (Order 1712), § 388-96- 
543, filed 11/4/81. Statutory Authority: RCW 
74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 
388-96-543, filed 2/25/81; Order 1262, § 388-96-543, 
filed 12/30/77.] Repealed by 98-20-023, filed 9/25/98, 
effective 10/1/98. 

Operating leases of equipment. [Statutory Authority: 
RCW 74.09.120 and 74.46.800. 81-06-024 (Order 
1613), § 388-96-545, filed 2/25/81.] Repealed by 81-22- 
081 (Order 1712), filed 11/4/81, Statutory Authority: 
RCW 74.09, 120, 

Operating leases of facilities and equipment. [Statutory 
Authority: RCW 74.09.120. 81-22-081 (Order 1712), § 
388-96-547, filed 11/4/81. Statutory Authority: RCW 
74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 
388-96-547, filed 2/25/81; Order 1262, § 388-96-547, 
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filed 12/30/77.] Repealed by 84-24-050 (Order 2172), 
filed 12/4/84. Statutory Authority: RCW 74.09.120. 
Rental expense paid to related organizations. [Order 
£262, § 388-96-549, filed 12/30/77.] Repealed by 84- 
24-050 (Order 2172), filed 12/4/84. Statutory Author- 
ity: RCW 74.09.120. 

Depreciation expense. [Order 1262, § 388-96-555, filed 
12/30/77.) Repealed by 98-20-023, filed 9/25/98, effec- 
tive 10/1/98. 

Depreciable assets. [Statutory Authority: RCW 
74.09.120. 84-24-050 (Order 2172), § 388-96-557, filed 
12/4/84; 83-19-047 (Order 2025), § 388-96-557, filed 
9/16/83; 81-22-081 (Order 1712), § 388-96-557, filed 
11/4/81. Statutory Authority: RCW 74.09.120 and 
74.46.800. 81-06-024 (Order 1613), § 388-96-557, filed 
2/25/81; Order 1262, § 388-96-557, filed 12/30/77.] 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98. 
Depreciation base of assets previously used in medical 
care program. [Statutory Authority: RCW 74.09.120 
and 74.46.800. 81-06-024 (Order 1613), § 388-96-563, 
filed 2/25/81.] Repealed by 81-22-081 (Order 1712), 
filed 11/4/81, Statutory Authority: RCW 74.09.120. 
Methods of depreciation. [Statutory Authority: RCW 
74.46.800. 86-10-055 (Order 2372), § 388-96-567, filed 
5/7/86, effective 7/1/86. Statutory Authority: RCW 
74.09.120, 74.46.840 and 74.46.800. 85-17-052 (Order 
2270), § 388-96-567, filed 8/19/85. Statutory Authority: 
RCW 74.09.120. 81-22-081 (Order 1712), § 388-96- 
567, filed 11/4/81. Statutory Authority: RCW 
74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 
388-96-567, filed 2/25/81; Order 1262, § 388-96-567, 
filed 12/30/77.] Repealed by 98-20-023, filed 9/25/98, 
effective 10/1/98. 

Retirement of depreciable assets. [Statutory Authority: 
RCW 74.46.800 and 74.09.120. 93-19-074 (Order 
3634), § 388-96-569, filed 9/14/93, effective 10/15/93; 
91-22-025 (Order 3270), § 388-96-569, filed 10/29/91, 
effective 11/29/91; 81-06-024 (Order 1613), § 388-96- 
569, filed 2/25/81; Order 1262, § 388-96-569, filed 
12/30/77.] Repealed by 98-20-023, filed 9/25/98, effec- 
tive 10/1/98. 

Handling of gains and losses upon retirement of depre- 
ciable assets settlement periods prior to 1/1/81 and rate 
periods prior to 7/1/82. [Statutory Authority: RCW 
74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 
388-96-571, filed 2/25/81. Statutory Authority: RCW 
74.08.090 and 74.09.120. 78-06-080 (Order 1300), § 
388-96-571, filed 6/1/78, Order 1262, § 388-96-571, 
filed 12/30/77.) Repealed by 98-20-023, filed 9/25/98, 
effective 10/1/98. 

Recovery of excess over straight-line depreciation. 
{Statutory Authority: RCW 74.09.120. 83-05-007 
(Order 1944), § 388-96-573, filed 2/4/83; Order 1262, § 
388-96-573, filed 12/30/77.) Repealed by 98-20-023, 
filed 9/25/98, effective 10/1/98. 

Phase-in of other unallowable costs. [Statutory Author- 
ity: RCW 74.09.120 and 74.46.800. 81-06-024 (Order 
1613), § 388-96-587, filed 2/25/81.] Repealed by 81-22- 
081 (Order 1712), filed 11/4/81. Statutory Authority: 
RCW 74.09.120. 

Reasonable costs. [Order 1114, § 388-96-600, filed 
4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Substance of recoverable cost transactions. [Order 1114, 
§ 388-96-602, filed 4/21/76.] Repealed by Order 1262, 
filed 12/30/77. 

Costs due to changes imposed by regulatory agencies. 
[Order 1114, § 388-96-604, filed 4/21/76.] Repealed by 
Order 1262, filed 12/30/77. 

Nonreimbursable services and expenses, [Order 1114, § 
388-96-606, filed 4/21/76.] Repealed by Order 1262, 
filed 12/30/77. 

Recovery of expenses. [Order 1114, § 388-96-608, filed 
4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Physical property. [Order 1114, § 388-96-610, filed 
4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Depreciation. [Order 1114, § 388-96-612, filed 
4/21/76.) Repealed by Order 1262, filed 12/30/77. 
Historical cost depreciation for new providers and for 
depreciable assets purchased subsequent to July 1, 1974. 
[Order 1114, § 388-96-614, filed 4/21/76.] Repealed by 
Order 1262, filed 12/30/77. 

Election of depreciation method for depreciable assets 
purchased prior to July 1, 1974, by providers entering 
cost reimbursement at its inception. [Order 1169, § 388- 
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96-616, filed 11/10/76; Order 1114, § 388-96-616, filed 
4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Guideline lives and methods of depreciation. [Order 
1114, § 388-96-618, filed 4/21/76.] Repealed by Order 
1262, filed 12/30/77. . 

Disposal of depreciable assets. [Order 1114, § 388-96- 
620, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 

Gains or losses on disposition of major-minor equip- 
ment. [Order 1114, § 388-96-622, filed 4/21/76.] 
Repealed by Order 1262, filed 12/30/77, 

Historical cost trade-ins. [Order 1114, § 388-96-624, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77] 
Purchase of facility as an ongoing operations. [Order 
1114, § 388-96-626, filed 4/21/76.] Repealed by Order 
1262, filed 12/30/77. 

Partial change of ownership interest. [Order 1114, § 
388-96-628, filed 4/21/76.] Repealed by Order 1262, 
filed 12/30/77. 

Donated assets. [Order 1114, § 388-96-630, filed 
4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Capitalization vs. expense. [Order 1114, § 388-96-632, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Construction in process. [Order 1114, § 388-96-634, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Amortization expense of leasehold improvements. 
[Order 1114, § 388-96-636, filed 4/21/76.] Repealed by 
Order 1262, filed 12/30/77. 

Leased facilities and equipment. [Order 1114, § 388-96- 
638, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 

Interest expense. [Order 1114, § 388-96-640, filed 
4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Interest rate. [Order 1114, § 388-96-642, filed 4/21/76.] 
Repealed by Order 1262, filed 12/30/77. 

Recovery of interest income. [Order 1114, § 388-96- 
644, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 

Interest expense—Related organization. [Order 1114, § 
388-96-646, filed 4/21/76.] Repealed by Order 1262, 
filed 12/30/77. 

Construction interest expense. [Order 1114, § 388-96- 
648, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. . 

In-service educational activities. [Order 1114, § 388-96- 
650, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 

Owner-administrator compensation and/or allowances. 
[Order 1114, § 388-96-652, filed 4/21/76.] Repealed by 
Order 1262, filed 12/30/77. 

Relatives of owner compensation and/or allowances. 
[Order 1114, § 388-96-654, filed 4/21/76.] Repealed by 
Order 1262, filed 12/30/77. 

Owner-administrator of multiple facilities (groups). 
[Order 1114, § 388-96-656, filed 4/21/76.] Repealed by 
Order 1262, filed 12/30/77. 

Owner allowances. [Order 1114, § 388-96-658, filed 
4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Preopening expenses. [Order 1114, § 388-96-660, filed 
4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Discretionary allowance. [Order 1114, § 388-96-662, 
filed 4/21/76.] Repealed by Order 1262, filed 12/30/77. 
Costs of related organization, [Order 1114, § 388-96- 
664, filed 4/21/76.] Repealed by Order 1262, filed 
12/30/77. 

Rentals or leases from related organization. [Order 
1114, § 388-96-666, filed 4/21/76.] Repealed by Order 
1262, filed 12/30/77. 

Service charges from related organization. [Order 1114, 
§ 388-96-668, filed 4/21/76.] Repealed by Order 1262, 
filed 12/30/77. 

Appeals [Order 1114, § 388-96-700, filed 4/21/76.] 
Repealed by Order 1262, filed 12/30/77. 
Reimbursement principles. [Statutory Authority: RCW 
74.09.120. 78-02-013 (Order 1264), § 388-96-701, filed 
1/9/78.) Repealed by 81-15-049 (Order 1669), filed 
7/15/81. Statutory Authority: RCW 74.09.120. 
Program services not covered by the reimbursement 
rate. [Statutory Authority: RCW 74.09.120. 82-21-025 
(Order 1892), § 388-96-707, filed 10/13/82. Statutory 
Authority: RCW 74.08.090 and 74.09.120. 78-06-080 
(Order 1300), § 388-96-707, filed 6/1/78. Statutory 
Authority: RCW 74.09.120. 78-02-013 (Order 1264), § 
388-96-707, filed 1/9/78.] Repealed by 94-12-043 
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(Order 3737), filed 5/26/94, effective 6/26/94. Statutory 
Authority: RCW 74.46.800. 

Cost areas or cost centers. [Statutory Authority: RCW 
74.46.800 and 1995 Ist sp.s, c 18. 95-19-037 (Order 
3896), § 388-96-716, filed 9/12/95, effective 10/13/95. 
Statutory Authority: RCW 74.46.800 and 74.09.120. 
93-19-074 (Order 3634), § 388-96-716, filed 9/14/93, 
effective 10/15/93, Statutory Authority: RCW 
74.46.800. 92-16-013 (Order 3424), § 388-96-7 16, filed 
7/23/92, effective 8/23/92. Statutory Authority: 1987 c 
476. 88-01-126 (Order 2573), § 388-96-716, filed 
12/23/87. Statutory Authority: RCW 74.09.120. 84-24- 
050 (Order 2172), § 388-96-716, filed 12/4/84; 83-19- 
047 (Order 2025), § 388-96-716, filed 9/16/83; 81-15- 
049 (Order 1669), § 388-96-716, filed 7/15/81; 80-06- 
122 (Order 1510), § 388-96-716, filed 5/30/80, effective 
7/1/80; 78-02-013 (Order 1264), § 388-96-716, filed 
1/9/78.] Repealed by 98-20-023, filed 9/25/98, effective 
10/1/98. 

Desk review adjustments. [Statutory Authority: RCW 
74.09.120, 74.46.840 and 74.46.800. 85-17-052 (Order 
2270), § 388-96-717, filed 8/19/85. Statutory Authority: 
RCW 74.09.120. 83-19-047 (Order 2025), § 388-96- 
717, filed 9/16/83,] Repealed by 98-20-023, filed 
9/25/98, effective 10/1/98, 

Method of rate determination. [Statutory Authority: 
RCW 74.46.430. 97-17-040, § 388-96-719, filed 
8/14/97, effective 9/14/97. Statutory Authority: RCW 
74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 (Order 
3896), § 388-96-719, filed 9/12/95, effective 10/13/95. 
Statutory Authority: RCW 74.46.800. 94-12-043 
(Order 3737), § 388-96-719, filed 5/26/94, effective 
6/26/94. Statutory Authority: RCW 74.46.800 and 
74.09.120. 93-19-074 (Order 3634), § 388-96-719, filed 
9/14/93, effective 10/15/93; 90-09-061 (Order 2970), § 
388-96-719, filed 4/17/90, effective 5/18/90. Statutory 
Authority: 1987 c 476, 88-01-126 (Order 2573), § 388- 
96-719, filed 12/23/87, Statutory Authority: RCW 
74.09.120, 74.46.840 and 74.46.800. 85-17-052 (Order 
2270), § 388-96-719, filed 8/19/85. Statutory Authority: 
RCW 74.46.800. 84-12-039 (Order 2105), § 388-96- 
719, filed 5/30/84. Statutory Authority: RCW 
74.09.120. 83-19-047 (Order 2025), § 388-96-719, filed 
9/16/83; 82-17-071 (Order 1867), § 388-96-719, filed 
8/18/82; 82-12-068 (Order 1820), § 388-96-719, filed 
6/2/82; 82-04-073 (Order 1756), § 388-96-719, filed 
2/3/82; 81-15-049 (Order 1669), § 388-96-719, filed 
7115/81; 80-06-122 (Order 1510), § 388-96-719, filed 
5/30/80, effective 7/1/80; 79-12-085 (Order 1461), § 
388-96-719, filed 11/30/79; 78-1 1-043 (Order 1353), § 
388-96-719, filed 10/20/78. Statutory Authority: RCW 
74.08.090 and 74.09.120. 78-06-080 (Order 1300), § 
388-96-719, filed 6/1/78. Statutory Authority: RCW 
74.09, 120, 78-02-013 (Order 1264), § 388-96-7 19, filed 
1/9/78.] Repealed by 98-20-023, filed 9/25/98, effective 
10/1/98, 

Redistribution pool. [Statutory Authority: RCW 
74.09.120. 82-1 1-065 (Order 1808), § 388-96-720, filed 
5/14/82.) Repealed by 83-19-047 (Order 2025), filed 
9/16/83. Statutory Authority: RCW 74.09.120. 
Priorities in establishing rates and responding to appeals 
of desk-review adjustments, [Statutory Authority: 
RCW 74.46.800. 84-12-039 (Order 2105), § 388-96- 
721, filed 5/30/84.} Repealed by 94-12-043 (Order 
3737), filed 5/26/94, effective 6/26/94. Statutory 
Authority: RCW 74.46.800. 

Nursing services cost area rate. [Statutory Authority: 
RCW 74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 
(Order 3896), § 388-96-722, filed 9/12/95, effective 
10/13/95. Statutory Authority: RCW 74.46.800. 94-12- 
043 (Order 3737), § 388-96-722, filed 5/26/94, effective 
6/26/94. Statutory Authority: RCW 74.46.800 and 
74.09.120. 93-19-074 (Order 3634), § 388-96-722, filed 
9/14/93, effective 10/15/93. Statutory Authority: RCW 
74.46.800. 92-16-013 (Order 3424), § 388-96-722, filed 
7/23/92, effective 8/23/92. Statutory Authority: RCW 
74.09.180 and 74,46.800, 91-22-025 (Order 3270), § 
388-96-722, filed 10/29/91, effective 11/29/91. Statu- 
tory Authority: RCW 74.46.800 and 74.09.120. 91-12- 
026 (Order 3185), § 388-96-722, filed 5/31/91, effective 
7/1/91. Statutory Authority: RCW 74.09.180 and 
74.46.800. 89-01-095 (Order 2742), § 388-96-722, filed 
12/21/88. Statutory Authority: 1987 c 476, 88-01-126 
(Order 2573), § 388-96-722, filed 12/23/87. Statutory 
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Authority: RCW 74.46.800. 87-09-058 (Order 2485), § 
388-96-722, filed 4/20/87; 86-10-055 (Order 2372), § 
388-96-722, filed 5/7/86, effective 7/1/86. Statutory 
Authority: RCW 74.09.120, 74.46.840 and 74.46.800. 
85-17-052 (Order 2270), § 388-96-722, filed 8/19/85. 
Statutory Authority: RCW 74.09.120. 83-19-047 
(Order 2025), § 388-96-722, filed 9/16/83; 82-11-065 
and 82-13-050 (Orders 1808 and 1808A), § 388-96-722, 
filed 5/14/82 and 6/14/82; 81-15-049 (Order 1669), § 
388-96-722, filed 7/15/81; 81-06-024 (Order 1613), § 
388-96-722, filed 2/25/81; 80-06-122 (Order 1510), § 
388-96-722, filed 5/30/80, effective 7/1/80; 79-12-085 
(Order 1461), § 388-96-722, filed 11/30/79. Statutory 
Authority: RCW 18.51.310 and 74.09.120. 78-11-013 
(Order 1349), § 388-96-722, filed 10/9/78. Statutory 
Authority: RCW 74.08.090 and 74.09.120. 78-06-080 
(Order 1300), § 388-96-722, filed 6/1/78. Statutory 
Authority: RCW 74.09,120. 78-02-013 (Order 1264), § 
388-96-722, filed 1/9/78.] Repealed by 98-20-023, filed 
9/25/98, effective 10/1/98, 

Food cost area rate. [Statutory Authority: RCW 
74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 (Order 
3896), § 388-96-727, filed 9/12/95, effective 10/13/95. 
Statutory Authority: RCW 74.46.800. 94-12-043 
(Order 3737), § 388-96-727, filed 5/26/94, effective 
6/26/94, Statutory Authority: RCW 74.46.800 and 
74.09.120. 93-19-074 (Order 3634), § 388-96-727, filed 
9/14/93, effective 10/15/93. Statutory Authority: RCW 
74.09.120, 83-19-047 (Order 2025), § 388-96-727, filed 
9/16/83; 81-15-049 (Order 1669), § 388-96-727, filed 
7/15/81; 79-12-085 (Order 1461), § 388-96-727, filed 
11/30/79; 78-02-013 (Order 1264), § 388-96-727, filed 
1/9/78.) Repealed by 98-20-023, filed 9/25/98, effective 
10/1/98. 

Administrative cost area rate. [Statutory Authority: 
RCW 74.46.800. 97-17-040, § 388-96-735, filed 
8/14/97, effective 9/14/97, 96-15-056, § 388-96-735, 
filed 7/16/96, effective 8/16/96. Statutory Authority: 
RCW 74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 
(Order 3896), § 388-96-735, filed 9/12/95, effective 
10/13/95. Statutory Authority: RCW 74.46.800. 94-12- 
043 (Order 3737), § 388-96-735, filed 5/26/94, effective 
6/26/94. Statutory Authority: RCW 74.46.800 and 
74.09.120. 93-19-074 (Order 3634), § 388-96-735, filed 
9/14/93, effective 10/15/93. Statutory Authority: RCW 
74.09.120. 84-24-050 (Order 2172), § 388-96-735, filed 
12/4/84; 83-19-047 (Order 2025), § 388-96-735, filed 
9/16/83; 82-11-065 (Order 1808), $ 388-96-735, filed 
5/14/82; 81-15-049 (Order 1669), § 388-96-735, filed 
7/15/81; 80-06-122 (Order 1510), § 388-96-735, filed 
5/30/80, effective 7/1/80; 79-12-085 (Order 1461), § 
388-96-735, filed 11/30/79; 78-02-013 (Order 1264), § 
388-96-735, filed 1/9/78.] Repealed by 98-20-023, filed 
9/25/98, effective 10/1/98. 

Operational cost area rate. [Statutory Authority: RCW 
74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 (Order 
3896), § 388-96-737, filed 9/12/95, effective 10/13/95, 
Statutory Authority: RCW 74.46.800. 94-12-043 
(Order 3737), § 388-96-737, filed 5/26/94, effective 
6/26/94. Statutory Authority: RCW 74.46.800 and 
74.09.120. 93-19-074 (Order 3634), § 388-96-737, filed 
9/14/93, effective 10/15/93.] Repealed by 98-20-023, 
filed 9/25/98, effective 10/1/98. 

Property cost area rate, [Statutory Authority: RCW 
74.09.120. 83-19-047 (Order 2025), § 388-96-743, filed 
9/16/83; 82-21-025 (Order 1892), § 388-96-743, filed 
10/13/82; 81-15-049 (Order 1669), § 388-96-743, filed 
7/15/81; 80-06-122 (Order 1510), § 388-96-743, filed 
5/30/80, effective 7/1/80; 79-12-085 (Order 1461), § 
388-96-743, filed 11/30/79; 78-02-013 (Order 1264), § 
388-96-743, filed 1/9/78.] Repealed by 84-24-050 
(Order 2172), filed 12/4/84. Statutory Authority: RCW 
74.09.120. 

Property cost area reimbursement rate. [Statutory 
Authority: RCW 74.46.800 and 74.46.530. 97-17-040, 
§ 388-96-745, filed 8/14/97, effective 9/14/97. Statutory 
Authority: RCW 74.46.800. 96- 15-056, $ 388-96-745, 
filed 7/16/96, effective 8/16/96. Statutory Authority: 
RCW 74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 
(Order 3896), § 388-96-745, filed 9/12/95, effective 
10/13/95. Statutory Authority: RCW 74.46.800. 94-12- 
043 (Order 3737), § 388-96-745, filed 5/26/94, effective 
6/26/94, Statutory Authority: RCW 74.46.800 and 
74.09.120. 93-19-074 (Order 3634), § 388-96-745, filed 
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9/14/93, effective 10/15/93. Statutory Authority: RCW 
74.46.800. 92-16-013 (Order 3424), § 388-96-745, filed 
7/23/92, effective 8/23/92. Statutory Authority: RCW 
79.09.120 [74.09.120] and 74.46.800. 90-09-061 (Order 
2970), § 388-96-745, filed 4/17/90, effective 5/18/90. 
Statutory Authority: 1987 c 476. 88-01-126 (Order 
2573), § 388-96-745, filed 12/23/87. Statutory Author- 
ity: RCW 74.46.800. 87-09-058 (Order 2485), § 388- 
96-745, filed 4/20/87. Statutory Authority: RCW 
74.09.120. 84-24-050 (Order 2172), § 388-96-745, filed 
12/4/84.) Repealed by 98-20-023, filed 9/25/98, effec- 
tive 10/1/98. 


Return on investment. [Statutory Authority: RCW 
74.46.800. 84- 12-039 (Order 2105), § 388-96-750, filed 
5/30/84. Statutory Authority: RCW 74.09.120. 83-19- 
047 (Order 2025), § 388-96-750, filed 9/16/83; 81-22- 
080 (Order 1716), § 388-96-750, filed 11/4/81; 80-15- 
114 (Order 1561), § 388-96-750, filed 10/22/80; 80-06- 
122 (Order 1510), § 388-96-750, filed 5/30/80, effective 
7/1/80; 79-04-061 (Order 1381), § 388-96-750, filed 
3/28/79.] Repealed by 84-24-050 (Order 2172), filed 
12/4/84. Statutory Authority: RCW 74.09.120. 


Documentation of leased assets. [Statutory Authority: 
RCW 74.09.120. 84-24-050 (Order 2172), § 388-96- 
752, filed 12/4/84.) Repealed by 98-20-023, filed 
9/25/98, effective 10/1/98. 

Return on investment-—Effect of funding granted under 
WAC 388-96-774, 388-96-776, and 388-96-777, [Statu- 
tory Authority: RCW 74.46.800. 94-12-043 (Order 
3737), § 388-96-753, filed 5/26/94, effective 6/26/94.] 
Repealed by 95-19-037 (Order 3896), filed 9/12/95, 
effective 10/13/95. Statutory Authority: RCW 
74.46.800 and 1995 Ist sp.s. c 18. 


A contractor's return on investment. [Statutory Author- 
ity: RCW 74.46.530. 97-17-040, § 388-96-754, filed 
8/14/97, effective 9/14/97. Statutory Authority: RCW 
74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 (Order 
3896), § 388-96-754, filed 9/12/95, effective 10/13/95. 
Statutory Authority: RCW 74.46.800. 94-12-043 
(Order 3737), § 388-96-754, filed 5/26/94, effective 
6/26/94. Statutory Authority: RCW 74.46.800 and 
74.09. 120. 93-19-074 (Order 3634), § 388-96-754, filed 
9/14/93, effective 10/15/93; 91-22-025 (Order 3270), § 
388-96-754, filed 10/29/91, effective 11/29/91; 90-09- 
061 (Order 2970), § 388-96-754, filed 4/17/90, effective 
5/18/90. Statutory Authority: RCW 74.09.180 and 
74.46.800. 89-01-095 (Order 2742), § 388-96-754, filed 
12/21/88. Statutory Authority: RCW 74.46.800. 87-09- 
058 (Order 2485), § 388-96-754, filed 4/20/87; 86-10- 
055 (Order 2372), § 388-96-754, filed 5/7/86, effective 
7/1/86. Statutory Authority: RCW 74.09.120, 
74.46.840 and 74.46.800. 85-17-052 (Order 2270), § 
388-96-754, filed 8/19/85. Statutory Authority: RCW 
74.09.120. 84-24-050 (Order 2172), § 388-96-754, filed 
12/4/84.] Repealed by 98-20-023, filed 9/25/98, effec- 
tive 10/1/98. 


Enhancement cost area rate. [Statutory Authority: 1987 
c 476. 88-01-126 (Order 2573), § 388-96-756, filed 
12/23/87.) Repealed by 93-19-074 (Order 3634), filed 
9/14/93, effective 10/15/93. Statutory Authority: RCW 
74.46.800 and 74.09.120. 


Home office, central office, and other off-premises 
assets. [Statutory Authority: RCW 74.46.800. 84-12- 
039 (Order 2105), § 388-96-761, filed 5/30/84.] 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98. 


Rates for recipients requiring exceptionally heavy care. 
[Statutory Authority: RCW 74.46.800 and 1995 Ist 
sp.s. c 18. 95-19-037 (Order 3896), § 388-96-763, filed 
9/12/95, effective 10/13/95. Statutory Authority: RCW 
74.46.800. 94-12-043 (Order 3737), $ 388-96-763, filed 
5/26/94, effective 6/26/94; 92-16-013 (Order 3424), § 
388-96-763, filed 7/23/92, effective 8/23/92. Statutory 
Authority: RCW 79.09.120 [74.09.120] and 74.46.800. 
90-09-061 (Order 2970), § 388-96-763, filed 4/17/90, 
effective 5/18/90. Statutory Authority: RCW 74.09.180 
and 74.46.800. 89-01-095 (Order 2742), § 388-96-763, 
filed 12/21/88. Statutory Authority: RCW 74.09.120. 
82-21-025 (Order 1892), § 388-96-763, filed 10/13/82. 
Statutory Authority: RCW 74.08.090 and 74.09, 120. 
78-06-080 (Order 1300), § 388-96-763, filed 6/1/78. 
Statutory Authority: RCW 74.09.120. 78-02-013 
(Order 1264), § 388-96-763, filed 1/9/78.] Repealed by 
98-20-023, filed 9/25/98, effective 10/1/98. 
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Activities assistants, [Statutory Authority: RCW 
74.46.800 and 74.09.120. 93-19-074 (Order 3634), § 
388-96-764, filed 9/14/93, effective 10/15/93. Statutory 
Authority: RCW 74.46.800. 84-12-039 (Order 2105), § 
388-96-764, filed 5/30/84.] Repealed by 98-20-023, 
filed 9/25/98, effective 10/1/98. 

Ancillary care. [Statutory Authority: RCW 74.46.800 
and 1995 Ist sp.s. c 18. 95-19-037 (Order 3896), § 388- 
96-765, filed 9/12/95, effective 10/13/95. Statutory 
Authority: RCW 74.46.800 and 74.09.120. 93-19-074 
(Order 3634), § 388-96-765, filed 9/14/93, effective 
10/15/93, Statutory Authority: RCW 74.46.800. 84-12- 
039 (Order 2105), § 388-96-765, filed 5/30/84.] 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98. 
Minimum wage. {Statutory Authority: RCW 74.46.800 
and 74.09.120. 93-19-074 (Order 3634), § 388-96-768, 
filed 9/14/93, effective 10/15/93; 90-09-061 (Order 
2970), § 388-96-768, filed 4/17/90, effective 5/18/90. 
Statutory Authority: 1987 c 476. 88-01-126 (Order 
2573), § 388-96-768, filed 12/23/87.] Repealed by 98- 
20-023, filed 9/25/98, effective 10/1/98. 

Adjustments required due to errors or omissions. {Statu- 
tory Authority: RCW 74.46.800 and 1995 Ist sp.s. c 18. 
95-19-037 (Order 3896), § 388-96-769, filed 9/12/95, 
effective 10/13/95. Statutory Authority: RCW 
74.46.800. 86- 10-055 (Order 2372), § 388-96-769, filed 
5/7/86, effective 7/1/86. Statutory Authority; RCW 
74.09.120. 82-1 1-065 (Order 1808), § 388-96-769, filed 
5/14/82; 81-22-081 (Order 1712), § 388-96-769, filed 
11/4/81; 78-02-013 (Order 1264), § 388-96-769, filed 
1/9/78.] Repealed by 98-20-023, filed 9/25/98, effective 
10/1/98. 

Requests for revision of a prospective rate. [Statutory 
Authority: RCW 74.09, 120. 81-22-081 (Order 1712), § 
388-96-772, filed 11/4/81; 78-02-013 (Order 1264), § 
388-96-772, filed 1/9/78.] Repealed by 83-19-047 
(Order 2025), filed 9/16/83. Statutory Authority: RCW 
74.09,120, 

Adjustments to prospective rates. [Statutory Authority: 
RCW 74.09.120 and 74.46.800. 85-13-065 (Order 
2245), § 388-96-773, filed 6/18/85. Statutory Authority: 
RCW 74.09.120. 83-19-047 (Order 2025), § 388-96- 
773, filed 9/16/83.] Repealed by 90-09-061 (Order 
2970), filed 4/17/90, effective 5/18/90. Statutory 
Authority: RCW 79.09.120 [74.09.120] and 74.46.800. 
Add-ons to the prospective rate—Staffing. [Statutory 
Authority: RCW 74.46.460. 97-17-040, § 388-96-774, 
filed 8/14/97, effective 9/14/97. Statutory Authority: 
RCW 74.46.800. 96-15-056, § 388-96-774, filed 
7/16/96, effective 8/16/96; 94-12-043 and 94-14-016 
(Order 3737 and 3737A), § 388-96-774, filed 5/26/94 
and 6/23/94, effective 6/26/94 and 7/24/94; 93-17-033 
(Order 3615), § 388-96-774, filed 8/11/93, effective 
9/11/93. Statutory Authority: RCW 74.46.800, 
74.46.450 and 74.09.120. 93-12-051 (Order 3555), § 
388-96-774, filed 5/26/93, effective 6/26/93. Statutory 
Authority: RCW 74.09.120 and 74.46.800. 90-09-061 
(Order 2970), § 388-96-774, filed 4/17/90, effective 
5/18/90. Statutory Authority: RCW 74.09.180 and 
74.46.800. 89-01-095 (Order 2742), § 388-96-774, filed 
12/21/88. Statutory Authority: 1987 c 476. 88-01-126 
(Order 2573), § 388-96-774, filed 12/23/87. Statutory 
Authority: RCW 74.46.800, 87-09-058 (Order 2485), § 
388-96-774, filed 4/20/87. Statutory Authority: RCW 
74.09.120, 74.46.840 and 74.46.800. 85-17-052 (Order 
2270), § 388-96-774, filed 8/19/85.) Repealed by 98-20- 
023, filed 9/25/98, effective 10/1/98. 

Public review of rate-setting methods and standards. 
[Statutory Authority: RCW 74.09.120. 78-02-013 
(Order 1264), § 388-96-775, filed 1/9/78.] Repealed by 
93-19-074 (Order 3634), filed 9/14/93, effective 
10/15/93. Statutory Authority: RCW 74.46.800 and 
74.09.120. 

Public disclosure of rate-setting methodology. [Statu- 
tory Authority: RCW 74.09.120. 78-02-013 (Order 
1264), § 388-96-778, filed 1/9/78.] Repealed by 98-20- 
023, filed 9/25/98, effective 10/1/98. 

Billing period. [Order 1262, § 388-96-801, filed 
12/30/77.) Repealed by 98-20-023, filed 9/25/98, effec- 
tive 10/1/98. 

Billing procedures. [Statutory Authority: RCW 
74.09.120. 82-20-024 and 82-20-036 (Orders 1883 and 
1883A), § 388-96-804, filed 9/29/82 and 9/30/82; Order 
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1262, § 388-96-804, filed 12/30/77.] Repealed by 98- 
20-023, filed 9/25/98, effective 10/1/98. 

Charges to patients. {Statutory Authority: RCW 
74.09.180 and 74.46.800. 89-01-095 (Order 2742), § 
388-96-807, filed 12/21/88. Statutory Authority: RCW 
74.09.120. 83-19-047 (Order 2025), § 388-96-807, filed 
9/16/83; 82-21-025 (Order 1892), § 388-96-807, filed 
10/13/82; Order 1262, § 388-96-807, filed 12/30/77.] 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98. 
Payment. [Statutory Authority: RCW 74.46.800. 96-15- 
056, § 388-96-810, filed 7/16/96, effective 8/16/96; 
Order 1262, § 388-96-810, filed 12/30/77.] Repealed by 
98-20-023, filed 9/25/98, effective 10/1/98. 

Suspension of payment. [Statutory Authority: RCW 
74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 (Order 
3896), § 388-96-813, filed 9/12/95, effective 10/13/95. 
Statutory Authority: RCW 74.09.120. 83-19-047 
(Order 2025), § 388-96-813, filed 9/16/83; Order 1262, 
§ 388-96-813, filed 12/30/77.) Repealed by 98-20-023, 
filed 9/25/98, effective 10/1/98. 

Termination of payments. [Statutory Authority: RCW 
74.09.120. 83-19-047 (Order 2025), § 388-96-816, filed 
9/16/83; Order 1262, § 388-96-816, filed 12/30/77.] 
Repealed by 98-20-023, filed 9/25/98, effective 10/1/98. 
Definitions. [Order 1169, § 388-96-900, filed 11/10/76.) 
Repealed by Order 1262, filed 12/30/77. 

Recoupment of undisputed overpayments. [Statutory 
Authority: RCW 74.09.120. 82-1 1-065 (Order 1808), § 
388-96-902, filed 5/14/82.] Repealed by 95-19-037 
(Order 3896), filed 9/12/95, effective 10/13/95. Statu- 
tory Authority: RCW 74.46.800 and 1995 Ist sp.s. c 18. 
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WAC 388-96-010 Definitions, Unless the context indi- 
cates otherwise, the following definitions apply in this chap- 
ter. 

"Accounting" means activities providing information, 
usually quantitative and often expressed in monetary units, 
for: 

(1) Decision-making; 

(2) Planning; 

(3) Evaluating performance; 

(4) Controlling resources and operations; and 

(5) External financial reporting to investors, creditors, 
fregulatory authorities, and the public. 

"Administration and management" means activities 
used to maintain, control, and evaluate the efforts and 
resources of an organization for the accomplishment of the 
objectives and policies of that organization. 

"Allowable costs" means documented costs that are 
necessary, ordinary, and related to the care of Medicaid recip- 
ients, and are not expressly declared nonallowable by this 
chapter or chapter 74.46 RCW. Costs are ordinary if they are 
of the nature and magnitude that prudent and cost conscious 
management would pay. 

"Allowable depreciation costs" means depreciation 
costs of tangible assets, whether owned or leased by the con- 
tractor, meeting the criteria specified in RCW 74.46.330. 

"Anticipated resident or patient days" are calculated 
by multiplying the nursing facility's number of licensed beds 
on the effective date of the recalculated Medicaid payment 
rate allocation by the number of calendar days in the cost 
report period on which the department based the Medicaid 
payment rate allocation that it is recalculating. Then, the 
product is multiplied by the greater of either the nursing facil- 
ity’s occupancy percentage for the cost report period on 
which the department based the Medicaid payment rate that it 
is recalculating or eighty-five percent. 
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"Anticipated resident occupancy percentage" is 
determined by multiplying the number of calendar days in the 
nursing facility's cost report period on which the department 
based the Medicaid payment rate that it is recalculating by the 
number of licensed beds on the effective date of the recalcu- 
lated Medicaid payment rate allocation. Then, the nursing 
facility's anticipated resident days are divided by the product. 
In all determinations that require an anticipated resident 
occupancy percentage, the department will use the greater of 
either the nursing facility’s anticipated resident occupancy 
percentage or eighty-five percent. 

"Assignment of contract" means: 

(1) A new nursing facility licensee has elected to care for 
Medicaid residents; 

(2) The department finds no good cause to object to con- 
tinuing the Medicaid contract at the facility; and 

(3) The new licensee accepts assignment of the immedi- 
ately preceding contractor's contract at the facility. 

"Capitalized lease" means a lease required to be 
recorded as an asset and associated liability in accordance 
with generally accepted accounting principles. 

"Cash method of accounting" means a method of 
accounting in which revenues are recorded when cash 1s 
received, and expenditures for expense and asset items are 
not recorded until cash is disbursed for those expenditures 
and assets. 

"Change of ownership" means a substitution of the 
individual operator or operating entity contracting with the 
department to deliver care services to medical care recipients 
in a nursing facility and ultimately responsible for the daily 
operational decisions of the nursing facility. 

(1) Events which constitute a change of ownership 
include, but are not limited to, the following: 

(a) Changing the form of legal organization of the con- 
tractor, e.g., a sole proprietor forms a partnership or corpora- 
tion; 

(b) Transferring ownership of the nursing facility busi- 
ness enterprise to another party, regardless of whether owner- 
ship of some or all of the real property and/or personal prop- 
erty assets of the facility are also transferred; 

(c) Dissolving of a partnership; . 

(d) Dissolving the corporation, merging the corporation 
with another corporation, which is the survivor, or consoli- 
dating with one or more other corporations to form a new cor- 
poration; 

(e) Transferring, whether by a single transaction or mul- 
tiple transactions within any continuous twenty-four-month 
period, fifty percent or more of the stock to one or more: 

(i) New or former stockholders; or 

(ii) Present stockholders each having held less than five | 
percent of the stock before the initial transaction; or 

(f) Substituting of the individual operator or the operat- 
ing entity by any other event or combination of events that 
results in a substitution or substitution of control of the indi- 
vidual operator or the operating entity contracting with the 
department to deliver care services. 

(2) Ownership does not change when the following, 
without more, occurs: 

(a) A party contracts with the contractor to manage the 
nursing facility enterprise as the contractor’s agent, i.e., sub- 
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ject to the contractor’s general approval of daily operating 
and management decisions; or 

(b) The real property or personal property assets of the 
nursing facility change ownership or are leased, or a lease of 
them is terminated, without a substitution of individual oper- 
ator or operating entity and without a substitution of control 
of the operating entity contracting with the department to 
deliver care services. 

"Charity allowance" means a reduction in charges 
made by the contractor because of the indigence or medical 
indigence of a patient. 

"Component rate allocation(s)" means the initial com- 
ponent rate allocation(s) of the rebased rate for a rebase 
period effective July 1. If a month and a day, other than July 
1, with a year precedes "component rate allocation(s)," it 
means the initial component rate allocation(s) of the rebased 
rate of the rebase period has been amended or updated effec- 
tive the date that precedes it, e.g., October 1, 1999 direct care 
component rate allocation. 

"Contract" means an agreement between the depart- 
ment and a contractor for the delivery of nursing facility ser- 
vices to medical care recipients. 

"Cost report" means all schedules of a nursing facility’s 
cost report submitted according to the department’s instruc- 
tions. 

"Courtesy allowances" means reductions in charges in 
the form of an allowance to physicians, clergy, and others, for 
services received from the contractor. Employee fringe bene- 
fits are not considered courtesy allowances. 

"Donated asset" means an asset the contractor acquired 
without making any payment for the asset either in cash, 
property, or services. An asset is not a donated asset if the 
contractor: 

(1) Made even a nominal payment in acquiring the asset; 
or 

(2) Used donated funds to purchase the asset. 

"Equity capital" means total tangible and other assets 
which are necessary, ordinary, and related to patient care 
from the most recent provider cost report minus related total 
long-term debt from the most recent provider cost report plus 
working capital as defined in this section. 

"Fiscal year" means the operating or business year of a 
contractor. All contractors report on the basis of a twelve- 
month fiscal year, but provision is made in this chapter for 
reports covering abbreviated fiscal periods. As determined by 
context or otherwise, "fiscal year" may also refer to a state 
fiscal year extending from July 1 through June 30 of the fol- 
lowing year and comprising the first or second half of a state 
fiscal biennium. 

"Gain on sale" means the actual total sales price of all 
tangible and intangible nursing facility assets including, but 
not limited to, land, building, equipment, supplies, goodwill, 
and beds authorized by certificate of need, minus the net 
book value of such assets immediately prior to the time of 
sale. 

"Intangible asset" is an asset that lacks physical sub- 
stance but possesses economic value. 

"Interest" means the cost incurred for the use of bor- 
rowed funds, generally paid at fixed intervals by the user. 
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"Multiservice facility" means a facility at which two or 
more types of health or related care are delivered, e.g., a hos- 
pital and nursing facility, or a boarding home and nursing 
facility. 

"Nonadministrative wages and benefits" means 
wages, benefits, and corresponding payroll taxes paid for 
nonadministrative personnel, not to include administrator, 
assistant administrator, or administrator-in-training. 

"Nonallowable costs" means the same as "unallow- 
able costs." 

"Nonrestricted funds" means funds which are not 
restricted to a specific use by the donor, e.g., general operat- 
ing funds. 

"Nursing facility occupancy percentage" is deter- 
mined by multiplying the number of calendar days for the 
cost report period by the number of licensed beds for the 
same cost report period. Then, the nursing facility’s actual 
resident days for the same cost report period is divided by the 
product. In all determinations that require a nursing facility 
occupancy percentage, the department will use the greater of 
either a nursing facility’s occupancy percentage or eighty- 
five percent. 

"Per diem (per patient day or per resident day) 
costs" means total allowable costs for a fiscal period divided 
by total patient or resident days for the same period. 

"Prospective daily payment rate" means the rate 
assigned by the department to a contractor for providing ser- 
vice to medical care recipients prior to the application of set- 
tlement principles. 

"Recipient" means a Medicaid recipient. 

"Related care" includes: 

(1) The director of nursing services; 

(2) Activities and social services programs; 

(3) Medical and medical records specialists; and 

(4) Consultation provided by: 

(a) Medical directors; and 

(b) Pharmacists. 

"Relative" includes: 

(1) Spouse; 

(2) Natural parent, child, or sibling; 

(3) Adopted child or adoptive parent; 

(4) Stepparent, stepchild, stepbrother, stepsister; 

(5) Father-in-law, mother-in-law, son-in-law, daughter- 
in-law, brother-in-law, sister-in-law; 

(6) Grandparent or grandchild; and 

(7) Uncle, aunt, nephew, niece, or cousin. 

"Start-up costs" means the one-time preopening costs 
incurred from the time preparation begins on a newly con- 
structed or purchased building until the first patient is admit- 
ted. Start-up costs include: 

(1) Administrative and nursing salaries; 

(2) Utility costs; 

(3) Taxes; 

(4) Insurance; 

(5) Repairs and maintenance; and 

(6) Training costs. 

Start-up costs do not include expenditures for capital 
assets. 
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"Total rate allocation" means the initial rebased rate 
for a rebase period effective July 1. If a month and a day, 
other than July 1, with a year precedes "total rate allocation,” 
it means the initial rebased rate of the rebase period has been 
amended or updated effective the date that precedes it, e.g., 
October 1, 1999 direct care component rate allocation. 

"Unallowable costs" means costs which do not meet 
every test of an allowable cost. 

"Uniform chart of accounts" means a list of account 
titles identified by code numbers established by the depart- 
ment for contractors to use in reporting costs. 


"Vendor number" means a number assigned to each 
contractor delivering care services to medical care recipients. 


(Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207, 99-24-084, § 388-96-010, filed 11/30/99, effective 12/31/99. Statu- 
tory Authority: RCW 74.46.800. 98-20-023, § 388-96-010, filed 9/25/98, 
effective 10/1/98; 97-17-040, § 388-96-010, filed 8/14/97, effective 9/14/97. 
Statutory Authority; RCW 74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 
(Order 3896), § 388-96-010, filed 9/12/95, effective 10/13/95. Statutory 
Authority: RCW 74.46.800. 94-12-043 (Order 3737), § 388-96-010, filed 
5/26/94, effective 6/26/94, Statutory Authority: RCW 74.46.800 and 
74.09.120. 93-19-074 (Order 3634), § 388-96-010, filed 9/14/93, effective 
10/15/93. Statutory Authority: RCW 74.09.120. 91-22-025 (Order 3270), § 
388-96-010, filed 10/29/91, effective 11/29/91. Statutory Authority: RCW 
79.09.120 [74.09.120] and 74.46.800. 90-09-061 (Order 2970), § 388-96- 
010, filed 4/17/90, effective 5/18/90. Statutory Authority: 1987 c 476. 88- 
01-126 (Order 2573), § 388-96-010, filed 12/23/87. Statutory Authority: 
RCW 74.09.120 and 74.46.800. 85-13-060 (Order 2240), § 388-96-010, filed 
6/18/85. Statutory Authority: RCW 74.09.120. 84-24-050 (Order 2172), § 
388-96-010, filed 12/4/84. Statutory Authority: RCW 74.46.800. 84-12-039 
(Order 2105), § 388-96-010, filed 5/30/84. Statutory Authority: RCW 
74.09,120. 83-19-047 (Order 2025), § 388-96-010, filed 9/16/83; 82-21-025 
(Order 1892), § 388-96-010, filed 10/13/82; 81-22-081 (Order 1712), § 388- 
96-010, filed 11/4/81. Statutory Authority: RCW 74.09.120 and 74.46.800. 
81-06-024 (Order 1613), § 388-96-010, filed 2/25/81. Statutory Authority: 
RCW 74.09.120. 80-09-083 (Order 1527), § 388-96-010, filed 7/22/80; 79- 
04-061 (Order 1381), § 388-96-010, filed 3/28/79. Statutory Authority: 
RCW 74.08.090 and 74.09.120. 78-06-080 (Order 1300), § 388-96-010, filed 
6/1/78; Order 1262, § 388-96-010, filed 12/30/77.] 


WAC 388-96-020 Prospective cost-related payment. 
The nursing facility Medicaid payment system is the system 
used by the department to pay for nursing facility services 
provided to medical care recipients. Payment for nursing 
facility care shall be determined in accordance with this chap- 
ter and chapter 74.46 RCW. The provisions of chapter 74.46 
RCW are incorporated by reference in this chapter as if fully 
set forth. 

[Statutory Authority: RCW 74.46.800. 98-20-023, § 388-96-020, filed 
9/25/98, effective 10/1/98. Statutory Authority: RCW 74.09.120 and 
74.46.800. 85-13-065 (Order 2245), § 388-96-020, filed 6/18/85. Statutory 
Authority: RCW 74.09.120. 83-19-047 (Order 2025), § 388-96-020, filed 
9/16/83; 82-21-025 (Order 1892), § 388-96-020, filed 10/13/82. Statutory 


Authority: RCW 74.08.090 and 74.09.120. 78-06-080 (Order 1300), § 388- 
96-020, filed 6/1/78; Order 1262, § 388-96-020, filed 12/30/77.) 


WAC 388-96-026 New contractors. (1) For purposes 
of administering the payment system, the department shall 
consider a "new contractor" as one who recelves a new ven- 
dor number and: 

(a) Builds from the ground-up a new facility; and oper- 
ates the new facility with completely new staff, administra- 
tion and residents. If the "new contractor" operated a nursing 
facility immediately before the opening of the new facility, 
then the "new contractor" must operate the new facility with: 
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(i) Staff and administration that are substantially to com- 
pletely different than the previous operation of the "new con- 
tractor"; and 

(ii) A resident population that is substantially to com- 
pletely different than the residents residing in the previous 
nursing facility; or 

(b) Currently operates, acquires, or assumes responsibil- 
ity for operating an existing nursing facility that was not 
operated under a Medicaid contract immediately prior to the 
effective date of the new Medicaid contract; or 

(c) Purchases or leases a nursing facility that, at the time 
of the purchase or lease, was operated under a Medicaid con- 
tract. 

(2) A new contractor shall submit: 

(a) At least sixty days before the effective date of the 
contract or assignment, a statement disclosing the identity of 
individuals or organizations who: 

(i) Have a beneficial ownership interest in the current 
operating entity or the land, building, or equipment of the 
facility; or 

(ii) Have a beneficial ownership interest in the purchas- 
ing or leasing entity. 

(b) By March 31st of the following year, a cost report for 
the period from the effective date of the contract or assign- 
ment through December 31st of year the contract or assign- 
ment was effective. 

[Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 § 
19(11) and RCW 74.46.800. 98-20-023, § 388-96-026, filed 9/25/98, effec- 
tive 10/1/98, Statutory Authority: RCW 74.46.800, 74.46.450 and 
74.09.120. 93-12-051 (Order 3555), § 388-96-026, filed 5/26/93, effective 
6/26/93. Statutory Authority: RCW 74.46.800. 92-16-013 (Order 3424), § 
388-96-026, filed 7/23/92, effective 8/23/92. Statutory Authority: RCW 
74.09.180 and 74.46.800. 89-01-095 (Order 2742), § 388-96-026, filed 


12/21/88. Statutory Authority: RCW 74.09.120. 83-19-047 (Order 2025), § 
388-96-026, filed 9/16/83; Order 1262, § 388-96-026, filed 12/30/77.) 


WAC 388-96-107 Requests for extensions. (1) A con- 
tractor may request in writing an extension for submitting 
cost reports. Contractor requests shall: 

(a) Be addressed to the manager, residential rates pro- 
gram; 

(b) State the circumstances prohibiting compliance with 
the report due date; and 

(c) Be received by the department at least ten days prior 
to the due date of the report. 

(2) The department may grant two extensions of up to 
thirty days each, only if the circumstances, stated clearly, 
indicate the due date cannot be met and the following condi- 
tions are present: 

(a) The circumstances were not foreseeable by the pro- 
vider; and 

(b) The circumstances were not avoidable by advance 
planning. 

[Statutory Authority: RCW 74.09.180 and 74.46.800. 89-01-095 (Order 
2742), § 388-96-107, filed 12/21/88. Statutory Authority: RCW 74.09.120. 


83-19-047 (Order 2025), § 388-96-107, filed 9/16/83; Order 1262, § 388-96- 
107, filed 12/30/77.] 


WAC 388-96-108 Failure to submit final reports. (1) 
If a nursing facility’s contract is terminated or assigned, and 
the nursing facility does not submit a final cost report as 
required by RCW 74.46.040, the nursing facility shall return 
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to the department all payments made to the terminating or 
assigning contractor relating to the period for which a report 
has not been received within sixty days after the terminating 
or assigning contractor receives a written demand from the 
department. 

(2) Effective sixty days after the terminating or assigning 
contractor receives a written demand for payment, interest 
will begin to accrue payable to the department on any unpaid 
balance at the rate of one percent per month. 

[Statutory Authority: RCW 74.46.040 and 74.46.050 as amended by 1998 c 
322 §§ 3 and 4. 98-20-023, § 388-96-108, filed 9/25/98, effective 10/1/98. 
Statutory Authority: RCW 74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 
(Order 3896), § 388-96-108, filed 9/12/95, effective 10/13/95. Statutory 
Authority: RCW 74.09.120. 83-19-047 (Order 2025), § 388-96-108, filed 


9/16/83. Statutory Authority: RCW 74.08.090. 82-21-025 (Order 1892), § 
388-96-108, filed 10/13/82.] 


WAC 388-96-117 Certification requirement. Each 
required report shall be accompanied by a certification signed 
on behalf of the contractor responsible to the department dur- 
ing the report period. If the contractor files a federal income 
tax return, the certification shall be executed by the person 
normally signing this return. The certification shall also be 
signed by the licensed administrator of the nursing home. If 
the report is prepared by someone other than an employee of 
the contractor, a separate statement shall be included with the 
certification signed by the individual preparing the report and 
indicating his or her status with the contractor. The certifica- 
tion of the cost report shall be submitted in original. 

[Statutory Authority: RCW 74.09. 120, 74.46.840 and 74.46.800. 85- 17-052 


(Order 2270), § 388-96-117, filed 8/19/85; Order 1262, § 388-96-117, filed 
12/30/77 J 


WAC 388-96-119 Reports—False information. (1) If 
a contractor knowingly or with reason to know files a report 
containing false information, such action constitutes good 
cause for termination of its contract with the department. 

(2) In accordance with RCW 74.46.531, the department 
will make adjustments to payment rates because a false report 
was filed. 

(3) Contractors filing false reports may be referred for 
prosecution under applicable statutes. 

[Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 §§ 


19(11) and 31 and RCW 74.46.800. 98-20-023, § 388-96-119, filed 9/25/98, 
effective 10/1/98; Order 1262, § 388-96-119, filed 12/30/77.] 


WAC 388-96-122 Amendments to reports. (1) For the 
purpose of determining allowable costs, the department shall 
consider an amendment to an annual report only if filed by 
the provider before the receipt by the provider of the notifica- 
tion scheduling the department’s audit. The contractor may 
file an amendment subsequent to such notification and pursu- 
ant to the provisions of RCW 74.46.531 to adjust a payment 
rate allocation because of an error or omission. When the pro- 
vider files an amendment, the department shall consider it 
only if significant errors or omissions are discovered. The 
department shall deem errors or omissions "significant" when 
the errors or omissions would mean a net difference of two 
cents or more per patient day or one thousand dollars or more 
in reported costs, whichever is higher, in any component rate 
allocation. To file an amendment, only those cost report 
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pages where changes appear need to be filed, together with 
the certification required by WAC 388-96-117. 

(2) If an amendment is filed, a contractor shall also sub- 
mit with the amendment an account of the circumstances 
relating to and the reasons for the amendment, along with 
supporting documentation. The department shall refuse to 
consider an amendment resulting in a more favorable settle- 
ment or payment rate allocation to a contractor if the amend- 
ment is not the result of circumstances beyond the control of 
the contractor or the result of good-faith error under the sys- 
tem of cost allocation and accounting in effect during the 
reporting period in question. 

(3) Acceptance or use by the department of an amend- 
ment to a cost report shall in no way be construed as a release 
of applicable civil or criminal liability. 

[Statutory Authority: Chapter 74.46 as amended by 1998 c 322 §§ 19(11) 
and 31 and RCW 74.46.800. 98-20-023, § 388-96-122, filed 9/25/98, effec- 
tive 10/1/98. Statutory Authority: RCW 74.46.800. 86-10-055 (Order 2372), 
§ 388-96-122, filed 5/7/86, effective 7/1/86; 84-12-039 (Order 2105), § 388- 
96-122, filed 5/30/84. Statutory Authority: RCW 74.09.120. 82-11-065 


(Order 1808), § 388-96-122, filed 5/14/82; 79-03-021 (Order 1370), § 388- 
96-122, filed 2/21/79; Order 1262, § 388-96-122, filed 12/30/77.) 


WAC 388-96-202 Scope of audit or department 
audit. (1) The department will review the contractor’s record- 
keeping and accounting practices and, where appropriate, 
make written recommendations for improvements. 

(2) The department’s audit will result in a schedule of 
summarizing adjustments to the contractor’s cost report. The 
schedule will show whether such adjustments eliminate costs 
reported or include costs not reported. Each adjustment listed 
will include an explanation for the adjustment, the cost report 
account, and the dollar amount. In accordance with chapter 
74.46 RCW, the department will comply with the purpose of 
department audits by verifying that: 

(a) Supporting records are in agreement with reported 
data; 

(b) Only those assets, liabilities, and revenue and 
expense items the department has specified as allowable have 
been included by the contractor in computing the costs of ser- 
vices provided under its contract; 

(c) Allowable costs have been accurately determined and 
are necessary, ordinary, and related to resident care; 

(d) Related organizations and beneficial ownerships or 
interests have been correctly disclosed; 

(e) Home office or central office costs have been 
reported and allocated in accordance with the provisions of 
this chapter and chapter 74.46 RCW; 

(f) Recipient and non-Medicaid resident trust funds have 
been properly maintained and disbursed; 

(g) Facility receivables do not include benefits or pay- 
ments to which the provider is not entitled; and 

(h) The contractor is otherwise in compliance with the 
provisions of this chapter and chapter 74.46 RCW. 

(3) In complying with the purpose of department audits 
in chapter 74.46 RCW, the department may select any or all 
schedules of a facility’s cost report. The department will audit 
cost reports, resident trust fund accounts, and facility receiv- 
ables of each nursing facility participating in the Medicaid 
payment system as determined necessary by the department. 
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(4) When determining the contractor’s final settlement, 
‘the department will apply to reported costs adjustments writ- 
ten under subsection (2), whether used for the purpose of 
establishing component rate allocations as described in chap- 
ter 74.46 RCW or to ascertain contractor compliance with 
subsection (2). 
[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-202, filed 11/30/99, effective 12/31/99. Statu- 


tory Authority: Chapter 74.46 RCW as amended by 1998 c 322 § 8 and 
RCW 74.46.800. 98-20-023, § 388-96-202, filed 9/25/98, effective 10/1/98.] 


WAC 388-96-217 Civil fines. (1) When the department 
finds that a current or former contractor, or any partner, 
officer, director, owner of five percent or more of the stock of 
a current or former corporate contractor, or managing agent 
has failed or refused to comply with any requirement of chap- 
ters 74.46 RCW or 388-96 WAC, the department may assess 
monetary penalties of a civil nature not to exceed one thou- 
sand dollars per violation. Every day of noncompliance with 
any requirement of chapters 74.46 RCW or 388-96 WAC is a 
separate violation. 

(2) The department may fine a contractor or former con- 
tractor or any partner, officer, director, owner of five percent 
or more of the stock of a current or former corporate contrac- 
tor, or managing agent for the following but is not limited to 
the following in its fine assessments: 

(a) Failure to file a mathematically accurate and com- 
plete cost report, including a final cost report, on or prior to 
the applicable due date established by this chapter or autho- 
rized by extension granted in writing by the department; or 

(b) Failure to permit an audit authorized by this chapter 
or to grant access to all records and documents deemed nec- 
essary by the department to complete such an audit. 

(3) The department shall send notice of a fine assessed 
under subsection (2) of this section by certified mail return 
receipt requested to the current contractor, administrator, or 
former contractor informing the addressee of the following: 

(a) The fine shall become effective the date of receipt of 
the notice by the addressee; and 

(b) If within two weeks of the date of receipt of the 
notice by the addressee, an acceptable cost report is received 
by the department; an audit is allowed; or access to documen- 
tation is allowed, as applicable, the department may waive 
the fine. 

[Statutory Authority: RCW 74.46.800. 94-12-043 (Order 3737), § 388-96- 


217, filed 5/26/94, effective 6/26/94, 87-09-058 (Order 2485), § 388-96-217, 
filed 4/20/87.] 


WAC 388-96-218 Proposed, preliminary, and final 
settlements. (1) For each component rate, the department 
shall calculate a settlement at the lower of prospective pay- 
ment rate or audited allowable costs, except as otherwise pro- 
vided in this chapter. 

(2) In the proposed settlement report, a contractor shall 
compare the contractor’s payment rates during a report 
period, weighted by the number of resident days reported for 
the period when each rate was in effect, to the contractor’s 
allowable costs for the reporting period. The contractor shall 
take into account all authorized shifting, retained savings, 
and upper limits to rates on a cost center basis. 
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(a) Within one hundred twenty days after a proposed set- 
tlement report is received, the department shall: 

(i) Review the proposed settlement report for accuracy; 
and 

(ii) Either accept or reject the proposal of the contractor. 
If accepted, the proposed settlement report shall become the 
preliminary settlement report. If rejected, the department 
shall issue, by cost center, a preliminary settlement report 
fully substantiating disallowed costs, refunds, or underpay- 
ments due and adjustments to the proposed preliminary set- 
tlement. 

(b) A contractor shall have twenty-eight days after 
receipt of a preliminary settlement report to contest such 
report under WAC 388-96-901 and 388-96-904. Upon expi- 
ration of the twenty-eight-day period, the department shall 
not review or adjust a preliminary settlement report. Any 
administrative review of a preliminary settlement shall be 
limited to calculation of the settlement, to the application of 
settlement principles and rules, or both, and shall not encom- 
pass rate or audit issues. 

(3) The department shall issue a final settlement report to 
the contractor after the completion of the department audit 
process, including exhaustion or termination of any adminis- 
trative review and appeal of audit findings or determinations 
requested by the contractor, but not including judicial review 
as may be available to and commenced by the contractor. 

(a) The department shall prepare a final settlement by 
cost center and shall fully substantiate disallowed costs, 
refunds, underpayments, or adjustments to the cost report and 
financial statements, reports, and schedules submitted by the 
contractor. The department shall take into account all autho- 
rized shifting, savings, and upper limits to rates on a cost cen- 
ter basis. For the final settlement report, the department shall 
compare: 

(i) The payment rate the contractor was paid for the facil- 
ity in question during the report period, weighted by the num- 
ber of allowable resident days reported for the period each 
rate was in effect to the contractor’s; 

(ii) Audited allowable costs for the reporting period; or 

(iii) Reported costs for the nonaudited reporting period. 

(b) A contractor shall have twenty-eight days after the 
receipt of a final settlement report to contest such report pur- 
suant to WAC 388-96-901 and 388-96-904. Upon expiration 
of the twenty-eight-day period, the department shall not 
review a final settlement report. Any administrative review of 
a final settlement shall be limited to calculation of the settle- 
ment, the application of settlement principles and rules, or 
both, and shall not encompass rate or audit issues. 

(c) The department shall reopen a final settlement if it is 
necessary to make adjustments based upon findings resulting 
from a department audit performed pursuant to RCW 
74.46.100. The department may also reopen a final settlement 
to recover an industrial insurance dividend or premium dis- 
count under RCW 51.16.035 in proportion to a contractor’s 
Medicaid recipients. 

(4) In computing a preliminary or final settlement, a con- 
tractor may shift savings and/or overpayment in the support 
services cost center to cover a deficit and/or underpayment in 
the direct care or therapy cost centers up to the amount of the | 
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savings as provided in RCW 74.46.165(4). The provider’s 
payment rate is subject to the provisions of RCW 74.46.421. 

(5) If an administrative or judicial remedy sought by the 
facility is not granted or is granted only in part after exhaus- 
tion or mutual termination of all appeals, the facility shall 
refund all amounts due the department within sixty days after 
the date of decision or termination plus interest as payment 
on judgments from the date the review was requested pursu- 
ant to WAC 388-96-901 and 388-96-904 to the date the 
repayment is made. 

(6) In determining whether a facility has forfeited unused 
rate funds in its direct care, therapy care and support services 
component rates under authority of RCW 74.46.165(3), the 
following rules shall apply: 

(a) Federal or state survey officials shall determine when 
a facility is not in substantial compliance or is providing sub- 
standard care, according to federal and state nursing facility 
survey regulations; 

(b) Correspondence from state or federal survey officials 
notifying a facility of its compliance status shall be used to 
determine the beginning and ending dates of any period(s) of 
noncompliance; and 

(c) Forfeiture shall occur if the facility was out of sub- 
stantial compliance more than ninety days during the settle- 
ment period. The ninety-day period need not be continuous if 
the number of days of noncompliance exceed ninety days 
during the settlement period regardless of the length of the 
settlement period. Also, forfeiture shall occur if the nursing 
facility was determined to have provided substandard quality 
of care at any time during the settlement period. 

(7)(a) For calendar year 1998, the department will calcu- 
late two settlements covering the following periods: 

(i) January 1, 1998 through September 30, 1998; and 

Gii) October 1, 1998 through December 31, 1998. 

(b) The department will use Medicaid rates weighted by 
total patient days (1.e., Medicaid and non-Medicaid days) to 
divide 1998 costs between the two settlement periods identi- 
fied in subsection (7)(a) of this section. 

(c) The department will net the two settlements for 1998 
to determine a nursing facility's 1998 settlement. 

[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-218, filed 11/30/99, effective 12/31/99, Statu- 
tory Authority: Chapter 74.46 RCW as amended by 1998 c 322 §§ 9 and 10 


and RCW 74.46.800. 98-20-023, § 388-96-218, filed 9/25/98, effective 
10/1/98.] 


WAC 388-96-310 Interest on other excess payments. 
(1) Any contractor obtaining benefits or payments under the 
medical assistance program to which such contractor is not 
entitled or in an amount to which such contractor is not enti- 
tled, shall be liable for such benefits or payments received 
and for interest on the amount of benefits or payments from 
the date of receipt until repayment is made to the department 
at the rate of one percent per month, unless the contractor 
establishes the overpayment was the result of errors made by 
the department. 

(2) Interest charged by the department or interest 
expense incurred by the contractor, from whatever source, in 
making refund to the department shall not be reimbursable by 
the department as an allowable cost. The contractor may, by 
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payment of a disputed settlement in whole or in part, stop 
accrual of interest on the amount paid. Such payment will be 
without prejudice to obtain review of a settlement determina- 
tion. 


[Statutory Authority: RCW 74.09.120. 83-19-047 (Order 2025), § 388-96- 
310, filed 9/16/83.] 


WAC 388-96-366 Facility records and handling of 
resident moneys. (1) A nursing facility may not require res- 
idents to deposit personal funds with the facility. A facility 
may hold a resident’s personal funds only if the resident or 
resident’s guardian provides written authorization. 

(2) Once a nursing facility accepts the written authoriza- 
tion of the resident or resident’s guardian, the facility shall 
hold, safeguard, and account for such personal funds under an 
established system in accordance with this chapter. The nurs- 
ing facility shall establish and maintain as a service to the res- 
idents a bookkeeping system, incorporated in the business 
records and adequate for audit, for all resident moneys 
received by the facility. 

(3) The nursing facility shall maintain the resident’s or 
guardian’s written authorization in the resident’s file. The 
facility shall deposit any resident’s personal funds in excess 
of fifty dollars in an interest-bearing resident personal fund 
account or accounts, separate from any of the facility’s oper- 
ating accounts, and credit all interest earned on an account to 
the account. With respect to any other personal funds, the 
facility shall keep such funds in a noninterest-bearing 
account or petty cash fund maintained for residents. 

(4) The facility shall give the resident at least a quarterly 
reporting of all financial transactions involving personal 
funds held for the resident by the facility. The facility shall 
send the representative payee, the guardian, or other desig- 
nated agents of the resident a copy of the quarterly account- 
ing report. 

(5) The nursing facility shall further maintain a written 
record of all personal property deposited with the facility for 
safekeeping by or for the resident. The facility shall issue or 
obtain written receipts upon taking possession or disposing of 
such property and retain copies and/or originals of such 
receipts. The facility shall maintain records adequate for 
audit. 

(6) The facility shall purchase a surety bond, or other- 
wise provide assurances or security satisfactory to the depart- 
ment, to assure the security of all personal funds of residents 
deposited with the facility. 

[Statutory Authority: RCW 74.46.800, 74.42.620 and 74.09.120. 90-20-075 
(Order 3070), § 388-96-366, filed 9/28/90, effective 10/1/90. Statutory 
Authority: RCW 74.46.800. 87-09-058 (Order 2485), § 388-96-366, filed 


4/20/87, Order 1168, § 388-96-366, filed 11/3/76; Order 1114 § 388-96-366, 
filed 4/21/76.] 


WAC 388-96-369 The nursing facility shall maintain 
a subsidiary ledger with an account for each resident for 
whom the facility holds money. (1) The facility shall assure 
a full and complete separate accounting of each resident’s 
personal funds. Each account record and related supporting 
information and documentation shall: 

(a) Be maintained at the facility; 

(b) Be kept current; 
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(c) Be balanced each month; and 

(d) Show in writing and in detail, with supporting verifi- 
cation, all moneys received on behalf of the individual resi- 
dent and the disposition of all moneys so received. 

(2) Each account shall be reasonably accessible to the 
resident or the resident’s guardian or legal representative and 
shall be available for audit and inspection by a department 
representative. Each account shall be maintained for a mini- 
mum of four years. A Medicaid provider shall notify each 
Title XIX Medicaid recipient or guardian and the community 
services office of the department when the amount in the 
account of any Title XIX Medicaid recipient reaches two 
hundred dollars less than the applicable dollar resource limit 
for supplemental security income (SST) eligibility set forth in 
Title XVI of the Social Security Act. 

(3) When notice is given under subsection (2) of this sec- 
tion, the facility shall notify the recipient or guardian that if 
the amount in the account, in addition to the value of the 
recipient’s other nonexempt resources, reaches the dollar 
resource limit determined under Title XVI, the recipient may 
lose eligibility for SSI medical assistance or benefits under 
Title XVI. 

(4) Accumulation toward the Title XVI limit, after the 
recipient’s admission to the facility, is permitted only from 
savings from the clothing and personal incidentals allowance 
and other income which the department specifically desig- 
nates as exempt income. 

(5) No resident funds may be overdrawn (show a debit 
balance). If a resident wants to spend an amount greater than 
the facility is holding for the resident, the home may provide 
money from its own funds and collect the debt by install- 
ments from that portion of the resident’s allowance remaining 
at the end of each month. No interest may be charged to resi- 
dents for such loans. 

(6) The facility may not impose a charge against the per- 
sonal funds of a Medicare or Medicaid recipient for any item 
or service for which payment is made under the Title XVIII 
Medicare program or the Title XIX Medicaid program. In 
order to ensure that Medicaid recipients are not charged for 
services provided under the Title XIX program, any charge 
for medical services otherwise properly made to a recipient’s 
personal funds shall be supported by a written denial from the 
department. 

(a) Mobility aids including walkers, wheelchairs, or 
crutches requested for the exclusive use by a Medicaid recip- 
ient shall have a written denial from the department of social 
and health services before a recipient’s personal funds may be 
charged. 

(b) Requests for medically necessary services and sup- 
plies not funded under the provisions of chapter 388-96 
WAC or chapter 388-86 WAC (reimbursement rate or cou- 
pon system) shall have a written denial from the department 
before a Medicaid recipient’s personal funds may be charged. 

(c) A written denial from the department is not required 
when the pharmacist verifies that a drug is not covered by the 
program, e.g., items on the FDA list of ineffective or possible 
effective drugs, nonformulary over-the-counter (OTC) medi- 
cations. The pharmacist’s notation to this effect is sufficient. 


(Statutory Authority: RCW 74.46.800, 74.42.620 and 74.09.120. 90-20-075 
(Order 3070), § 388-96-369, filed 9/28/90, effective 10/1/90. Statutory 
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Authority: RCW 74.42.620 and 74.46.800. 85-17-070 (Order 2275), § 388- 
96-369, filed 8/21/85. Statutory Authority: RCW 74.09.120. 83-19-047 
(Order 2025), § 388-96-369, filed 9/16/83; 82-21-025 (Order 1892), § 388- 
96-369, filed 10/13/82; Order 1168, § 388-96-369, filed 11/3/76; Order 
1114, § 388-96-369, filed 4/21/76.] 


WAC 388-96-372 The nursing facility may maintain 
a petty cash fund originating from resident personal 
funds of an amount reasonable and necessary for the size 
of the facility and the needs of the residents, not to exceed 
$500.00. (1) This petty cash fund shall be an imprest fund. 
All moneys over and above the petty cash limit of 500.00 
shall be deposited intact in an interest bearing account or 
accounts maintained for resident personal funds, separate and 
apart from any other bank account of the facility or other 
facilities. All interest earned on an account containing resi- 
dent personal funds shall be credited to such account. 

(2) Cash deposits of recipient allowances must be made 
intact to the resident personal fund account within one week 
from the time that payment is received from the department, 
Social Security Administration, or other payor. 

(3) Any related bankbooks, bank statements, checkbook, 
check register, and all voided and cancelled checks, shall be 
made available for audit and inspection by a department rep- 
resentative, and shall be maintained by the home for not less 
than four years. 

(4) No service charges for such checking account shall 
be paid by residents or deducted from resident personal 
funds. 

(5) The resident personal fund account or accounts per 
bank shall be reconciled monthly to the resident personal 
funds per resident ledgers. 

[Statutory Authority: RCW 74.46.800, 74.42.620 and 74.09.120. 90-20-075 
(Order 3070), § 388-96-372, filed 9/28/90, effective 10/1/90. Statutory 


Authority: RCW 74.09.120. 83-19-047 (Order 2025), § 388-96-372, filed 
9/16/83; Order 1114, § 388-96-372, filed 4/21/76.] 


WAC 388-96-375 Resident personal funds 
control/ disbursement. Personal funds shall be held and used 
for the benefit of the resident and are not to be turned over to 
anyone other than the resident or the resident's guardian with- 
out the written consent of the resident, the resident's desig- 
nated agent as appointed by power of attorney, or appropriate 
department of social and health services personnel as desig- 
nated by the CSO administrator. 

(1) When money is received, a receipt shall be filled out 
in duplicate: 

(a) One copy shall be given to the person making pay- 
ment or deposit; and 

(b) The other copy shall be retained in the receipt book 
for easy reference. 

(2) Checks received by residents shall be endorsed by the 
resident. Schedule I-A(6e) of the agreement states in part: 
"Each patient receiving a check or state warrant is responsi- 
ble for endorsement by his own signature. Only when the 
patient is incapable of signing his name may the Provider 
assume the responsibility of securing the patient's mark "X" 
followed by the name of the patient and the signature of two 
witnesses." 

(3) If both a facility operating account and a resident per- 
sonal fund account are at the same bank, the resident portion 
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of checks which include care payments can be deposited 
directly to the resident account by including a resident 
account deposit slip for the correct amount with the checks 
and the operating account deposit slip. 

(4) The resident’s ledger sheet shall be credited with the 
allowance received. This shall be referenced with the receipt 
number and shall be supported by a copy of the deposit slip 
(one copy for all deposits made). 

[Statutory Authority: RCW 74.46.800, 74.42.620 and 74.09. 120. 90-20-075 
(Order 3070), § 388-96-375, filed 9/28/90, effective 10/1/90. Statutory 
Authority: RCW 74.09.120. 82-21-025 (Order 1892), § 388-96-375, filed 


10/13/82; Order 1168, § 388-96-375, filed 11/3/76; Order 1114, § 388-96- 
375, filed 4/21/76.) 


WAC 388-96-378 Resident personal funds availabil- 
ity. Funds held for any resident shall be available for the res- 
ident’s personal and incidental needs when requested by the 
resident or one of the individuals designated in WAC 388-96- 
375. 

[Statutory Authority: RCW 74.46.800, 74.42.620 and 74.09. 120, 90-20-075 


(Order 3070), § 388-96-378, filed 9/28/90, effective 10/1/90; Order 1114, § 
388-96-378, filed 4/21/76.] 


WAC 388-96-381 Procedure for refunding resident 
personal funds. (1) When a resident is discharged or trans- 
ferred, the balance of the resident’s personal funds shall be 
returned to the individual designated in WAC 388-96-375 
within one week and a receipt obtained. In some cases it may 
be advisable to mail the refund to the resident’s new resi- 
dence. 

[Statutory Authority: RCW 74.46.800, 74.42.620 and 74.09. 120. 90-20-075 


(Order 3070), § 388-96-38 1, filed 9/28/90, effective 10/1/90; Order 1114, § 
388-96-381, filed 4/21/76.) 


WAC 388-96-384 Liquidation or transfer of resident 
personal funds. (1) Upon the death of a resident, the facility 
shall promptly convey the resident’s personal funds held by 
the facility with a final accounting of such funds to the 
department or to the individual or probate jurisdiction admin- 
istering the resident’s estate. 

(a) If the deceased resident was a recipient of long-term 
care services paid for in whole or in part by the state of Wash- 
ington then the personal funds held by the facility and the 
final accounting shall be sent to the state of Washington, 
department of social and health services, office of financial 
recovery (or successor office). 

(b) The personal funds of the deceased resident and final 
accounting must be conveyed to the individual or probate 
Jurisdiction administering the resident’s estate or to the state 
of Washington, department of social and health services, 
office of financial recovery (or successor office) no later than 
the thirtieth day after the date of the resident’s death. 

(1) When the personal funds of the deceased resident are 
to be paid to the state of Washington, those funds shall be 
paid by the facility with a check, money order, certified check 
or cashiers check made payable to the secretary, department 
of social and health services, and mailed to the Office of 
Financial Recovery, Estate Recovery Unit, P.O. Box 9501, 
Olympia, Washington 98507-9501, or such address as may 
be directed by the department in the future. 
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(11) The check, money order, certified check or cashier’s 
check or the statement accompanying the payment shall con- 
tain the name and social security number of the deceased 
individual from whose personal funds account the monies are 
being paid. 

(c) The department of social and health services shall 
establish a release procedure for use of funds necessary for 
burial expenses. 

(2) In situations where the resident leaves the nursing 
home without authorization and the resident’s whereabouts is 
unknown: 

(a) The nursing facility shall make a reasonable attempt 
to locate the missing resident. This includes contacting: 

(i) Friends, 

(ii) Relatives, 

(iii) Police, 

(iv) The guardian, and 

(v) The community services office in the area. 

(b) If the resident cannot be located after ninety days, the 
nursing facility shall notify the department of revenue of the 
existence of "abandoned property,” outlined in chapter 63.29 
RCW. The nursing facility shall deliver to the department of 
revenue the balance of the resident’s personal funds within 
twenty days following such notification. 

(3) Prior to the sale or other transfer of ownership of the 
nursing facility business, the facility operator shall: 

(a) Provide each resident or resident representative with 
a written accounting of any personal funds held by the facil- 
ity; 

(b) Provide the new operator with a written accounting 
of all resident funds being transferred; and 

(c) Obtain a written receipt for those funds from the new 
operator. 

{Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-384, filed 11/30/99, effective 12/31/99. Statu- 
tory Authority: RCW 74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 (Order 
3896), § 388-96-384, filed 9/12/95, effective 10/13/95. Statutory Authority: 
RCW 74.46.800, 74.42.620 and 74.09.120. 90-20-075 (Order 3070), § 388- 
96-384, filed 9/28/90, effective 10/1/90. Statutory Authority: 1987 c 476. 
88-01-126 (Order 2573), § 388-96-384, filed 12/23/87. Statutory Authority: 
RCW 74.09.120. 82-21-025 (Order 1892), § 388-96-384, filed 10/13/82; 


Order 1168, § 388-96-384, filed 11/3/76; Order 1114, § 388-96-384, filed 
4/21/76.] 


WAC 388-96-502 Indirect and overhead costs. Sub- 
ject to the provisions of this chapter and chapter 74.46 RCW, 
when a contractor provides goods or services that are not 
reimbursable, any indirect or overhead costs associated with 
their provision must be allocated to such goods or services on 
a reasonable basis approved by the department and must not 
be reported as allowable costs. 

{Statutory Authority: RCW 74.46.800. 98-20-023, § 388-96-502, filed 
9/25/98, effective 10/1/98. Statutory Authority: 1987 c 476, 88-01-126 
(Order 2573), § 388-96-502, filed 12/23/87. Statutory Authority: RCW 


74.46.800. 86-10-055 (Order 2372), § 388-96-502, filed 5/7/86, effective 
7/1/86; 84-12-039 (Order 2105), § 388-96-502, filed 5/30/84.] 


WAC 388-96-505 Offset of miscellaneous revenues. 
(1) The contractor shall reduce allowable costs whenever the 
item, service, or activity covered by such costs generates rev- 
enue or financial benefits (e.g., purchase discounts, refunds 
of allowable costs or rebates) other than through the contrac- 
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tor’s normal billing for care services; except, the department 
shall not deduct from the allowable costs of a nonprofit facil- 
ity unrestricted grants, gifts, and endowments, and interest 
therefrom. 


(2) The contractor shall reduce allowable costs for hold- 
bed revenue in the support services, operations and property 
rate components only. In the support services rate compo- 
nent, the amount of reduction shall be determined by dividing 
a facility’s allowable housekeeping costs by total adjusted 
patient days and multiplying the result by total hold-room 
days. In the operations rate component, the amount of the 
reduction shall be determined by dividing a facility’s allow- 
able operation costs by total adjusted patient days and multi- 
plying the result by total hold-room days. In the property rate 
component, the amount of reduction shall be determined by 
dividing allowable property costs by the total adjusted patient 
days and multiplying the result by total hold-room days. 


(3) Where goods or services are sold, the amount of the 
reduction shall be the actual cost relating to the item, service, 
or activity. In the absence of adequate documentation of cost, 
it shall be the full amount of the revenue received. Where 
financial benefits such as purchase discounts, refunds of 
allowable costs or rebates are received, the amount of the 
reduction shall be the amount of the discount or rebate. 
Financial benefits such as purchase discounts, refunds of 
allowable costs and rebates, including industrial insurance 
rebates, shall be offset against allowable costs in the year the 
contractor actually receives the benefits. 


(4) Only allowable costs shall be recovered under this 
section. Costs allocable to activities or services not included 
in nursing facility services, e.g., costs of vending machines 
and services specified in chapter 388-86 WAC not included 
in nursing facility services, are nonallowable costs. 


[Statutory Authority: RCW 74.46.800. 98-20-023, § 388-96-505, filed 
9/25/98, effective 10/1/98. Statutory Authority: RCW 74.46.200 and 
74.46.800. 97-17-040, § 388-96-505, filed 8/14/97, effective 9/14/97. Statu- 
tory Authority: RCW 74.46.800 and 74.09.120. 93-19-074 (Order 3634), § 
388-96-505, filed 9/14/93, effective 10/15/93. Statutory Authority: RCW 
74.46.800. 92-16-013 (Order 3424), § 388-96-505, filed 7/23/92, effective 
8/23/92. Statutory Authority: 1987 c 476. 88-01-126 (Order 2573), § 388- 
96-505, filed 12/23/87. Statutory Authority: RCW 74.09.120. 84-24-050 
(Order 2172), § 388-96-505, filed 12/4/84; 82-21-025 (Order 1892), § 388- 
96-505, filed 10/13/82. Statutory Authority: RCW 74.09.120 and 74.46.800. 
81-06-024 (Order 1613), § 388-96-505, filed 2/25/81, Statutory Authority: 
RCW 74.08.090 and 74.09. 120. 78-06-080 (Order 1300), § 388-96-505, filed 
6/1/78; Order 1262, § 388-96-505, filed 12/30/77] 


WAC 388-96-525 Education and training. (1) Neces- 
sary and ordinary expenses of on-the-job training and in-ser- 
vice training required for employee orientation and certifica- 
tion training directly related to the performance of duties 
assigned will be allowable costs. Cost of training for which 
the nursing facility is reimbursed outside the payment rate is 
an unallowable cost. 


(2) Necessary and ordinary expenses of recreational and 
social activity training conducted by the contractor for volun- 
teers will be allowable costs. Expenses of training programs 
for other nonemployees will not be allowable costs. 


(3) Expenses for travel, lodging, and meals associated 
with education and training in the states of Idaho, Oregon, 
and Washington and the province of British Columbia are 
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allowable if the expenses meet the requirements of this chap- 
ter. 

(4) Except travel, lodging, and meal expenses, education 
and training expenses at sites outside of the states of Idaho, 
Oregon, and Washington and the province of British Colum- 
bia are allowable costs if the expenses meet the requirements 
of this chapter. 

(5) Costs designated by this section as allowable shall be 

subject to any applicable cost center limit established by this 
chapter. 
[Statutory Authority: RCW 74.46.800. 98-20-023, § 388-96-525, filed 
9/25/98, effective 10/1/98; 94-12-043 (Order 3737), § 388-96-525, filed 
5/26/94, effective 6/26/94. Statutory Authority: RCW 74.46.800 and 
74.09.120. 93-19-074 (Order 3634), § 388-96-525, filed 9/14/93, effective 
10/15/93. Statutory Authority: RCW 74.46.800. 84-12-039 (Order 2105), § 
388-96-525, filed 5/30/84. Statutory Authority: RCW 74.09.120. 81-22-08 1 
(Order 1712), § 388-96-525, filed 11/4/81. Statutory Authority: RCW 
74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 388-96-525, filed 
2/25/81. Statutory Authority: RCW 74.09.120. 80-06-122 (Order 1510), § 
388-96-525, filed 5/30/80, effective 7/1/80; Order 1262, § 388-96-525, filed 
12/30/77.) 


WAC 388-96-530 What will be allowable compensa- 
tion for owners, relatives, licensed administrator, assis- 
tant administrator, and/or administrator-in-training? 
Subject to any applicable cost center limit established by 
chapter 74.46 RCW, total allowable compensation shall be: 

(1) As provided in the employment contract, including 
benefits, whether such contract is written, verbal, or inferred 
from the acts of the parties; or 

(2) In the absence of a contract, gross salary or wages 
excluding payroll taxes and benefits made available to all 
employees, e.g., health insurance. 


{Statutory Authority: RCW 74.46.800. 98-20-023, § 388-96-530, filed 
9/25/98, effective 10/1/98.] 


WAC 388-96-532 Does the contractor have to main- 
tain time records? (1) The contractor shall maintain time 
records that are adequate for audit for owners, relatives, the 
licensed administrator, assistant administrator, and/or admin- 
istrator-in-training. The contractor shall include in such 
records verification of the actual hours of service performed 
for the nursing home and shall document compensated time 
was spent in provision of necessary services actually per- 
formed. 

(2) If the contractor has no or inadequate time records, 


the undocumented cost of compensation shall be unallow- 
able. 


[Statutory Authority: RCW 74.46.800. 98-20-023, § 388-96-532, filed 
9/25/98, effective 10/1/98.) 


WAC 388-96-534 Joint cost allocation disclosure 
(JCAD). (1) The contractor shall disclose to the department: 

(a) The nature and purpose of all costs representing allo- 
cations of joint facility costs; and 

(b) The methodology of the allocation utilized. 

(2) The contractor shall demonstrate in such disclosure: 

(a) The services involved are necessary and nonduplica- 
tive; and 

(b) Costs are allocated in accordance with benefits 
received from the resources represented by those costs. 
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(3) The contractor shall make such disclosure not later 
than September 30th for the following year; except, a new 
contractor shall submit the first year’s disclosure together 
with the submissions required by WAC 388-96-026. Within 
this section, the meaning of the: 

(a) "Effective date" is the date the department will recog- 
nize allocation per an approved JCAD; and 

(b) "Implementation date" is the date the facility will 
begin or began incurring joint facility costs. 

(4) The department shall determine the acceptability of 
the JCAD methodology not later than December 31 of each 
year for all JCADs received by September 30th. 

(a) The effective date of an acceptable JCAD that was 
received by September 30th is January Ist. 

(b) The effective date of an acceptable JCAD that was 
received after September 30th shall be ninety days from the 
date the JCAD was received by the department. 

(5) The contractor shall submit to the department for 
approval an amendment or revision to an approved JCAD 
methodology at least thirty days prior to the implementation 
date of the amendment or revision. For amendments or revi- 
sions received less than thirty days before the implementation 
date, the effective date of approval will be thirty days from 
the date the JCAD is received by the department. 

(6) When a contractor, who is not currently incurring 
joint facility costs, begins to incur joint facility costs during 
the calendar year, the contractor shall provide the information 
required in subsections (1) and (2) of this section at least 
ninety days prior to the implementation date. If the JCAD is 
not received ninety days before the implementation date, the 
effective date of the approval will be ninety days from the 
date the JCAD is received by the department. 

(7) Joint facility costs not disclosed, allocated, and 
reported in conformity with this section are nonallowable 
costs. Joint facility costs incurred before the effective dates of 
subsections (4), (5), and (6) of this section are unallowable. 
Costs disclosed, allocated, and reported in conformity with a 
department-approved JCAD methodology must undergo 
review and be determined allowable costs for the purposes of 
rate setting and audit. 

{Statutory Authority: RCW 74.46.270. 97-17-040, § 388-96-534, filed 
8/14/97, effective 9/14/97. Statutory Authority: RCW 74.46.800. 96-15- 
056, § 388-96-534, filed 7/16/96, effective 8/16/96. Statutory Authority: 
RCW 74.46.800. 94-12-043 (Order 3737), § 388-96-534, filed 5/26/94, 
effective 6/26/94, Statutory Authority: 1987 c 476. 88-01-126 (Order 2573), 
§ 388-96-534, filed 12/23/87. Statutory Authority: RCW 74.09.120. 83-19- 


047 (Order 2025), § 388-96-534, filed 9/16/83; 80-09-083 (Order 1527), § 
388-960-534, filed 7/22/80.] 


WAC 388-96-535 Management agreements, manage- 
ment fees, and central office services. (1) The contractor 
shall disclose to the department the nature and purpose of the 
management agreement, including an organizational chart 
showing the relationship between the contractor, manage- 
ment company and all related organizations. The department 
may request additional information or clarification. 

(2) Acceptance of a management agreement may not be 
construed as a determination that all management fees or 
costs are allowable in whole or in part. Management fees or 
costs not disclosed or approved in conformity with chapter 
74,46 RCW and this section are unallowable. When neces- 


(2001 Ed.) 


388-96-540 


sary for the health and safety of medical care recipients, the 
department may waive the sixty-day or thirty-day advance 
notice requirement of RCW 74.46.280 in writing. 

(3) Management fees are allowable only for necessary, 
nonduplicative services that are of the nature and magnitude 
that prudent and cost-conscious management would pay. 
Costs of services, facilities, supplies and employees fur- 
nished by the management company are subject to RCW 
74.46.220. 

(4) Allowable fees for all general management services 
of any kind referenced in this section, including corporate or 
business entity management and management fees not allo- 
cated to specific services, are subject to any applicable cost 
center limit established in chapter 74.46 RCW. 

(5) Central office costs, owner’s compensation, and other 
fees or compensation, including joint facility costs, for gen- 
eral administrative and management services, including man- 
agement expense not allocated to specific services, shall be 
subject to any cost center limit established by chapter 74.46 
RCW. 

(6) Necessary travel and housing expenses of nonresi- 
dent staff working at a contractor's nursing facility shall be 
considered allowable costs if the visit does not exceed three 
weeks. 

(7) Bonuses paid to employees at a contractor's nursing 
facility or management company shall be considered com- 
pensation. 

[Statutory Authority: RCW 74.46.800. 98-20-023, § 388-96-535, filed 
9/25/98, effective 10/1/98. Statutory Authority: RCW 74.46.800 and 
74.09.120. 93-19-074 (Order 3634), § 388-96-535, filed 9/14/93, effective 
10/15/93. Statutory Authority: 1987 c 476. 88-01-126 (Order 2573), § 388- 
96-535, filed 12/23/87. Statutory Authority: RCW 74.46.800. 86-10-055 
(Order 2372), § 388-96-535, filed 5/7/86, effective 7/1/86. Statutory Author- 
ity: RCW 74.09.120. 83-19-047 (Order 2025), § 388-96-535, filed 9/16/83; 
81-22-081 (Order 1712), § 388-96-535, filed 11/4/81. Statutory Authority: 
RCW 74.09. 120 and 74.46.800. 81-06-024 (Order 1613), § 388-96-535, filed 
2/25/81. Statutory Authority: RCW 74.09.120. 80-09-083 (Order 1527), § 


388-96-535, filed 7/22/80; 79-03-020 (Order 1371), § 388-96-535, filed 
2/21/79; Order 1262, § 388-96-535, filed 12/30/77.] 


WAC 388-96-536 Does the department limit the 
allowable compensation for an owner or relative of an 
owner? (1) The department shall limit total compensation of 
an owner or relative of an owner to ordinary compensation 
for necessary services actually performed. 

(a) Compensation is ordinary if it is the amount usually 
paid for comparable services in a comparable facility to an 
unrelated employee, and does not exceed any applicable limit 
set out in chapter 74.46 RCW. 

(b) A service is necessary if it is related to patient care 
and would have had to be performed by another person if the 
owner or relative had not done it. 

(2) If the service provided would require licensed staff, 
e.g., RN, then the same license standard must be met when 
performed by an owner, relative or other administrative per- 
sonnel. 


[Statutory Authority: RCW 74.46.800. 98-20-023, § 388-96-536, filed 
9/25/98, effective 10/1/98.] 


WAC 388-96-540 Will the department allow the cost 
of an administrator-in-training? (1) The department shall 
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not allow costs of an administrator-in-training for the purpose 
of setting the operations component prospective payment rate 
allocation. 

(2) The department shall pay the costs of an approved 
administrator-in-training program by an add-on to the current 
prospective payment rate, unless the operations cost center is 
at or above the median cost limit for the facility’s peer group 
reduced or increased under chapter 74.46 RCW. 

(3) To obtain a rate add-on, the contractor shall submit a 
request for an add-on to its current prospective rate together 
with necessary documentation which shall include: 

(a) A copy of the department of licensing approval of the 
administrator-in-training program, and 

(b) A schedule indicating the commencement date, 
expected termination date, salary or wage, hours, and costs of 
benefits. The contractor shall notify the department, at least 
thirty days in advance, of the actual termination date of the 
administrator-in-training program. Upon termination of the 
program, the department shall reduce the current prospective 
rate by an amount corresponding to the rate add-on. 

(4) If the contractor does not use the administrator-in- 
training funds for the purpose for which they were granted, 
the department shall immediately recoup the misspent or 
unused funds. 


[Statutory Authority: RCW 74.46.800. 98-20-023, § 388-96-540, filed 
9/25/98, effective 10/1/98.} 


WAC 388-96-542 Home office or central office. (1) 
The department shall audit the home office or central office 
whenever a nursing facility receiving such services is 
audited. 

(2)(a) Assets used in the provision of services by or to a 
nursing facility, but not located on the premises of the nurs- 
ing facility, shall not be included in net invested funds or in 
the calculation of property payment for the nursing facility. 

(b) The nursing facility may allocate depreciation, inter- 
est expense, and operating lease expense for the home office, 
central office, and other off-premises assets to the cost of the 
services provided to or by the nursing facility on a reasonable 
statistical basis approved by the department. 

(c) The allocated costs of (b) of this subsection may be 
included in the cost of services in such cost centers where 
such services and related costs are appropriately reported. 

(3) Home office or central office costs must be allocated 
and reported in conformity with the department-approved 
JCAD methodology as required by WAC 388-96-534. 

(4) Home office or central office costs are subject to the 
limitation specified in RCW 74.46.410. 

{Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 § 


19(11), RCW 74.46.270 and 74.46.800. 98-20-023, § 388-96-542, filed 
9/25/98, effective 10/1/98.] 


WAC 388-96-553 Capitalization. The following costs 
shall be capitalized: 

(1) Expenditures for depreciable assets with historical 
cost in excess of seven hundred fifty dollars per unit and a 
useful life of more than one year from the date of purchase; 

(2) Expenditures and costs for depreciable assets with 
historical cost of seven hundred fifty dollars or less per unit if 
either: 
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(a) The depreciable asset was acquired in a group pur- 
chase where the total cost exceeded seven hundred fifty dol- 
lars; or 

(b) The depreciable asset was part of the initial equip- 
ment or stock of the nursing home; and 


(3) Expenditures for any change, including repairs with a 
cost in excess of seven hundred fifty dollars that increases the 
useful life of the depreciable asset by two years or more. 


[Statutory Authority: RCW 74.46.310, [74.46.]320 and [74.46.]330. 97-17- 
040, § 388-96-553, filed 8/14/97, effective 9/14/97. Statutory Authority: 
RCW 74.09.120. 83-19-047 (Order 2025), § 388-96-553, filed 9/16/83; 83- 
05-007 (Order 1944), § 388-96-553, filed 2/4/83; 82-11-065 (Order 1808), § 
388-96-553, filed 5/14/82. Statutory Authority: RCW 74.09.120 and 
74.46.800. 81-06-024 (Order 1613), § 388-96-553, filed 2/25/81; Order 
1262, § 388-96-553, filed 12/30/77.] 


WAC 388-96-554 Expensing. The following costs shall 
be expensed: 

(1) Expenditures for depreciable assets with historical 
cost of seven hundred fifty dollars or less per unit or a useful 
life of one year or less from the date of purchase. 

(2) Subsection (1) of this section shall not apply if: 

(a) The depreciable asset was acquired in a group pur- 
chase where the total cost exceeded seven hundred fifty dol- 
lars; or 

(b) The depreciable asset was part of the initial equip- 
ment or stock of the nursing home. 

(3) Expenditures for and costs of building and other real 
property items, components and improvements, whether for 
leased or owner-operated facilities, of seven hundred and 
fifty dollars or less. 

(4) Expenditures for and costs of repairs necessary to 
maintain the useful life of equipment, including furniture and 
furnishings, and real property items, components or improve- 
ments which do not increase the useful life of the asset by two 
years or more. If a repair is to the interior or exterior of the 
structure, the term "asset" shall refer to the structure, 

(5) Remaining undepreciated cost of equipment, includ- 
ing furniture or furnishings or real property items, compo- 
nents, or improvements which are retired and not replaced, 
provided such cost shall be offset by any proceeds or com- 
pensations received for such assets, and such cost shall be 
expensed only if the contractor has made a reasonable effort 
to recover at least the outstanding book value of such assets. 
If a retired asset is replaced, WAC 388-96-572(3) shall apply 
and the replacement or renewal shall be capitalized if 
required by WAC 388-96-553. 

[Statutory Authority: RCW 74.46.310, [74.46.]320 and [74.46.]330. 97-17- 
040, § 388-96-554, filed 8/14/97, effective 9/14/97, Statutory Authority: 


RCW 74.09.120. 83-19-047 (Order 2025), § 388-96-554, filed 9/16/83; 83- 
05-007 (Order 1944), § 388-96-554, filed 2/4/83.] 


WAC 388-96-559 Cost basis of land and depreciation 
base. (1) For all partial or whole rate periods after December 
31, 1984 unless otherwise provided or limited by this chapter 
or by this section, chapter 388-96 WAC or chapter 74.46 
RCW, the total depreciation base of depreciable assets and 
the cost basis of land shall be the lowest of: 


(a) The contractor's appraisal, if any; 
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(b) The department’s appraisal obtained through the 
department of general administration of the state of Washing- 
ton, if any; or 

(c) The historical purchase cost of the contractor, or les- 
sor if the assets are leased by the contractor, in acquiring 
ownership of the asset in an arm’s-length transaction, and pre- 
paring the asset for use, less goodwill, and less accumulated 
depreciation, if applicable, incurred during periods the assets 
have been used in or as a facility by any and all contractors. 
Such accumulated depreciation is to be measured in accor- 
dance with subsection (5) of this section and WAC 388-96- 
561, 388-96-565, and 388-96-567. Where the straight-line or 
sum-of-the-years digits method of depreciation is used the 
contractor: 

(i) May deduct salvage values from historical costs for 
each cloth based item, e.g., mattresses, linen, and draperies; 
and 

(ii) Shall deduct salvage values from historical costs of at 
least: 

(A) Five percent of the historical value for each noncloth 
item included in moveable equipment; and 

(B) Twenty-five percent of the historical value for each 
vehicle. 

(2) Unless otherwise provided or limited by this chapter 
or by chapter 74.46 RCW, the department shall, in determin- 
ing the total depreciation base of a depreciable real or per- 
sonal asset owned or leased by the contractor, deduct depre- 
ciation relating to all periods subsequent to the more recent 
of: 

(a) The date such asset was first used in the medical care 
program; or 

(b) The most recent date such asset was acquired in an 
arm’s-length purchase transaction which the department is 
required to recognize for Medicaid cost reimbursement pur- 
poses. 

No depreciation shall be deducted for periods such asset 
was not used in the medical care program or was not used to 
provide nursing care. 

(3) The department may have the fair market value of the 
asset at the time of purchase established by appraisal through 
the department of general administration of the state of 
Washington if: 

(a) The department challenges the historical cost of an 
asset; or 

(b) The contractor cannot or will not provide the histori- 
cal cost of a leased asset and the department is unable to 
determine such historical cost from its own records or from 
any other source. 

The contractor may allocate or reallocate values among 
land, building, improvements, and equipment in accordance 
with the department’s appraisal. 

If an appraisal is conducted, the depreciation base of the 
asset and cost basis of land will not exceed the fair market 
value of the asset. An appraisal conducted by or through the 
department of general administration shall be final unless the 
appraisal is shown to be arbitrary and capricious. 

(4) If the land and depreciable assets of a newly con- 
structed nursing facility were never used in or as a nursing 
facility before being purchased from the builder, the cost 
basis and the depreciation base shall be the lesser of: 
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(a) Documented actual cost of the builder; or 

(b) The approved amount of the certificate of need issued 
to the builder. 

When the builder is unable or unwilling to document its 
costs, the cost basis and the depreciation base shall be the 
approved amount of the certificate of need. 

(5) For leased assets, the department may examine docu- 
mentation in its files or otherwise obtainable from any source 
to determine: 

(a) The lessor’s purchase acquisition date; or 

(b) The lessor’s historical cost at the time of the last 
arm’s-length purchase transaction. 

If the department is unable to determine the lessor’s 
acquisition date by review of its records or other records, the 
department, in determining fair market value as of such date, 
may use the construction date of the facility, as found in the 
state fire marshal’s records or other records, as the lessor’s 
purchase acquisition date of leased assets. 

(6) For all rate periods past or future, where depreciable 
assets or land are acquired from a related organization, the 
contractor’s depreciation base and land cost basis shall not 
exceed the base and basis the related organization had or 
would have had under a contract with the department. 

(7) If a contractor cannot or will not provide the lessor’s 
purchase acquisition cost of assets leased by the contractor 
and the department is unable to determine historical purchase 
cost from another source, the appraised asset value of land, 
building, or equipment, determined by or through the depart- 
ment of general administration shall be adjusted, if necessary, 
by the department using the Marshall and Swift Valuation 
Guide to reflect the value at the lessor’s acquisition date. If an 
appraisal has been prepared for leased assets and the assets 
subsequently sell in the first arm’s-length transaction since 
January 1, 1980, under subsection (9) of this section, the 
Marshall and Swift Valuation Guide will be used to adjust, if 
necessary, the asset value determined by the appraisal to the 
sale date. If the assets are located in a city for which the Mar- 
shall and Swift Valuation Guide publishes a specific index, or 
if the assets are located in a county containing that city, the 
city-specific index shall be used to adjust the appraised value 
of the asset. If the assets are located in a city or county for 
which a specific index is not calculated, the Western District 
Index calculated by Marshall and Swift shall be used. 

(8) For new or replacement building construction or for 
substantial building additions requiring the acquisition of 
land and which commenced to operate on or after July 1, 
1997, the department shall determine allowable land costs of 
the additional land acquired for the new or replacement con- 
struction or for substantial building additions to be the lesser 
of: 

(a) The contractor’s or lessor’s actual cost per square 
foot; or 

(b) The square foot land value as established by an 
appraisal that meets the latest publication of the Uniform 
Standards of Professional Appraisal Practice (USPAP) and 
the Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 (FIRREA). The department shall obtain a 
USPAP appraisal that meets FIRREA first from: 

(1) An arms*length lender that has accepted the ordered 
appraisal; or 
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(ii) If the department is unable to obtain from the arms 
length lender a lender-approved appraisal meeting USPAP 
and FIRREA standards or if the contractor or lessor is unable 
or unwilling to provide or cause to be provided a lender- 
approved appraisal meeting USPAP and FIRREA standards, 
then: 


(A) The department shall order such an appraisal; and 


(B) The contractor shall immediately reimburse the 
department for the costs incurred in obtaining the USPAP 
and FIRREA appraisal. 


(9) Except as provided for in subsection (8) of this sec- 
tion, for all rates effective on or after January 1, 1985, if 
depreciable assets or land are acquired by purchase which 
were used in the medical care program on or after January 1, 
1980, the depreciation base or cost basis of such assets shall 
not exceed the net book value existing at the time of such 
acquisition or which would have existed had the assets con- 
tinued in use under the previous Medicaid contract with the 
department; except that depreciation shall not be accumu- 
lated for periods during which such assets were not used in 
the medical care program or were not in use in or as a nursing 
care facility. 


(10)(a) Subsection (9) of this section shall not apply to 
the most recent arm’s-length purchase acquisition if it occurs 
ten years or more after the previous arm’s-length transfer of 
ownership nor shall subsection (9) of this section apply to the 
first arm’s-length purchase acquisition of assets occurring on 
or after January 1, 1980, for facilities participating in the 
Medicaid program before January 1, 1980. The depreciation 
base or cost basis for such acquisitions shall not exceed the 
lesser of the fair market value as of the date of purchase of the 
assets determined by an appraisal conducted by or through 
the department of general administration or the owner’s 
acquisition cost of each asset, land, building, or equipment. 
An appraisal conducted by or through the department of gen- 
eral administration shall be final unless the appraisal is 
shown to be arbitrary and capricious. Should a contractor 
request a revaluation of an asset, the contractor must docu- 
ment ten years have passed since the most recent arm’s-length 
transfer of ownership. As mandated by Section 2314 of the 
Deficit Reduction Act of 1984 (P.L. 98-369) and state statu- 
tory amendments, and under RCW 74.46.840, for all partial 
or whole rate periods after July 17, 1984, this subsection is 
inoperative for any transfer of ownership of any asset, includ- 
ing land and all depreciable or nondepreciable assets, occur- 
ring on or after July 18, 1984, leaving subsection (9) of this 
section to apply without exception to acquisitions occurring 
on or after July 18, 1984, except as provided in subsections 
(10)(b) and (11) of this section. 


(b) For all rates after July 17, 1984, subsection (8)(a) 
shall apply, however, to transfers of ownership of assets: 


(i) Occurring before January 1, 1985, if the costs of such 
assets have never been reimbursed under Medicaid cost reim- 
bursement on an owner-operated basis or as a related party 
lease; or 


(it) Under written and enforceable purchase and sale 
agreements dated before July 18, 1984, which are docu- 
mented and submitted to the department before January 1, 
1988. 
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(c) For purposes of Medicaid cost reimbursement under 
this chapter, an otherwise enforceable agreement to purchase 
a nursing home dated before July 18, 1984, shall be consid- 
ered enforceable even though the agreement contains: 


(i) No legal description of the real property involved; or 

(ii) An inaccurate legal description, notwithstanding the 
statute of frauds or any other provision of law. 

(11)(a) In the case of land or depreciable assets leased by 
the same contractor since January 1, 1980, in an arm’s-length 
lease, and purchased by the lessee/contractor, the 
lessee/contractor shall have the option to have the: 

(i) Provisions of subsection (10) of this section apply to 
the purchase; or 


(ii) Component rate allocations for property and financ- 
ing allowance calculated under the provisions of chapter 
74.46 RCW. Component rate allocations will be based upon 
provisions of the lease in existence on the date of the pur- 
chase, but only if the purchase date meets the criteria of RCW 
74.46.360 (6)(c)(i1)(A) through (D). 

(b) The lessee/contractor may select the option in sub- 
section (11)(a)(ii) of this section only when the purchase date 
meets one of the following criteria. The purchase date is: 


(i) After the lessor has declared bankruptcy or has 
defaulted in any loan or mortgage held against the leased 
property; 

(ii) Within one year of the lease expiration or renewal 
date contained in the lease; 

(iii) After a rate setting for the facility in which the reim- 
bursement rate set, under this chapter and under chapter 
74.46 RCW, no longer is equal to or greater than the actual 
cost of the lease; or 

(iv) Within one year of any purchase option in existence 
on January 1, 1988. 


(12) For purposes of establishing the property and 
financing allowance component rate allocations, the value of 
leased equipment, if unknown by the contractor, may be esti- 
mated by the department using previous department of gen- 
eral administration appraisals as a data base. The estimated 
value may be adjusted using the Marshall and Swift Valua- 
tion Guide to reflect the value of the asset at the lessor’s pur- 
chase acquisition date, 


[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-559, filed 11/30/99, effective 12/31/99. Statu- 
tory Authority: RCW 74.46.360. 97-17-040, § 388-96-559, filed 8/14/97, 
effective 9/14/97. Statutory Authority: RCW 74.46.800. 94-12-043 (Order 
3737), § 388-96-559, filed 5/26/94, effective 6/26/94, Statutory Authority: 
RCW 74.09.120. 91-22-025 (Order 3270), § 388-96-559, filed 10/29/91, 
effective 11/29/91, Statutory Authority: RCW 79.09.120 [74.09.120] and 
74.46.800. 90-09-061 (Order 2970), § 388-96-559, filed 4/17/90, effective 
5/18/90. Statutory Authority: RCW 74.46.800. 88-16-079 (Order 2660), § 
388-96-559, filed 8/2/88; 86-10-055 (Order 2372), § 388-96-559, filed 
5/7/86, effective 7/1/86. Statutory Authority: RCW 74.09.120, 74.46.840 
and 74.46.800. 85-17-052 (Order 2270), § 388-96-559, filed 8/19/85. Statu- 
tory Authority: RCW 74.09.120. 84-24-050 (Order 2172), § 388-96-559, 
filed 12/4/84; 81-22-081 (Order 1712), § 388-96-559, filed 11/4/81. Statu- 
tory Authority: RCW 74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 
388-96-559, filed 2/25/81; Order 1262, § 388-96-559, filed 12/30/77.] 


WAC 388-96-561 Cost basis of land and depreciation 
base—Donated or inherited assets. (1) The cost basis or 
depreciation base of land or depreciable assets, either 
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donated[,] or received through testate or intestate distribu- 
tion, will be the lesser of: : 

(a) Fair market value at the date of donation or death, 
less goodwill, provided the estimated salvage value shall be 
deducted from fair market value where the straight-line or 
sum-of-the-years digits method of depreciation is used; or 

(b) The historical cost of the owner last contracting with 
the department, if any. 

(2) When the donation or distribution is between related 
organizations, the base shall be the lesser of: 

(a) Fair market value, less goodwill and, where appropri- 
ate, salvage value; or 

(b) The depreciation base or cost basis the related orga- 
nization had or would have had for the asset under a contract 
with the department. 

(3) Notwithstanding the provisions of subsections (1) 
and (2) of this section, for all rates after July 17, 1984, neither 
the depreciation base of depreciable assets nor the cost basis 
of land shall increase for reimbursement purposes if the asset 
is donated or acquired through testate or intestate distribution 
on or after July 18, 1984, the enactment date of the Deficit 
Reduction Act of 1984. 

[Statutory Authority: RCW 79.09.120 [74.09.120] and 74.46.800. 90-09- 
061 (Order 2970), § 388-96-561, filed 4/17/90, effective 5/18/90. Statutory 
Authority: RCW 74.09.120. 84-24-050 (Order 2172), § 388-96-561, filed 
12/4/84; 83-19-047 (Order 2025), § 388-96-561, filed 9/16/83. Statutory 


Authority: RCW 74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 388- 
96-561, filed 2/25/81; Order 1262, § 388-96-561, filed 12/30/77.] 


WAC 388-96-565 Lives. (1) Except for new buildings 
replacement buildings, major remodels and major repair 
projects as defined in subsection (5) of this section, to com- 
pute allowable depreciation, the contractor must use lives 
reflecting the estimated actual useful life of the assets (e.g., 
land improvements, buildings, including major remodels and 
major repair projects, equipment, leasehold improvements, 
etc.). However the lives used must not be shorter than guide- 
lines lives in the most current edition of Estimated Useful 
Lives of Depreciable Hospital Assets published by American 
Hospital Publishing, Inc. 

(2) To compute allowable depreciation for major remod- 
els and major repair projects as defined in subsection (5) of 
this section that began operating: 

(a) Before July 1, 1997, the contractor must use the 
shortest lives in the most recently published lives for con- 
struction classes as defined and described in the Marshall 
Valuation Service published by the Marshall Swift Publica- 
tion Company; or 

(b) After July 1, 1997, the contractor must use the short- 
est lives of the guideline lives in the most current edition of 
Estimated Useful Lives of Depreciable Hospital Assets pub- 
lished by American Hospital Publishing, Inc. 

(3) To compute allowable depreciation for new buildings 
and replacement buildings as defined in subsection (5) of this 
section that: 

(a) Began operating before July 1, 1997, the contractor 
must use the construction classes as defined and described in 
Marshall Valuation Service published by the Marshall Swift 
Publication Company; provided that, thirty years is the short- 
est life that may be used; 
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(b) Began operating on or after July 1, 1997, the contrac- 
tor must use the most current edition of Estimated Useful 
Lives of Depreciable Hospital Assets published by American 
Hospital Publishing, Inc.; provided that, thirty years is short- 
est life that may be used; and 

(c) Received certificate of need approval or certificate of 
need exemptions under chapter 70.38 RCW on or after July 1, 
1999, the contractor must use the most current edition of Esti- 
mated Useful Lives of Depreciable Assets published by 
American Hospital Publishing, Inc.; provided that, forty 
years is the shortest life that may be used. 

(4) To compute allowable depreciation, the contractor 
must: 

(a) Measure lives from the most recent of either the date 
on which the assets were first used in the medical care pro- 
gram or the last date of purchase of the asset through an 
arm’s-length acquisition; and 

(b) Extend lives to reflect periods, if any, during which 
assets were not used in a nursing facility or as a nursing facil- 
ity. 

(5) New buildings, replacement buildings, major remod- 
els, and major repair projects are those projects that meet or 
exceed the expenditure minimum established by the depart- 
ment of health pursuant to chapter 70.38 RCW. 

(6) Contractors shall depreciate building improvements 
other than major remodels and major repairs defined in sub- 
section (5) of this section over the remaining useful life of the 
building, as modified by the improvement, but not less than 
fifteen years. 

(7) Improvements to leased property which are the 
responsibility of the contractor under the terms of the lease 
shall be depreciated over the useful life of the improvement 
in accordance with American Hospital Association guide- 
lines. 

(8) A contractor may change the estimate of an asset’s 
useful life to a longer life for purposes of depreciation. 

(9) For new or replacement building construction or for 
major renovations receiving certificate of need approval or 
exemption under chapter 70.38 RCW on or after July 1, 1999, 
the department will depreciate fixed equipment the same 
number of years as the life of the building to which it is 
affixed. 

{Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-565, filed 11/30/99, effective 12/31/99. Statu- 
tory Authority: RCW 74.46.310, [74.46.]320 and [74.46.]330. 97-17-040, § 
388-96-565, filed 8/14/97, effective 9/14/97, Statutory Authority: RCW 
74.46.800. 94-12-043 (Order 3737), § 388-96-565, filed 5/26/94, effective 
6/26/94. Statutory Authority: RCW 74.09.180 and 74.46.800. 89-01-095 
(Order 2742), § 388-96-565, filed 12/21/88. Statutory Authority: RCW 
74.46.800. 87-09-058 (Order 2485), § 388-96-565, filed 4/20/87; 86-10-055 
(Order 2372), § 388-96-565, filed 5/7/86, effective 7/1/86. Statutory Author- 
ity: RCW 74.09.120. 83-19-047 (Order 2025), § 388-96-565, filed 9/16/83; 
81-22-081 (Order 1712), § 388-96-565, filed 11/4/81, Statutory Authority: 


RCW 74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 388-96-565, filed 
2/25/81; Order 1262, § 388-96-565, filed 12/30/77.] 


WAC 388-96-572 Handling of gains and losses upon 
retirement of depreciable assets—Other periods. (1) This 
section shall apply in the place of WAC 388-96-571 effective 
January 1, 1981, for purposes of settlement for settlement 
periods subsequent to that date, and for purposes of setting 
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rates for rate periods beginning July 1, 1982, and subse- 
quently. 

(2) A gain or loss on the retirement of an asset shall be 
the difference between the remaining undepreciated base and 
any proceeds received for, or to compensate for loss of, the 
asset. 

(3) If the retired asset is replaced, the gain or loss shall be 
applied against or added to the cost of the replacement asset, 
provided that a loss will only be so applied if the contractor 
has made a reasonable effort to recover at least the outstand- 
ing book value of the asset. 

(4) If the retired asset is not replaced, any gain shall be 
offset against property expense for the period during which it 
is retired and any loss shall be expensed subject to the provi- 
sions of WAC 388-96-554. 

{Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-572, filed 11/30/99, effective 12/31/99. Statu- 
tory Authority: RCW 74.46.800, 74.46.450 and 74.09.120. 93-12-051 
(Order 3555), § 388-96-572, filed 5/26/93, effective 6/26/93. Statutory 
Authority: RCW 74.09.120. 83-19-047 (Order 2025), § 388-96-572, filed 


9/16/83. Statutory Authority: RCW 74.09.120 and 74.46.800, 81-06-024 
(Order 1613), § 388-96-572, filed 2/25/81.] 


WAC 388-96-580 Operating leases of office equip- 
ment. (1) Rental costs of office equipment under arm’s- 
length operating leases shall be allowable to the extent such 
costs are necessary, ordinary, and related to patient care. 

(2) The department shall pay office equipment rental 
costs in the operations component rate allocation. Office 
equipment may include items typically used in administrative 
or clerical functions such as telephones, copy machines, 
desks and chairs, calculators and adding machines, file cabi- 
nets, typewriters, and computers. 

(3) The department shall not pay for depreciation of 
leased office equipment. 

[Statutory Authority: RCW 74.46.800. 98-20-023, § 388-96-580, filed 
9/25/98, effective 10/1/98. Statutory Authority: RCW 74.46.800 and 
74.09.120. 93-19-074 (Order 3634), § 388-96-580, filed 9/14/93, effective 
10/15/93, Statutory Authority: RCW 74.09.120, 74.46.840 and 74.46.800. 
85-17-052 (Order 2270), § 388-96-580, filed 8/19/85. Statutory Authority: 
RCW 74.09.120. 84-24-050 (Order 2172), § 388-96-580, filed 12/4/84. Stat- 


utory Authority: RCW 74.46.800. 84-12-039 (Order 2105), § 388-96-580, 
filed 5/30/84.] 


WAC 388-96-585 Unallowable costs. (1) The depart- 
ment shall not allow costs if not documented, necessary, ordi- 
nary, and related to the provision of care services to autho- 
rized patients. Unallowable costs listed in subsection (2) of 
this section represent a partial summary of such costs, in 
addition to those unallowable under chapter 74.46 RCW and 
this chapter. 

(2) The department shall include, but not limit, unallow- 
able costs to the following: 

(a) Costs in excess of limits or violating principles set 
forth in this chapter; 

(b) Costs resulting from transactions or the application of 
accounting methods circumventing principles set forth in this 
chapter; 

(c) Bad debts. Beginning July 1, 1983, the department 
shall allow bad debts of Title XIX recipients only if: 

(i) The debt is related to covered services; 
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(ii) It arises from the recipient’s required contribution 
toward the cost of care; 

(iii) The provider can establish reasonable collection 
efforts were made; 

(iv) The debt was actually uncollectible when claimed as 
worthless; and 

(v) Sound business judgment established there was no 
likelihood of recovery at any time in the future. 

Reasonable collection efforts shall consist of at least 
three documented attempts by the contractor to obtain pay- 
ment demonstrating that the effort devoted to collecting the 
bad debts of Title XIX recipients is the same devoted by the 
contractor to collect the bad debts of non-Title XIX recipi- 
ents; 

(d) Any portion of trade association dues attributable to 
legal and consultant fees and costs in connection with law- 
suits or other legal action against the department shall be 
unallowable; 

(e) Legal and consultant fees in connection with a fair 
hearing against the department relating to those issues where: 

(i) A final administrative decision is rendered in favor of 
the department or where otherwise the determination of the 
department stands at the termination of administrative 
review; or 

(11) In connection with a fair hearing, a final administra- 
tive decision has not been rendered; or 

(iii) In connection with a fair hearing, related costs are 
not reported as unallowable and identified by fair hearing 
docket number in the period they are incurred if no final 
administrative decision has been rendered at the end of the 
report period; or 

(iv) In connection with a fair hearing, related costs are 
not reported as allowable, identified by docket number, and 
prorated by the number of issues decided favorably to a con- 
tractor in the period a final administrative decision is ren- 
dered; 

(f) All interest costs not specifically allowed in this chap- 
ter or chapter 74.46 RCW; and 

(g) Increased costs resulting from a series of transactions 
between the same parties and involving the same assets, e.g., 
sale and lease back, successive sales or leases of a single 
facility or piece of equipment. 

(Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-585, filed 11/30/99, effective 12/31/99. Statu- 
tory Authority: RCW 74.46.800. 98-20-023, § 388-96-585, filed 9/25/98, 
effective 10/1/98. Statutory Authority: RCW 74.46.190, [74.46.]460 and 
(74.46.]800. 97-17-040, § 388-96-585, filed 8/14/97, effective 9/14/97. Stat- 


utory Authority: RCW 74.46.800. 96-15-056, § 388-96-585, filed 7/16/96, 
effective 8/16/96. Statutory Authority: RCW 74.46.800 and [995 Ist sp.s. c 


_18. 95-19-037 (Order 3896), § 388-96-585, filed 9/12/95, effective 10/13/95. 


Statutory Authority: RCW 74.46.800. 94-12-043 (Order 3737), § 388-96- 
585, filed 5/26/94, effective 6/26/94; 93-17-033 (Order 3615), § 388-96-585, 
filed 8/11/93, effective 9/11/93. Statutory Authority: RCW 74.46.800, 
74.46.450 and 74.09.120, 93-12-051 (Order 3555), § 388-96-585, filed 
5/26/93, effective 6/26/93, Statutory Authority: RCW 74.09.120. 91-22-025 
(Order 3270), § 388-96-585, filed 10/29/91, effective 11/29/91. Statutory 
Authority: RCW 74.09. 120 and 74.46.800. 90-09-061 (Order 2970), § 388- 
96-585, filed 4/17/90, effective 5/18/90. Statutory Authority: RCW 
74.46.800. 89-17-030 (Order 2847), § 388-96-585, filed 8/8/89, effective 
9/8/89. Statutory Authority: RCW 74.09.180 and 74.46.800. 89-01-095 
(Order 2742), § 388-96-585, filed 12/21/88. Statutory Authority: RCW 
74.46.800. 87-09-058 (Order 2485), $ 388-96-585, filed 4/20/87; 86-10-055 
(Order 2372), § 388-96-585, filed 5/7/86, effective 7/1/86; 84-12-039 (Order 
2105), § 388-96-585, filed 5/30/84. Statutory Authority: RCW 74.09.120. 
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83-19-047 (Order 2025), § 388-96-585, filed 9/16/83; 82-21-025 (Order 
1892), § 388-96-585, filed 10/13/82; 82-11-065 (Order 1808), § 388-96-585, 
filed 5/14/82; 81-22-081 (Order 1712), § 388-96-585, filed 11/4/81. Statu- 
tory Authority: RCW 74.09.120 and 74.46.800. 81-06-024 (Order 1613), § 
388-96-585, filed 2/25/81. Statutory Authority: RCW 74.09.120. 79-04-102 
(Order 1387), § 388-96-585, filed 4/4/79. Statutory Authority: RCW 
74.08.090 and 74.09.120. 78-06-080 (Order 1300), § 388-96-585, filed 
6/1/78; Order 1262, § 388-96-585, filed 12/30/77.] 


WAC 388-96-704 Prospective payment rates. The 
department, as provided in chapter 74.46 RCW and this chap- 
ter, shall determine, adjust, or update prospective Medicaid 
payment rates for nursing facility services provided to medi- 
cal care recipients. Each rate, subject to the principles of this 
chapter and chapter 74.46 RCW, represents a nursing facil- 
ity’s maximum compensation for one resident day of care 
provided a medical care recipient determined by the depart- 
ment to both require and be eligible to receive nursing facility 
care. 

[Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322. 98- 
20-023, § 388-96-704, filed 9/25/98, effective 10/1/98. Statutory Authority: 
RCW 74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 (Order 3896), § 388-96- 
704, filed 9/12/95, effective 10/13/95. Statutory Authority: RCW 74.46.800. 
94-12-043 (Order 3737), § 388-96-704, filed 5/26/94, effective 6/26/94. 
Statutory Authority: RCW 74.09.120. 82-21-025 (Order 1892), § 388-96- 
704, filed 10/13/82. Statutory Authority: RCW 74.08.090 and 74.09.120. 


78-06-080 (Order 1300), § 388-96-704, filed 6/1/78. Statutory Authority: 
RCW 74.09.120. 78-02-013 (Order 1264), § 388-96-704, filed 1/9/78.] 


WAC 388-96-705 Payment for services after settle- 
ment. When payment for services is first made following 
preliminary or final settlement for the period during which 


the services were provided, payment will be at the most . 


recent available settlement rate. 


[Statutory Authority: RCW 74.09.120. 81-22-081 (Order 1712), § 388-96- 
705, filed 11/4/81.] 


WAC 388-96-708 Reinstatement of beds previously 
removed from service under chapter 70.38 RCW—Effect 
on prospective payment rate. (1) After removing beds from 
service (banked) under the provisions of chapter 70.38 RCW 
the contractor may bring back into service beds that were pre- 
viously banked. 

(2) When the contractor returns to service beds banked 
under the provisions of chapter 70.38 RCW, the department 
will recalculate the contractor’s prospective payment rate 
allocations based on the facility’s anticipated resident occu- 
pancy level following the increase in licensed bed capacity. 

(3) The effective date of the recalculated prospective rate 
for beds returned to service: 

(a) Before the sixteenth of a month, shall be the first of 
the month in which the banked beds returned to service; or 

(b) After the fifteenth of a month, shall be the first of the 
month following the month in which the banked beds 
returned to service. 

(4) The recalculated prospective payment rate shall com- 
ply with all the provisions of rate setting contained in chapter 
74.46 RCW or in this chapter, including all lids and maxi- 
mums unless otherwise specified in this section. 

(5) The recalculated prospective Medicaid payment rate 
shall be subject to adjustment if required by RCW 74.46.421. 
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(6) After the department recalculates the contractor’s 
prospective Medicaid component rate allocations using the 
increased number of licensed beds and until the number of 
licensed beds changes, the department will use the contrac- 
tor’s post unbanking number of licensed beds in all rate.set- 
ting. l 
[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-708, filed 11/30/99, effective 12/31/99. Statu- 
tory Authority: 1998 c 322 § 19(11). 98-20-023, § 388-96-708, filed 


9/25/98, effective 10/1/98. Statutory Authority: RCW 74.46.800. 96-15- 
056, § 388-96-708, filed 7/16/96, effective 8/16/96.] 


WAC 388-96-709 Prospective rate revisions— 
Reduction in licensed beds. (1) The department will revise a 
contractor’s prospective Medicaid payment rate when the 
contractor reduces the number of its licensed beds and: 

(a) Provides a copy of the new bed license and documen- 
tation of the number of beds sold, exchanged or otherwise 
placed out of service, along with the name of the contractor 
that received the beds, if any; and 

(b) Requests a rate revision. 

(2) The revised prospective Medicaid payment rate will 
comply with all the provisions of rate setting contained in 
chapter 74.46 RCW and in this chapter, including all lids and 
maximums, unless otherwise specified in this section. 

(3) The revised prospective Medicaid payment rate will 
be effective the first of a month determined as follows: 

(a) When the contractor complies with subsection (1)(a) 
and (b) of this section and the effective date of the licensed 
bed reduction falls: 

(i) Between the first and the fifteenth of the month, then 
the revised prospective Medicaid payment rate is effective 
the first of the month in which the licensed bed reduction 
occurs; or 

(ii) Between the sixteenth and the end of the month, then 
the revised prospective Medicaid payment rate is effective 
the first of the month following the month in which the 
licensed bed reduction occurs. 

(b) The department will revise a nursing facility’s pro- 
spective Medicaid payment rate to reflect a reduction in 
licensed beds as follows: 

(i) The department will use the reduced total number of 
licensed beds to determine the nursing facility’s anticipated 
resident occupancy percentage used to calculate the direct 
care, therapy care, support services, operations and variable 
return component rate allocations. If the actual nursing facil- 
ity occupancy percentage from the rate base cost report is: 

(A) At or above eighty-five percent before the reduction 
and the anticipated resident occupancy percentage is at or 
above eighty-five percent, the department will recompute the 
component rate allocations using anticipated resident days; 

(B) Less than eighty-five percent before the reduction 
and the anticipated resident occupancy percentage is at or 
above eighty-five percent, the department will recompute the 
component rate allocations using anticipated resident days 
resident days; or 

(C) Less than eighty-five percent before the reduction 
and the anticipated residency occupancy percentage is below 
eighty-five percent, the department will recompute the com- 
ponent rate allocations using anticipated resident days. 
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(ii) To determine occupancy used to calculate the prop- 
erty and financing allowance rate component allocations, the 
department will use the facility’s anticipated resident occu- 
pancy level subsequent to the decrease in licensed bed capac- 
ity as long as the occupancy for the reduced number of beds 
is at or above eighty-five percent and in no case shall the 
department use less than eighty-five percent occupancy of the 
facility’s reduced licensed bed capacity. 

(4) After the department recalculates the contractor’s 
prospective Medicaid component rate allocations using the 
decreased number of licensed beds and until the number of 
licensed beds changes, the department will use the contrac- 
tor’s post banking number of licensed beds in all rate setting. 
[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-709, filed 11/30/99, effective 12/31/99. Statu- 
tory Authority: Chapter 74.46 RCW as amended by 1998 c 322 § 19(11) and 
RCW 74.46.800. 98-20-023, § 388-96-709, filed 9/25/98, effective 10/1/98. 
Statutory Authority: RCW 74.46.510. 97-17-040, § 388-96-709, filed 
8/14/97, effective 9/14/97. Statutory Authority: RCW 74.46.800 and 1995 
Ist sp.s. c 18. 95-19-037 (Order 3896), § 388-96-709, filed 9/12/95, effective 
10/13/95. Statutory Authority: RCW 74.46.800. 94-12-043 (Order 3737), § 
388-96-709, filed 5/26/94, effective 6/26/94. Statutory Authority: RCW 
74.46.800, 74.46.450 and 74.09.120. 93-12-051 (Order 3555), § 388-96-709, 
filed 5/26/93, effective 6/26/93.] 


WAC 388-96-710 Prospective payment rate for new 
contractors. (1) The department shall establish an initial pro- 
spective Medicaid payment rate for a new contractor as 
defined under WAC 388-96-026 within sixty days following 
the new contractor's application and approval for a license to 
operate the facility under chapter 18.51 RCW. The rate shall 
take effect as of the effective date of the contract, except as 
provided in this section, and shall comply with all the provi- 
sions of rate setting contained in chapter 74.46 RCW and in 
this chapter, including all lids and maximums set forth. 

(2) Except for quarterly updates per RCW 74.46.501 
(7)(c), the rate established for a new contractor as defined in 
WAC 388-96-026 (1)(a) or (b) shall remain in effect for the 
nursing facility until the rate can be reset effective July 1 
using the first cost report for that facility under the new con- 
tractor’s operation containing at least six months’ data from 
the prior calendar year, regardless of whether reported costs 
for facilities operated by other contractors for the prior calen- 
dar year in question will be used to cost rebase their July 1 
rates. The new contractor's rate thereafter shall be cost 
rebased only as provided in this chapter and chapter 74.46 
RCW. 

(3) To set the initial prospective Medicaid payment rate 
for a new contractor as defined in WAC 388-96-026 (1)(a) 
and (b), the department shall: 

(a) Determine whether the new contractor nursing facil- 
ity belongs to the metropolitan statistical area (MSA) peer 
group or the non-MSA peer group using the latest informa- 
tion received from the office of management and budget or 
the appropriate federal agency; 

(b) Select all nursing facilities from the department’s 
records of all the current Medicaid nursing facilities in the 
new contractor's peer group with the same bed capacity plus 
or minus ten beds. If the selection does not result in at least 
seven facilities, then the department will increase the bed 
capacity by plus or minus five bed increments until a sample 
of at least seven nursing facilities is obtained; 
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(c) Based on the information for the nursing facilities 
selected under subsection (3)(b) of this section and available 
to the department on the day the new contractor began partic- 
ipating in the Medicaid payment rate system at the facility, 
rank from the highest to the lowest the component rate allo- 
cation in direct care, therapy care, support services, and oper- 
ations cost centers and based on this ranking: 

(1) Determine the middle of the ranking and then identify 
the rate immediately above the median for each cost center 
identified in subsection (3)(c) of this section. The rate imme- 
diately above the median will be known as the "selected rate" 
for each cost center; 

(ii) Set the new contractor's nursing facility component 
rate allocation for therapy care, support services, and opera- 
tions at the "selected rate"; 

(111) Set the direct care rate using data from the direct 
care "selected" rate facility identified in (c) of this subsection 
as follows: 

(A) The cost per case mix unit shall be the rate base 
allowable case mixed direct care cost per patient day for the 
direct care "selected" rate facility, whether or not that facility 
is held harmless under WAC 388-96-728 and 388-96-729, 
divided by the facility average case mix index per WAC 388- 
96-741; 

(B) The cost per case mix unit determined under 
(c)(111){(A) of this subsection shall be multiplied by the Med- 
icaid average case mix index per WAC 388-96-740. The 
product shall be the new contractors direct care rate under 
case mix; and 

(C) The department shail not apply RCW 74.46.506 
(5)(k) to any direct care rate established under subsection 
(5)(e) or (f) of this section. A new contractor whose direct 
care rate was established under subsection (5)(e) or (f) of this 
section is not eligible to be paid by a "hold harmless" rate as 
determined under RCW 74.46.506 (5)(k); 

(iv) Set the property rate in accordance with the provi- 
sions of this chapter and chapter 74.46 RCW; and 

(v) Set the financing allowance and variable return com- 
ponent rate allocations in accordance with the provisions of 
this chapter and chapter 74.46 RCW. In computing the vari- 
able return component rate allocation, the department shall 
use for direct care, therapy care, support services and opera- 
tions rate allocations set pursuant to subsection (3)(c)(i), (11) 
and (iii) of this section. 

(d) Any subsequent revisions to the rate component allo- 
cations of the sample members will not impact a "selected 
rate" component allocation of the initial prospective rate 
established for the new contractor under this subsection. 

(4) For the WAC 388-96-026 (1)(a) or (b) new contrac- 
tor, the department shall establish rate component allocations 
for: 

(a) Direct care, therapy care, support services and opera- 
tions based on the "selected rates" as determined under sub- 
section (3)(c) of this section that are in effect on the date the 
new contractor began participating in the program; 

(b) Property in accordance with the provisions of this 
chapter and chapter 74.46 RCW using for the new contractor 
as defined under: 

(1) WAC 388-96-026 (1)(a), information from the certif- 
icate of need; or 
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(i) WAC 388-96-026 (1)(b), information provided by 
the new contractor within ten days of the date the department 
requests the information in writing. If the contractor as 
defined under WAC 388-96-026 (1)(b), has not provided the 
requested information within ten days of the date requested, 
then the property rate will be zero. The property rate will 
remain zero until the information is received; 

(c) Variable return in accordance with the provisions of 
this chapter and chapter 74.46 RCW using the "selected 
rates" established under subsection (3)(c) of this section that 
are in effect on the date the new contractor began participat- 
ing in the program; and 

(d) Financing allowance using for the new contractor as 
defined under: 

(i) WAC 388-96-026 (1)(a), information from the certif- 
icate of need; or 

(11) WAC 388-96-026 (1)(b), information provided by 
the new contractor within ten days of the date the department 
requests the information in writing. If the contractor as 
defined under WAC 388-96-026 (1)(b), has not provided the 
requested information within ten days of the date requested, 
then the net book value of allowable assets will be zero. The 
financing allowance rate component allocation will remain 
zero until the information is received. 

(5) The initial prospective payment rate for a new con- 
tractor as defined under WAC 388-96-026 (1)(a) or (b) shall 
be established under subsections (3) and (4) of this section. If 
the WAC 388-96-026 (1)(a) or (b) contractor’s initial rate: 

(a) Was set before January 1, 1997, and the contractor 
does not have six months or greater of cost report data for 
1996, the October 1, 1998, rate will be set using the contrac- 
tor’s 1997 cost report. Its July 1, 1999, and July 1, 2000, rates 
will not be cost rebased; 

(b) Was set between January 1, 1997, and June 30, 1997, 
the October 1, 1998, rate will be set using the contractor’s 
1997 cost report. Its July 1, 1999, and July 1, 2000, rates will 
not be cost rebased; 

(c) Was set between July 1, 1997, and June 30, 1998, the 
October 1, 1998, rate will be the revised initial sample based 
rate using October 1, 1998, rate data for direct care, therapy 
care, support services, and operations, and following the 
steps identified in subsection (3)(c)(1) and (ii) of this section. 
There will be no change to the facilities identified in the ini- 
tial rate under subsection (3)(b) of this section. There will be 
no change to the property rate. The financing allowance will 
be revised. The contractor's July 1, 1999, rate will be rebased 
using 1998 cost report data. Its July 1, 2000, rate will not be 
cost rebased; 

(d) Was set between July 1, 1998, and September 30, 
1998, the October 1, 1998, rate will be the revised initial sam- 
ple based rate using October 1, 1998, rate data for direct care, 
therapy care, support services, and operations, and following 
the steps identified in subsection (3)(c)(1) and (ii) of this sec- 
tion. There will be no change to the facilities identified in the 
initial rate under subsection (3)(b) of this section. There will 
be no change to the property rate. The financing allowance 
will be revised. The July 1, 1999, rate will be revised in the 
same manner using July 1, 1999, rate data. The July 1, 2000, 
rate will be rebased using 1999 cost report data; 
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(e) Is set between October 1, 1998, and June 30, 1999, 
the initial rate is set in accordance with subsections (3) and 
(4) of this section. The July 1, 1999, rate will be the revised 
initial sample based rate using July 1, 1999, rate data for 
direct care, therapy care, support services, and operations, 
and following the steps identified in subsection (3)(c)(1) and 
(ii) of this section. There will be no change to the facilities 
identified in the initial rate under subsection (3)(b) of this 
section. There will be no change to the property and the 
financing allowance component rate allocations. The depart- 
ment will revise the variable return component rate alloca- 
tion. The July 1, 2000, rate will be rebased using 1999 cost 
report data; or 

(f) Is set between July 1, 1999, and June 30, 2000, the 
initial rate is set in accordance with subsections (3) and (4) of 
this section. The July 1, 2000, rate will be the revised initial 
sample based rate using July 1, 2000, rate data for direct care, 
therapy care, support services, and operations, and following 
the steps identified in subsection (3)(c)(1) and (11) of this sec- 
tion. There will be no change to the facilities identified in the 
initial rate under subsection (3)(b) of this section. There will 
be no change to the property and the financing allowance 
component rate allocations. The department will revise the 
variable return component rate allocation. 

(6) For the WAC 388-96-026 (1)(c) new contractor, the 
initial prospective payment rate shall be the last prospective 
payment rate the department paid to the Medicaid contractor 
operating the nursing facility immediately prior to the effec- 
tive date of the new Medicaid contract or assignment. If the 
WAC 388-96-026 (1)(c) contractor’s initial rate: 

(a) Was set before January 1, 1997, and the new contrac- 
tor does not have a cost report containing at least six months’ 
data from 1996, its October 1, 1998, rate will be set by using 
twelve months of cost report data derived from the old con- 
tractor’s data and the new contractor’s data for the 1996 cost 
report year and its July 1, 1999, and July 1, 2000, rates will 
not be cost rebased; 

(b) Was set between January 1, 1997, and September 30, 
1998, its October 1, 1998, rate will be set by using the old 
contractor’s 1996 twelve months’ cost report data and its July 
1, 1999, and July 1, 2000, rates will not be cost rebased; or 

(c) Is set on or after October 1, 1998, its July 1, 1999, and 
July 1, 2000, rates will not be cost rebased. 

(7) A prospective payment rate set for all new contrac- 
tors shall be subject to adjustments for economic trends and 
conditions as authorized and provided in this chapter and in 
chapter 74.46 RCW. For the WAC 388-96-026 (1)(a) or (b) 
new contractor, to adjust the October 1, 1998, payment rate 
for economic trends and conditions, the department shall 
apply a 2.96 percent inflation factor to direct care, therapy 
care, support services, and operations rate components. 

(8) For a WAC 388-96-026 (1)(a), (b) or (c), the Medic- 
aid case mix index and facility average case mix index shall 
be determined in accordance with this chapter and chapter 
74.46 RCW. 

[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-710, filed 11/30/99, effective 12/31/99. Statu- 
tory Authority: Chapter 74.46 RCW as amended by 1998 c 322 § 19(11) and 
RCW 74.46.800. 98-20-023, § 388-96-710, filed 9/25/98, effective 10/1/98. 


Statutory Authority: RCW 74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 
(Order 3896), § 388-96-710, filed 9/12/95, effective 10/13/95. Statutory 
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Authority: RCW 74.46.800. 94-12-043 (Order 3737), § 388-96-710, filed 
5/26/94, effective 6/26/94; 93-17-033 (Order 3615), § 388-96-710, filed 
8/11/93, effective 9/11/93. Statutory Authority: RCW 74.46.800, 74.46.450 
and 74.09.120. 93-12-051 (Order 3555), § 388-96-710, filed 5/26/93, effec- 
tive 6/26/93. Statutory Authority: RCW 74.46.800. 92-16-013 (Order 3424), 
§ 388-96-710, filed 7/23/92, effective 8/23/92. Statutory Authority: 1987 c 
476. 88-01-126 (Order 2573), § 388-96-710, filed 12/23/87. Statutory 
Authority: RCW 74.46.800. 87-09-058 (Order 2485), § 388-96-710, filed 
4/20/87. Statutory Authority: RCW 74.09.120. 83-19-047 (Order 2025), § 
388-96-710, filed 9/16/83; 78-02-013 (Order 1264), § 388-96-710, filed 
1/9/78.] 


WAC 388-96-713 Rate determination. (1) Each nurs- 
ing facility’s Medicaid payment rate for services provided to 
medical care recipients will be determined, adjusted and 
updated prospectively as provided in this chapter and in 
chapter 74.46 RCW. 

(2) If the contractor participated in the program for less 
than six months of the prior calendar year, its rates will be 
determined by procedures set forth in WAC 388-96-710. 

(3) Contractors submitting correct and complete cost 

reports by March 31st, shall be notified of their rates by July 
Ist, unless circumstances beyond the control of the depart- 
ment interfere. 
[Statutory Authority: RCW 74.46.800. 98-20-023, § 388-96-713, filed 
9/25/98, effective 10/1/98. Statutory Authority: RCW 74.46.800 and 1995 
Ist sp.s. c 18. 95-19-037 (Order 3896), § 388-96-7 13, filed 9/12/95, effective 
10/13/95. Statutory Authority: RCW 74.46.800 and 74.09.120. 93-19-074 
(Order 3634), § 388-96-713, filed 9/14/93, effective 10/15/93; 90-09-061 
(Order 2970), § 388-96-713, filed 4/17/90, effective 5/18/90. Statutory 
Authority: RCW 74.09.120. 83-19-047 (Order 2025), § 388-96-713, filed 
9/16/83; 81-15-049 (Order 1669), § 388-96-713, filed 7/15/81; 80-06-122 
(Order 1510), § 388-96-713, filed 5/30/80, effective 7/1/80; 78-02-013 
(Order 1264), § 388-96-713, filed 1/9/78.] 


WAC 388-96-714 Nursing facility Medicaid rate allo- 
cations—Economic trends and conditions adjustment 
factors. (1)(a) For July 1, 1999, the department will increase 
the following component rate allocations for each nursing 
facility by two percent: 

(i) Direct care based on case mix requirements of RCW 
74.46.506 (5)(g); 

(ii) Therapy care; 

(111) Support services; and 

(iv) Operations. 

& (b) For direct care based on case mix, the department 
will apply the two percent increase allowed under subsection 
(1)(a)(i) of this section to the total of the component rate allo- 
cations identified in subsection (1)(a) of this section after the 
direct care component rate allocation is adjusted for case-mix 
changes and before application of any reductions required by 
RCW 74.46.421. 

(c) For July 1, 1999, the department will increase by one 
percent the direct care component rate allocation based on the 
requirements of RCW 74.46.506 (5)(k)(i). 

(2) For July 1, 2000, the department will increase each 
nursing facility’s component rate allocations in the same 
manner as described in subsection (1) of this section. The 
department will base the direct care component rate alloca- 
tion of subsection (1)(c) of this section on the requirements of 
RCW 74.46.506 (5)(k)(ii). 

(3)(a) After applying subsection (1) of this section, the 
department will determine whether a nursing facility’s July 1 
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total rate allocation will be adjusted by an additional eco- 
nomic trends and conditions factor. The department will 
adjust a nursing facility's July 1 total rate allocation set pursu- 
ant to this chapter and chapter 74.46 RCW when it is less than 
its April 1, 1999 total rate allocation adjusted for case mix 
changes. Whether the April 1, 1999 or July 1 direct care rate 
allocation is determined by case mix under RCW 74.46.506 
(a) through (j) or a hold harmless rate under RCW 
74.46.506(k), the department will determine whether the July 
1 total rate allocation is less than the April 1, 1999 total rate 
allocation adjusted for case mix changes by: 

(i) Calculating the nursing facility's April 1, 1999 direct 
care component rate allocation by applying the case mix 
index (CMT) used to set the nursing facility's July 1 direct 
care component rate allocation; 

(11) Comparing the April 1, 1999 direct care component 
rate allocation determined by applying the CMI used to deter- 
mine the nursing facility's July 1 direct care component rate 
allocation with its direct care component rate allocation of 
September 30, 1998. 

(111) Adding the higher of the April 1, 1999 direct care 
component rate allocation based on the CMI used to set the 
July 1 direct care component rate allocation or the nursing 
facility's September 30, 1998 direct care component rate allo- 
cation to the remaining April 1, 1999 component rate alloca- 
tions to establish the April 1, 1999 total rate allocation 
adjusted for case mix changes; 

(iv) Comparing the April 1, 1999 total rate allocation 
adjusted for case mix changes pursuant to subsection 
(3)(a)(1), (11), and (111) of this section with the July 1 total rate 
allocation set pursuant to this chapter and chapter 74.46 
RCW; and 

(v) Determining an additional economic trends and con- 
ditions factor for the nursing facility when its April 1, 1999 
total rate allocation adjusted for case mix changes pursuant to 
subsection (3)(a)(1), (ii), and (iii) of this section is greater 
than the facility's July 1 total rate allocation. 

(b) The department will determine the additional eco- 
nomic trends and conditions factor by determining the per- 
centage that the April 1, 1999 total rate allocation determined 
pursuant to subsection (3)(a)(1), (ii), and (iii) of this section is 
greater than the July 1 total rate allocation. The percentage is 
the additional economic trends and condition factor. 

(c) For each nursing facility whose April 1, 1999 total 
rate allocation adjusted for case mix changes pursuant to sub- 
section (3)(a) of this section is greater than its July 1 total rate 
allocation, the department will increase each of its July | 
component rate allocations by the nursing facility's additional 
economic trends and condition factor determined pursuant to 
subsection (3)(a) and (b) of this section. A nursing facility's 
additional economic trends and condition factor will be 
reduced proportionately by the percentage by which total 
supplemental payments to all nursing facilities would exceed 
the funds provided for such payments in the biennial appro- 
priations act. 

(d) The department will adjust by an additional eco- 
nomic trends and conditions factor determined pursuant to 
subsection (3)(a) and (b) of this section only the amount of a 
nursing facility's total rate allocation or its amended or 
updated total rate allocation that has not resulted from the 
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nursing facility, under WAC 388-96-708, reinstating beds 
that were previously removed from service (i.e., banked) 
under chapter 70.38 RCW. 

(4) After the initial determination under subsection (3) of 
this section of whether a nursing facility’s July 1 total rate 
allocation will be adjusted by an additional economic trends 
and conditions factor, the department may amend or update a 
nursing facility’s April 1, 1999 total rate allocation including 
any or all component rate allocations and/or its July 1 total 
rate allocation including any or all component rate alloca- 
tions. If any amendments or updates occur, then the depart- 
ment will apply subsection (3) using the newly amended or 
updated April 1, 1999 total rate allocation and/or component 
rate allocation(s) and/or the amended or updated total rate 
allocation and/or component rate allocation(s). 


[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-7 14, filed 11/30/99, effective 12/31/99.] 


WAC 388-96-718 Public process for determination 
of rates, (1) The purpose of this section is to describe the 
manner in which the department will comply with the federal 
Balanced Budget Act of 1997, Section 4711 (a)(1), codified 
at 42 U.S.C. 1396a (a)(13)(A). 

(2) For all material changes to the methodology for 
determining nursing facility Medicaid payment rates occur- 
ring after October 1, 1997, and requiring a Title XIX state 
plan amendment to be submitted to and approved by the 
Health Care Financing Administration under applicable fed- 
eral laws, the department shall follow the following public 
process: 

(a) The proposed estimated initial payment rates, the 
proposed new methodologies for determining the payment 
rates, and the underlying justifications shall be published. 
Publication shall be: 

(1) In the Washington State Register; or 

(11) In the Seattle Times and Spokane Spokesman 
Review newspapers. 

(b) The department shall maintain and update as needed 
a mailing list of all individuals and organizations wishing to 
receive notice of changes to the nursing facility Medicaid 
payment rate methodology, and all materials submitted for 
publication shall be sent postage prepaid by regular mail to 
such individuals and organizations. Individuals and organiza- 
tions wishing to receive notice shall notify the department in 
writing. 

(c) Nursing facility contractors, their associations, nurs- 
ing facility Medicaid beneficiaries, representatives of con- 
tractors or beneficiaries, and other concerned members of the 
public shall be given a reasonable opportunity to review and 
comment on the proposed estimated rates, methodologies and 
justifications. The period allowed for review and comment 
shall not be less than fourteen calendar days after the date of 
the Washington State Register containing the published 
material or the date the published material has appeared in 
both the Seattle Times and the Spokane Spokesman Review. 

(d) If, after receiving and considering all comments, the 
department decides to move ahead with any change to its 
nursing facility Medicaid payment rate methodology, it shall 
adopt needed further changes in response to comments, if 
any, and shall publish the final estimated initial rates, final 
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rate determination methodologies and justifications. Publica- 
tion shall be: 

(1) In the Washington State Register; or 

(it) In the Seattle Times and Spokane Spokesman 
Review newspapers. 

(e) Unless an earlier effective date is required by state or 
federal law, implementation of final changes in methodolo- 
gies and commencement of the new rates shall not occur until 
final publication has occurred in the Register or in both des- 
ignated newspapers. The department shall not be authorized 
to delay implementation of, or to alter, ignore or violate 
requirements of, state or federal laws in response to public 
process comments. 

(f) Publication of proposed estimated initial payment 
rates and final estimated initial payment rates shall be 
deemed complete once the department has published: 

(i) The statewide average proposed estimated initial pay- 
ment rate weighted by adjusted Medicaid resident days for all 
Medicaid facilities from the most recent cost report year, 
including the change from the existing statewide average 
payment rate weighted by adjusted Medicaid resident days 
for all Medicaid facilities from the most recent cost report 
year; and 

(ii) The statewide average final estimated initial payment 
rate weighted by adjusted Medicaid resident days for all 
Medicaid facilities from the most recent cost report year, 
including the change from the existing statewide average 
payment rate weighted by adjusted Medicaid resident days 
for all Medicaid facilities from the most recent cost report 
year. 

(3) Nothing in this section shall be construed to prevent 
the department from commencing or completing the public 
process authorized by this section even though the proposed 
changes to the methodology for determining nursing facility 
Medicaid payment rates are awaiting federal approval, or are 
the subject of pending legislative, gubernatorial or rule-mak- 
ing action and are yet to be finalized in statute and/or regula- 
tion. 

(4)(a) Neither a contractor nor any other interested per- 
son or organization shall challenge, in any administrative 
appeals or exception procedure established in rule by the 
department under the provisions of chapter 74.46 RCW, the 
adequacy or validity of the public process followed by the 
department in proposing or implementing a change to the 
payment rate methodology, regardless of whether the chal- 
lenge is brought to obtain a ruling on the merits or simply to 
make a record for subsequent judicial or other review. Such 
challenges shall be pursued only in courts of proper jurisdic- 
tion as may be provided by law. 

(b) Any challenge to the public process followed by the 
department that is brought in the course of an administrative 
appeals or exception procedure shall be dismissed by the 
department or presiding officer, with prejudice to further 
administrative review and record-making, but without preju- 
dice to judicial or other review as may be provided by law. 

(5) The public process required and authorized by this 
section shall not apply to any change in the payment rate 
methodology that does not require a Title XIX state plan 
amendment under applicable federal laws, including but not 
limited to: 
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(a) Prospective or retrospective changes to nursing facil- 
ity payment rates or to methodologies for establishing such 
rates ordered by a court or administrative tribunal, after 
exhaustion of all appeals by either party as may be authorized 
by law, or the expiration of time to appeal; or 


(b) Changes to nursing facility payment rates for one or 
more facilities resulting from the application of authorized 
payment rate methodologies, principles or adjustments, 
including but not limited to: partial or phased-in termination 
or implementation of rate methodologies; scheduled cost 
rebasing; quarterly or other updates to reflect changes in case 
mix or other private or public source data used to establish 
rates; adjustments for inflation or economic trends and condi- 
tions; rate funding for capital improvements or new require- 
ments imposed by the department; changes to resident-spe- 
cific or exceptional care rates; and changes to correct errors 
or omissions by the contractor or the department. 


{Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-718, filed 11/30/99, effective 12/31/99. Statu- 
tory Authority: RCW 74.46.800, 74.09.500 and 74.08.090. 98-19-062, § 
388-96-718, filed 9/16/98, effective 10/17/98.] 


WAC 388-96-723 How often will the department 
compare the statewide weighted average payment rate for 
the capital and noncapital portions of the rate for all 
nursing facilities with the statewide weighted average 
payment rate for the capital and noncapital portions of 
the rate identified in the Biennial Appropriations Act? (1) 
On a monthly basis, the department will compare the state- 
wide weighted average payment rate for the capital and non- 
capital portions of the rate for all nursing facilities with the 
statewide weighted average payment rate for the capital and 
noncapital portions of the rate identified in the biennial 
appropriations act. 


(2) To determine the statewide weighted average pay- 
ment rate for the capital and/or noncapital portion of the rate, 
the department will use total billed Medicaid days incurred in 
the calendar year immediately preceding the current fiscal 
year for the purpose of weighting the July 1 capital and/or 
noncapital rates that have been adjusted, or updated pursuant 
to chapter 74.46 RCW and this chapter. 


[Statutory Authority; Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-723, filed 11/30/99, effective 12/31/99. Statu- 
tory Authority: RCW 74.46.421 and 74.46.800. 98-20-023, § 388-96-723, 
filed 9/25/98, effective 10/1/98.] 


WAC 388-96-724 How much advance notice will a 
pursing facility receive of a rate reduction? (1) The depart- 
ment will notify the nursing facility at least twenty-eight cal- 


endar days in advance of the effective date of a reduction 
taken under RCW 74.46.421. 

(2) A rate reduction taken under RCW 74.46.421 will be 
effective the first day of the month following the twenty- 
eight calendar day advance notice. 

[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-724, filed 11/30/99, effective 12/31/99. Statu- 


tory Authority: RCW 74.46.421 and 74.46.800. 98-20-023, § 388-96-724, 
filed 9/25/98, effective 10/1/98.] 
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WAC 388-96-725 After a RCW 74.46.421 rate reduc- 
tion when will a nursing facility’s rates return to their 
previous level? (1) The department will not reverse any rate 
reductions taken in accordance with RCW 74.46.421. 

(2) If after a reduction a nursing facility is eligible to 
receive an increase in a capital and/or noncapital component 
rate for some unrelated change (e.g., a change in the Medic- 
aid case mix index causes the direct care rate to increase), the 
department will apply the increase to the rate reduced by 
application of RCW 74.46.421. 

(3) Reductions made under RCW 74.46.421 are cumula- 
tive. The department will reduce the capital and/or noncapi- 
tal component rates for all nursing facilities without reversing 
any previous reductions. 

[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-725, filed 11/30/99, effective 12/31/99, Statu- 


tory Authority: RCW 74.46.421 and 74.46.800. 98-20-023, § 388-96-725, 
filed 9/25/98, effective 10/1/98.] 


WAC 388-96-726 If a nursing facility’s capital and/or 
noncapital component rates are below the statewide 
weighted average payment rate for the capital and/or 
noncapital portion(s) of the rate identified in the Biennial 
Appropriations Act, will the department reduce the facil- 
ity’s capital and/or noncapital component rates when it 
reduces rates under RCW 74.46.421? (1) Even if an indi- 
vidual nursing facility's capital and/or noncapital component 
rates are below the statewide weighted average payment rate 
for the capital and/or noncapital portion(s) of the rate identi- 
fied in the biennial appropriations act, the department will 
reduce the nursing facility’s capital and/or noncapital compo- 
nent rates as required under RCW 74.46.421. 

(2) The department will not exempt any nursing facility 
from a component rates reduction required by RCW 
74.46.421 for any circumstance, e.g., billed Medicaid days, 
under-spending of the biennial appropriation for nursing 
facility rates, etc. 

[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-726, filed 11/30/99, effective 12/31/99. Statu- 


tory Authority: RCW 74.46.421 and 74.46.800. 98-20-023, § 388-96-726, 
filed 9/25/98, effective 10/1/98.] 


WAC 388-96-728 How will the nursing facility’s 
"hold harmless" direct care rate be determined? For 
October 1, 1998, through June 30, 2000, under RCW 
74.46.506 (5)(k), the "hold harmless" direct care rate is the 
nursing facility’s nursing service component rate in effect on 
June 30, 1998, adjusted as follows: 

(1) Subtract allowable therapy costs from the cost report 
year used to set the facility’s June 30, 1998, nursing services 
rate; and 

(2) Add all exceptional care offsets made to reported 
costs from the cost report year 1997. 

The department shall adjust the therapy costs and excep- 
tional care offsets for economic trends and conditions used to 
set the facility’s June 30, 1998, rate. 

[Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 § 25 


and RCW 74.46.800. 98-20-023, § 388-96-728, filed 9/25/98, effective 
10/1/98.] 
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WAC 388-96-729 When will the department use the 
"hold harmless rate" to pay for direct care services? For 
October 1, 1998, through June 30, 2000, under RCW 
74.46.506 (5)(k), the department will use the higher of the 
"hold harmless" direct care rate determined under WAC 388- 
96-728 or the direct care rate determined in accordance with 
RCW 74.46.506 (1) through (5)(g), to pay for direct care ser- 
vices. 

[Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 § 25 


and RCW 74.46.800. 98-20-023, § 388-96-729, filed 9/25/98, effective 
10/1/98.] 


WAC 388-96-730 How will the department reduce a 
nursing facility’s capital and/or noncapital portion(s) of 
its rate so that the statewide weighted average payment 
rate for the capital and/or noncapital portion(s) of the 
rate is equal to or less than the statewide weighted aver- 
age for the capital and/or noncapital portion(s) of the rate 
identified in the Biennial Appropriations Act? (1) The 
department will determine a percentage reduction factor 
(PRF) that, when applied to all nursing facilitys’ capital 
and/or noncapital portion(s) of their rates will result in a 
statewide weighted average payment rate for the capital 
and/or noncapital portion(s) of their rates that is equal to or 
less than the statewide weighted average payment rate for 
capital and/or noncapital portion(s) of the rate identified in 
the biennial appropriations act. 

(2) By applying various percentages to the capital and/or 
noncapital portion(s) of the rates for all nursing facilities, the 
department will identify the percentage(s) that reduce(s) the 
statewide weighted average payment rate for the capital 
and/or noncapital portion(s) of the rate to be equal to or less 
than the statewide weighted average payment rate for the cap- 
ital and/or noncapital portion(s) of the rate identified in the 
biennial appropriations act. 

(3) The percentage(s) identified in subsection (2) of this 
section will be the PRF(s). The department will apply the 
PFR(s) equally to all rate component allocations of each 
nursing facility’s capital and/or noncapital portions of the 
rate. 


[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-730, filed 11/30/99, effective 12/31/99.] 


WAC 388-96-731 When will the department reduce 
all nursing facilities capital and/or noncapital portion(s) 
of their rates? (1) Under RCW 74.46.421, the department 
will reduce the capital portion of the rate for each nursing 
facility when the statewide weighted average payment rate 
for the capital portion of the rate for all nursing facilities 
exceeds or is likely to exceed the statewide weighted average 
payment rate for the capital portion of the rate identified in 
the biennial appropriations act. 

(2) Under RCW 74.46.421, the department will reduce 
the noncapital portion of the rate for each nursing facility 
when the statewide weighted average payment rate for the 
noncapital portion of the rate exceeds or is likely to exceed 
the statewide weighted average payment rate for the noncap- 
ital portion of the rate identified in the biennial appropria- 
tions act. 


(2001 Ed.) 


388-96-740 


(Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-731, filed 11/30/99, effective 12/31/99.] 


WAC 388-96-738 What default case mix group and 
weight must the department use for case mix grouping 
when there is no minimum data set resident assessment 
for a nursing facility resident? (1) When a resident: 

(a) Dies before the facility completes the resident's initial 
assessment, the department must assign the assessment to the 
special care case mix group - SSB. The department must use 
the case mix weight assigned to the special care case mix 
group - SSB; 

(b) Is discharged to an acute care facility before the nurs- 
ing facility completes the resident's initial assessment, the 
department must assign the assessment to the special care 
case mix group - SSB. The department must use the case mix 
weight assigned to the special care case mix group - SSB; or 

(c) Is discharged for a reason other than those noted 
above before the facility completes the resident’s initial 
assessment, the department must assign the assessment to the 
case mix group BC1 with a case mix weight of 1.000. 

(2) If the resident assessment is untimely as defined in 
RCW 74.46.501 and as defined by federal regulations, then 
the department must assign the case to the default case mix 
group of BC1 which has a case mix weight of 1.000. 
[Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 §§ 22, 


24 and 25 and RCW 74.46.800. 98-20-023, § 388-96-738, filed 9/25/98, 
effective 10/1/98.] 


WAC 388-96-739 How will the department deter- 
mine which resident assessments are Medicaid resident 
assessments? The department must identify a Medicaid resi- 
dent assessment through the review of the minimum data set 
(MDS) payer source code, If the nursing facility codes the 
payer source as "Medicaid per diem," regardless of whether 
any other payer source codes are checked, then the depart- 
ment will count the case as a Medicaid resident assessment. 
[Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 §§ 22, 


24 and 25 and RCW 74.46.800. 98-20-023, § 388-96-739, filed 9/25/98, 
effective 10/1/98.] 


WAC 388-96-740 What will the department use as 
the Medicaid case mix index when a facility does not meet 
the ninety percent minimum data set (MDS) threshold as 
identified in RCW 74.46.501? (1) If the nursing facility is 
newly Medicaid certified after the quarter which will serve as 
the basis for the Medicaid case mix index, then the depart- 
ment must use the industry average Medicaid case mix index 
for the quarter specified in RCW 74.46.501 (7)(c) as the facil- 
ity’s Medicaid average case mix index. 

(2) If the nursing facility does not meet the ninety per- 
cent MDS threshold for any other reason, then the department 
must use the facility's prior quarterly Medicaid case mix 
index less five percent as the Medicaid case mix index, 

(3) For October 1, 1998, through December 31, 1998, 
when the nursing facility's MDS data for April 1, 1998, 
through June 30, 1998, used to determine the nursing facil- 
ity’s direct care rate does not meet the ninety percent MDS 
threshold for any other reason, the department shall use the 
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nursing facility’s prior quarterly Medicaid case mix index as 
the Medicaid case mix index. 
{Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 §§ 22, 


24 and 25 and RCW 74.46.800. 98-20-023, § 388-96-740, filed 9/25/98, 
effective 10/1/98.] 


WAC 388-96-741 When the nursing facility does not 
have facility average case mix indexes for the four quar- 
ters specified in RCW 74.46.501 (7)(b) for determining 
the cost per case mix unit, what will the department use to 
determine the nursing facility’s cost per case mix unit? If 
the nursing facility: 

(1) Is newly Medicaid certified after the four quarters 
specified in RCW 74.46.501 (7)(b), then the department must 
use the industry average case mix index for those four quar- 
ters as the facility’s average case mix index. 

(2) Existed during at least one of the four quarters and 
met the ninety percent threshold for at least one of the four 
quarters specified in RCW 74.46.501 (7)(b), then the depart- 
ment must use the facility’s average case mix index for the 
quarter(s) that the facility met the ninety percent threshold. 

(3) Existed during at least one of the four quarters and 
did not meet the ninety percent threshold for any of the four 
quarters, then the department must use the industry average 
case mix index as the facility’s average case mix index. 
(Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 §§ 22, 


24 and 25 and RCW 74.46.800, 98-20-023, § 388-96-741, filed 9/25/98, 
effective 10/1/98.] 


WAC 388-96-742 When will the department use 
licensed beds to compute the ninety percent minimum 
data set (MDS) threshold rather than a nursing facility’s 
quarterly average census? The department will use the 
number of licensed beds to compute the ninety percent 
threshold of MDS data when: 

(1) The reported census as a result of data entry errors 
exceeds the number of current licensed beds; or 

(2) There is a significant discrepancy between the 
reported census and the number of current licensed beds. If 
the census is fifty percent of the number of licensed beds, a 
significant discrepancy exists. 

[Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 §§ 22, 


24 and 25 and RCW 74.46.800. 98-20-023, § 388-96-742, filed 9/25/98, 
effective 10/1/98.] 


WAC 388-96-744 How will the department set the 
therapy care rate and determine the median cost limit per 
unit of therapy? (1) For a nursing facility that does not 
report units of therapy for the applicable cost report year, the 
department will set its nursing facility therapy care rate at 
$0.00 until units of therapy are submitted. 

(2) After the nursing facility reports its units of therapy, 
the department will pay the nursing facility a rate beginning 
the effective date of the rate year, e.g., July 1. 

(3) In a rebase year the nursing facility’s units of therapy 
must be reported in the cost report used to rebase the rate. If 
reported later than the cost report due date, the department 
shall exclude the nursing facility’s therapy costs from the 
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array of costs use to set the median cost limit per unit of ther- 
apy. 
[Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 § 26 


and RCW 74.46.800. 98-20-023, § 388-96-744, filed 9/25/98, effective 
10/1/98.) 


WAC 388-96-746 How much therapy consultant 
expense for each therapy type will the department allow 
to be added to the total allowable one-on-one therapy 
expense? (1) The department will multiply the actual patient 
days when greater than eighty-five percent or patient days at 
eighty-five percent occupancy by both: 

(a) A nursing facility’s adjusted therapy consulting costs 
per patient day; and 

(b) The median adjusted therapy consulting cost plus ten 
percent. 

The lesser of (a) or (b) of this subsection will be reason- 
able therapy consulting costs that the department shall add to 
the total allowable one-on-one therapy expense used to calcu- 
late the therapy care rate. 

(2) To determine the median adjusted therapy consulting 
cost per type of therapy, the department shall: 

(a) Divide Medicaid nursing facilities in the state into 
two peer groups: 

(i) Those facilities located within a metropolitan statisti- 
cal area; and 

(ii) Those not located in a metropolitan statistical area. 
Metropolitan statistical areas and nonmetropolitan statistical 
areas shall be as determined by the United States Office of 
Management and Budget or other applicable federal office. 

(b) Array the facilities in each peer group from highest to 
lowest based on their therapy consulting cost per patient day 
for each type of therapy. 

(c) Determine the median total cost for therapy consult- 
ing per patient day costs by MSA and non-MSA peer group 
and add ten percent to that median cost. 

[Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 § 26 


and RCW 74.46.800. 98-20-023, § 388-96-746, filed 9/25/98, effective 
10/1/98.) 


WAC 388-96-747 Constructed, remodeled or 


- expanded facilities. (1) When a facility is constructed, 


remodeled, or expanded after obtaining a certificate of need 
or exemption from the requirements for certificate of need for 
the replacement of existing nursing home beds pursuant to 
RCW 70.38.115 (13)(a), the department shall determine 
actual and allocated allowable land cost and building con- 
struction cost. Payment for such allowable costs, determined 
pursuant to the provisions of this chapter, shall not exceed the 
maximums set forth in this subsection and in subsections (2) 
and (7) of this section. The department shall determine con- 
struction class and types through examination of building 
plans submitted to the department and/or on-site inspections. 
The department shall use definitions and criteria contained in 
the Marshall and Swift Valuation Service published by the 
Marshall and Swift Publication Company. Buildings of 
excellent quality construction shall be considered to be of 
good quality, without adjustment, for the purpose of applying 
these maximums. 
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(2) Construction costs shall be final labor, material, and 
service costs to the owner or owners and shall include: 

(a) Architect’s fees; 

(b) Engineers’ fees (including plans, plan check and 
building permit, and survey to establish building lines and 
grades); 

(c) Interest on building funds during period of construc- 
tion and processing fee or service charge; 

(d) Sales tax on labor and materials; 

(e) Site preparation (including excavation for foundation 
and backfill); 

(f) Utilities from structure to lot line; 

(g) Contractors’ overhead and profit (including job 
supervision, workmen’s compensation, fire and liability 
insurance, unemployment insurance, etc.); 

(h) Allocations of costs which increase the net book 
value of the project for purposes of Medicaid payment; 

(i) Other items included by the Marshall and Swift Valu- 
ation Service when deriving the calculator method costs. 

(3) The department shall allow such construction costs, 
at the lower of actual costs or the maximums derived from the 
sum of the basic construction cost limit plus the common use 
area limit which corresponds to the type, class and number of 
total nursing home beds for the new construction, remodel or 
expansion. The maximum limits shall be calculated using the 
most current cost criteria contained in the Marshall and Swift 
Valuation Service and shall be adjusted forward to the mid- 
point date between award of the construction contract and 
completion of construction. 

(4) When some or all of a nursing facility’s common-use 
areas are situated in a basement, the department shall exclude 
some or all of the per-bed allowance for common-use areas to 
derive the construction cost lid for the facility. The amount 
excluded will be equal to the ratio of basement common-use 
areas to all common-use areas in the facility times the com- 
mon-use area limits determined in accordance with subsec- 
tion (3) of this section. In lieu of the excluded amount, the 
department shall add an amount calculated using the calcula- 
tor method guidelines for basements in nursing homes pub- 
lished in the Marshall and Swift Valuation Service. 

(5) Subject to provisions regarding allowable land con- 
tained in this chapter, allowable costs for land shall be the 
lesser of: 

(a) Actual cost per square foot, including allocations; 

(b) The average per square foot land value of the ten 
nearest urban or rural nursing facilities at the time of pur- 
chase of the land in question. The average land value sample 
shall reflect either all urban or all rural facilities depending 
upon the classification of urban or rural for the facility in 
question. The values used to derive the average shall be the 
assessed land values which have been calculated for the pur- 
pose of county tax assessments; or 

(c) Land value for new or replacement building construc- 
tion or substantial building additions requiring the acquisition 
of land that commenced to operate on or after July 1, 1997, 
determined in accordance with RCW 74.46.360 (2) and (3). 

(6) If allowable costs for construction or land are deter- 
mined to be less than actual costs pursuant to subsections (1) 
and (7) of this section, the department may increase the 
amount if the owner or contractor is able to show unusual or 
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unique circumstances having substantially impacted the costs 
of construction or land. Actual costs shall be allowed to the 
extent they resulted from such circumstances up to a maxi- 
mum of ten percent above levels determined under subsec- 
tions (3), (4), and (5) of this section for construction or land. 
An adjustment under this subsection shall be granted only if 
requested by the contractor. The contractor shall submit doc- 
umentation of the unusual circumstances and an analysis of 
its financial impact with the request. 

(7) If a capitalized addition or retirement of an asset will 
result in an increased licensed bed capacity during the calen- 
dar year following the capitalized addition or replacement, 
the department shall use the facility’s anticipated resident 
occupancy level subsequent to the increase in licensed bed 
capacity as long as the occupancy for the increased number of 
beds is at or above eighty-five percent. Subject to the provi- 
sions of this chapter and chapter 74.46 RCW, in no case shall 
the department use less than eighty-five percent occupancy of 
the facility’s increased licensed bed capacity. If a capitalized 
addition, replacement, or retirement results in a decreased 
licensed bed capacity, WAC 388-96-709 will apply. 

{Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322 § 


19(12) and RCW 74.46.800. 98-20-023, § 388-96-747, filed 9/25/98, effec- 
tive 10/1/98.] 


WAC 388-96-748 Financing allowance component 
rate allocation. (1) Beginning July 1, 1999, for each Medic- 
aid nursing facility, the department will establish a financing 
allowance component rate allocation. The financing allow- 
ance component rate allocation will be rebased annually, 
effective July Ist, in accordance with this chapter and chapter 
74.46 RCW. 

(2) The department will determine the financing allow- 
ance component rate allocation by: 

(a) Multiplying the net invested funds of each nursing 
facility by the applicable factor identified in subsection (3) of 
this section; and 

(b) Dividing the sum of the products by the greater of: 

(1) A nursing facility’s total resident days from the most 
recent cost report period; or 

(ii) Resident days calculated on eighty-five percent facil- 
ity occupancy. 

(3)(a) The multiplication factor required by subsection 
(2) (a) of this section is determined by the acquisition date of 
the tangible fixed asset(s). For each nursing facility, the 
department will multiply the net invested funds for assets 
acquired: 

(1) Before May 17, 1999 by a factor of .10; and/or 

(it) On or after May 17, 1999 by a factor of .085. 

(b) The department will apply the factor of .10 to the net 
invested funds pertaining to new construction or major reno- 
vations: 

(i) That received certificate of need approval before May 
17, 1999; 

(ii) That received an exemption from certificate of need 
requirements under chapter 70.38 RCW before May 17, 
1999; or 

(iii) for which the nursing facility submitted working 
drawings to the department of health for construction review 
before May 17, 1999, 
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(c) For a new contractor as defined under WAC 
388-96-026 (1)(c), assets acquired from the former contractor 
will retain their initial acquisition dates when determining the 
new contractor’s financing allowance under this section. 


{Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-748, filed 11/30/99, effective 12/31/99.] 


WAC 388-96-757 Payment for veterans’ homes. Pay- 
ment rates to nursing facilities operated by the state of Wash- 
ington, department of veterans’ affairs shall be determined in 
accordance with chapter 74.46 RCW and this chapter as for 
all other facilities. 


[Statutory Authority: RCW 74.09.120 and 74.46.800. 98-20-023, § 388-96- 
757, filed 9/25/98, effective 10/1/98; 93-19-074 (Order 3634), § 388-96-757, 
filed 9/14/93, effective 10/15/93.] 


WAC 388-96-760 Upper limits to the payment rate. 
The average payment rate for the cost report year shall not 
exceed the contractor’s average customary charges to the gen- 
eral public for the services covered by the payment rate for 
the same time period. The department will pay public facili- 
ties rendering such services free of charge or at a nominal 
charge according to the methods and standards set out in this 
chapter. The contractor shall provide as part of the annual 
cost report a statement of the average charges for the cost 
report year for services covered by the payment rate and sup- 
porting computations and documentation. The contractor 
shall immediately inform the department if its payment rate 
does exceed customary charges for comparable services. If 
necessary, the department will adjust the payment rate in 
accordance with RCW 74.46.531. 


[Statutory Authority: Chapter 74.46 RCW as amended by 1998 c 322, RCW 
74.46.800 and 74.09.120. 98-20-023, § 388-96-760, filed 9/25/98, effective 
10/1/98. Statutory Authority: RCW 74.46.800 and 74.09.120. 91-12-026 
(Order 3185), § 388-96-760, filed 5/31/91, effective 7/1/91. Statutory 
Authority: RCW 74.09.120. 84-24-050 (Order 2172), § 388-96-760, filed 
12/4184; 83-19-047 (Order 2025), § 388-96-760, filed 9/16/83; 81-22-081 
(Order 1712), § 388-96-760, filed 11/4/81. Statutory Authority: RCW 
74.08.090 and 74.09.120. 78-06-080 (Order 1300), § 388-96-760, filed 
6/1/78. Statutory Authority: RCW 74.09.120. 78-02-013 (Order 1264), § 
388-96-760, filed 1/9/78.] 


WAC 388-96-762 Allowable land. (1) Beginning Janu- 
ary 1, 1985, land associated with a nursing facility which is 
eligible for inclusion in net invested funds shall not exceed 
two acres for facilities located in a Metropolitan Statistical 
Area (MSA), as defined and determined by the United States 
Office of Management and Budget or other applicable federal 
office, and three acres for nursing facilities located outside 
such an area. 

(2) The department may grant an exception to these lim- 
its if a contractor presents documentation deemed adequate 
by the department establishing a larger area of land is directly 
related to patient care. Requests for exceptions and any 
exceptions granted must be in writing. 

(3) Requests for exceptions may be granted in the fol- 
lowing cases: 

(a) The area occupied by the nursing home building 
exceeds the allowable land area specified in subsection (1) of 
this section; 
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(b) The land is used directly in the provision of patient 
care; 

(c) The land is maintained; 

(d) The land is not subdivided or eligible for subdivision; 

(e) The land is zoned for nursing home or similar use; 
and 

(f) Other reasons exist which are deemed sufficient by 
the department. 
[Statutory Authority: RCW 74.46.800, 96-15-056, § 388-96-762, filed 
7/16/96, effective 8/16/96. Statutory Authority: RCW 74.46.800 and 
74.09.120. 93-19-074 (Order 3634), § 388-96-762, filed 9/14/93, effective 


10/15/93. Statutory Authority: RCW 74.46.800. 84-12-039 (Order 2105), § 
388-96-762, filed 5/30/84.] 


WAC 388-96-766 Notification of rates. (1) The depart- 
ment will notify each contractor in writing of its prospective 
Medicaid payment rate allocation. Unless otherwise specified 
at the time it is issued, the Medicaid payment rate allocation 
and/or component rate allocation(s) will be effective from the 
first day of the month in which it (they) is (are) issued. If a 
Medicaid payment rate allocation and/or component rate 
allocation(s) 1s amended as the result of an appeal in accor- 
dance with WAC 388-96-904, it will be effective as of the 
date the rate appealed from became effective. 

(2) If a total Medicaid payment rate allocation and/or 
component rate allocation(s) is (are) adjusted, updated or 
amended after the calendar year in which the adjustment or 
update was effective, then the department will account for 
any amounts owed through the settlement process. 

[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-766, filed 11/30/99, effective 12/31/99. Statu- 


tory Authority: RCW 74.09.120. 78-02-013 (Order 1264), § 388-96-766, 
filed 1/9/78.] 


WAC 388-96-767 Appraisal values. If a contractor is 
unwilling or unable to provide and document the lessor’s his- 
torical cost of leased assets, the department shall arrange for 
an appraisal of such assets to be conducted by the state of 
Washington department of general administration. If such an 
appraisal is conducted, it shall be the basis for all property 
and financing allowance component rate allocations, except 
that: If documentation subsequently becomes available to the 
department establishing the lessor’s historical cost is less than 
the appraisal value, the historical cost shall be the basis for all 
property and financing allowance component rate alloca- 
tions. 

[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-767, filed 11/30/99, effective 12/31/99. Statu- 


tory Authority: RCW 74.46.800. 84-12-039 (Order 2105), § 388-96-767, 
filed 5/30/84. ] 


WAC 388-96-771 Receivership. (1) If the nursing 
home is providing care to recipients of state medical assis- 
tance, the receiver shall: 

(a) Become the Medicaid contractor for the duration of 
the receivership period; 

(b) Assume all reporting responsibilities for new con- 
tractors; 

(c) Assume all other responsibilities for new contractors 
set forth in this chapter; and 
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(d) Be responsible for the refund of Medicaid rate pay- 
ments in excess of costs during the period of receivership. 

(2) In establishing the prospective rate during receiver- 
ship the department shall consider: 

(a) Compensation, if any, ordered by the court for the 
receiver, Such compensation may already be available to the 
receiver through the rate as follows: 

(i) Financing allowance and variable return component 
rate allocations, or 

(ii) The administrator’s salary in the case of facilities 
where the receiver is also the administrator. 

If these existing sources of compensation are less than 
what was ordered by the court, additional costs may be 
allowed in the rate up to the compensation amount ordered by 
the court. 

(b) Start-up costs and costs of repairs, replacements, and 
additional staff needed for patient health, security, and wel- 
fare. To the extent such costs can be covered through the 
financing allowance and the variable return component rate 
allocations, no additional monies will be added to the rate; 

(c) Any other allowable costs as set forth in this chapter. 

(3)(a) Upon order of the court, the department shall pro- 
vide emergency or transitional financial assistance to a 
receiver not to exceed thirty thousand dollars. 

(b) The department shall recover any emergency or tran- 
sitional expenditure made by the department on behalf of a 
nursing home not certified to participate in the Medicaid Title 
XIX program from revenue generated by the facility which is 
not obligated to the operation of the facility. 

(c) In order to help recover an emergency or transitional 
expenditure, regardless of whether the facility is certified to 
participate in the Medicaid Title XIX program or not, the 
department may: 

(1) File an action against the former licensee or owner at 
the time the expenditure is made to recover such expenditure; 
or 

(ii) File a lien on the facility or on the proceeds of the 
sale of the facility. 

(4) If recommendations on receiver’s compensation are 
solicited from the department by the court, the department 
shall consider the following: 

(a) The range of compensation for nursing home mana- 
gers; 

(b) Experience and training of the receiver; 

(c) The size, location, and current condition of the facil- 
ity; 

(d) Any additional factors deemed appropriate by the 
department. 

(5) When the receivership terminates, the department 
may revise the nursing home’s Medicaid reimbursement. The 
Medicaid reimbursement rate for: 

(a) The former owner or licensee shall be what it was 
before receivership, unless the former owner or licensee 
requests prospective rate revisions from the department as set 
forth in this chapter; and 

(b) Licensed replacement operators shall be determined 
consistent with rules governing prospective reimbursement 
rates for new contractors as set forth in this chapter. 


[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-771, filed 11/30/99, effective 12/31/99. Statu- 
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tory Authority: RCW 79.09.120 [74.09.120] and 74.46.800. 90-09-061 
(Order 2970), § 388-96-771, filed 4/17/90, effective 5/18/90. Statutory 
Authority: RCW 74.09.120. 88-06-085 (Order 2602), § 388-96-771, filed 
3/2/88.) 


WAC 388-96-776 Add-ons to the payment rate— 
Capital improvements. (1) The department shall grant an 
add-on to a payment rate for any capitalized additions or 
replacements made as a condition for licensure or certifica- 
tion; provided, the net rate effect is ten cents per patient day 
or greater. 

(2) The department shall grant an add-on to a prospective 
rate for capitalized improvements done under RCW 
74.46.431(12); provided, the legislature specifically appro- 
priates funds for capital improvements for the biennium in 
which the request is made and the net rate effect is ten cents 
per patient day or greater. Physical plant capital improve- 
ments include, but are not limited to, capitalized additions, 
replacements or renovations made as a result of an approved 
certificate of need or exemption from the requirements for 
certificate of need for the replacement of existing nursing 
facility beds pursuant to RCW 70.38.115 (13)(a) or capital- 
ized additions or renovations for the removal of physical 
plant waivers. 

(3) Rate add-ons granted pursuant to subsection (1) or 
(2) of this section shall be limited in total amount each fiscal 
year to the total current legislative appropriation, if any, spe- 
cifically made to fund the Medicaid share of such rate add- 
ons for the fiscal year. Rate add-ons are subject to the provi- 
sions of RCW 74.46.421. 

(4) When physical plant improvements made under sub- 
section (1) or (2) of this section are completed in phases, the 
department shall not grant a rate add-on for any addition, 
replacement or improvement until each phase is completed 
and fully utilized for the purpose for which it was intended. 
The department shall limit rate add-on to only the actual cost 
of the depreciable tangible assets meeting the criteria of 
RCW 74.46.330 and as applicable to that specific completed 
and fully utilized phase. 

(5) When the construction class of any portion of a 
newly constructed building will improve as the result of any 
addition, replacement or improvement occurring in a later, 
but not yet completed and fully utilized phase of the project, 
the most appropriate construction class, as applicable to that 
completed and fully utilized phase, will be assigned for pur- 
poses of calculating the rate add-on. The department shall not 
revise the rate add-on retroactively after completion of the 
portion of the project that provides the improved construction 
class. Rather, the department shall calculate a new rate add- 
on when the improved construction class phase is completed 
and fully utilized and the rate add-on will be effective in 
accordance with subsection (9) of this section using the date 
the class was improved. 

(6) The department shall not add on construction fees as 
defined in WAC 388-96-747 and other capitalized allowable 
fees and costs as related to the completion of all phases of the 
project to the rate until all phases of the entire project are 
completed and fully utilized for the purpose it was made. At 
that time, the department shall add on these fees and costs to 
the rate, effective no earlier than the earliest date a rate add- 
on was established specifically for any phase of this project. 
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If the fees and costs are incurred in a later phase of the 
project, the add-on to the rate will be effective on the same 
date as the rate add-on for the actual cost of the tangible 
assets for that phase. 

(7) The contractor requesting an adjustment under sub- 
section (1) or (2) shall submit a written request to the office 
of rates management separate from all other requests and 
inquiries of the department, e.g., WAC 388-96-904 (1) and 
(5). A complete written request shall include the following: 

(a) A copy of documentation requiring completion of the 
addition or replacements to maintain licensure or certification 
for adjustments requested under subsection (1) of this sec- 
tion; 

(b) A copy of the new bed license, whether the number 
of licensed beds increases or decreases, if applicable; 

(c) All documentation, e.g., copies of paid invoices 
showing actual final cost of assets and/or service, e.g., labor 
purchased as part of the capitalized addition or replacements; 

(d) Certification showing the completion date of the cap- 
italized additions or replacements and the date the assets 
were placed in service per RCW 74.46.360; 

(e) A properly completed depreciation schedule for the 
capitalized additions or replacement as provided in this chap- 
ter; 

(f) A written justification for granting the rate increase; 
and 

(g) For capitalized additions or replacements requiring 
certificate of need approval, a copy of the approval and 
description of the project. 

(8) The department’s criteria used to evaluate the request 
may include, but is not limited to: 

(a) The remaining functional life of the facility and the 
length of time since the facility’s last significant improve- 
ment; 

(b) The amount and scope of the renovation or remodel 
to the facility and whether the facility will be better able to 
serve the needs of its residents; 

(c) Whether the improvement improves the quality of 
living conditions of the residents; 

(d) Whether the improvement might eliminate life 
safety, building code, or construction standard waivers; 

(e) Prior survey results; and 

(f) A review of the copy of the approval and description 
of the project. 

(9) The department shall not grant a rate add-on effective 
earlier than sixty days prior to the receipt of the initial written 
request by the office of rates management and not earlier than 
the date the physical plant improvements are completed and 
fully utilized. The department shall grant a rate add-on for an 
approved request as follows: © 

(a) If the physical plant improvements are completed and 
fully utilized during the period from the first day to the fif- 
teenth day of the month, then the rate will be effective on the 
first day of that month; or 

(b) If the physical plant improvements are completed and 
fully utilized during the period from the sixteenth day and the 
last day of the month, the rate will be effective on the first day 
of the following month. 

(10) If the initial written request is incomplete, the 
department will notify the contractor of the documentation 
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and information required. The contractor shall submit the 
requested information within fifteen calendar days from the 
date the contractor receives the notice to provide the informa- 
tion. If the contractor fails to complete the add-on request by 
providing all the requested documentation and information 
within the fifteen calendar days from the date of receipt of 
notification, the department shall deny the request for failure 
to complete. 

(11) If, after the denial for failure to complete, the con- 
tractor submits a written request for the same project, the date 
of receipt for the purpose of applying subsection (9) of this 
section will depend upon whether the subsequent request for 
the same project is complete, i.e., the department does not 
have to request additional documentation and information in 
order to make a determination. If a subsequent request for 
funding of the same project is: 

(a) Complete, then the date of the first request may be 
used when applying subsection (9) of this section; or 

(b) Incomplete, then the date of the subsequent request 
must be used when applying subsection (9) of this section 
even though the physical plant improvements may be com- 
pleted and fully utilized prior to that date. 

(12) The department shall respond, in writing, not later 
than sixty calendar days after receipt of a complete request. 

(13) If the contractor does not use the funds for the pur- 
pose for which they were granted, the department shall 
immediately recoup the misspent or unused funds. 

(14) When any physical plant improvements made under 
subsection (1) or (2) of this section results in a change in 
licensed beds, any rate add-on granted will be subject to the 
provisions regarding the number of licensed beds, patient 
days, occupancy, etc., included in this chapter and chapter 
74.46 RCW. 

(15) All rate components to fund the Medicaid share of 
nursing facility new construction or refurbishing projects 
costing in excess of one million two hundred thousand dol- 
lars, or projects requiring state or federal certificate of need 
approval, shall be based upon a minimum facility occupancy 
of eighty-five percent for the direct care, therapy care, sup- 
port services, operations, property, financing allowance, and 
variable return component rate allocations, during the initial 
rate period in which the adjustment is granted. These same 
component rate allocations shall be based upon a minimum 
facility occupancy of eighty-five percent for all rate periods 
after the initial rate period. 

(16) When a capitalized addition or replacement results 
in an increased licensed bed capacity during the calendar year 
following the capitalized addition or replacement: 

(a) The department shall for: 

(i) Property, use the facility’s anticipated resident occu- 
pancy level subsequent to the increase in licensed bed capac- 
ity; and 

(ii) The financing allowance, multiply the net invested 
funds in accordance with WAC 388-96-748(3) and divide by 
the facility’s anticipated resident occupancy level subsequent 
to the increase in licensed bed capacity; and 

(b) The anticipated resident occupancy for the increased 
number of beds must be at or above eighty-five percent. In all 
cases the department shall use at least eighty-five percent 
occupancy of the facility’s increased licensed bed capacity. 
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[Statutory Authority: Chapter 74.46 RCW, 1999 c 376 § 3 amending c 309 
§ 207. 99-24-084, § 388-96-776, filed 11/30/99, effective 12/31/99. Statu- 
tory Authority: Chapter 74.46 RCW as amended by 1998 c 322 § 19(12) and 
RCW 74.46.800. 98-20-023, § 388-96-776, filed 9/25/98, effective 10/1/98. 
Statutory Authority: RCW 74.46.465. 97-17-040, § 388-96-776, filed 
8/14/97, effective 9/14/97. Statutory Authority: RCW 74.46.800. 96-15- 
056, § 388-96-776, filed 7/16/96, effective 8/16/96. Statutory Authority: 
RCW 74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 (Order 3896), § 388-96- 
776, filed 9/12/95, effective 10/13/95. Statutory Authority: RCW 74.46.800. 
94-12-043 (Order 3737), § 388-96-776, filed 5/26/94, effective 6/26/94.] 


WAC 388-96-777 Add-ons to the prospective rate— 
Initiated by the department. (1) The department shall ini- 
tiate all rate add-ons granted under this section. Contractors 
may not request and be approved a rate add-on under this sec- 
tion. 

(2) Rate add-ons the department grants under the author- 
ity of this section shall be for costs to implement: 

(a) Program changes that the director of nursing home 
services, aging and adult services administration determines 
a rate add-on is necessary to accomplish the purpose of the 
change and announces same in a written directive to the chief 
of the office of rates management; or 

(b) Changes in either the state or federal statutes or regu- 
lations or directives that the director of management services, 
aging and adult services administration determines requires a 
rate add-on to implement and directs in writing the chief of 
the office of rates management to implement. 

(3) Changes made under this section are subject to 
review under WAC 388-96-901 and 388-96-904; provided, 
the issue is not whether a rate add-on should have been 
granted. 

(4) If the contractor does not use the funds for the pur- 
pose for which they were granted, the department shall 
immediately recoup the misspent or unused funds. 


[Statutory Authority: RCW 74.46.800. 94-12-043 (Order 3737), § 388-96- 
777, filed 5/26/94, effective 6/26/94. ] 


WAC 388-96-779 Exceptional therapy care—Desig- 
nated nursing facilities. (1) The department will designate a 
maximum of twelve nursing facilities (NF) that have demon- 
strated excellence in therapy care. A designated NF may 
request payment for exceptional therapy care provided to 
individual NF facility Medicaid residents that meet the crite- 
ria in WAC 388-96-780. 

(2) A NF requesting exceptional therapy care payments 
will submit a written request to the department separate from 
all other requests and inquiries of the department. The NF 
must document by providing quantitative and narrative data 
that demonstrates the NF’s history of providing specialized 
rehabilitation therapy to its residents. A complete written 
request will include documentation that the NF: 

(a) Analyzes its effectiveness at providing rehabilitative 
therapy by comparing changes in resident outcome measures 
between admission, transition, and/or discharge status for 
residents; 

(b) Assures that residents served make measurable 
improvement toward accomplishment of functional goals and 
that the program uses measurable criteria for initiation and 
termination of specific rehabilitation treatment; 

(c) Has substantial experience in serving residents who 
are under age sixty-five, not eligible for Medicare, and able to 
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achieve significant progress in functional status when pro- 
vided with intensive therapy care services; 

(d) Provides treatment to a sufficient volume of residents 
to ensure an environment of peer support for residents; 

(e) Utilizes a medical rehabilitation case management 
system; and 

(f) Provides or arranges for the following rehabilitation 
services with staff who are licensed, registered, or certified, 
and who are in-house or available for treatment every day 
when indicated in the rehabilitation plan: 

(1) Occupational therapy; 

(11) Physical therapy; 

(iii) Speech/language pathology; and 

(iv) Mental health that may include: 

(A) Neuropsychological services; 

(B) Clinical psychological services, including testing 
and counseling; and 

(C) Substance abuse counseling. 

(3) If the NF is accredited by the commission on accred- 
itation of rehabilitation facilities (CARF), the NF will pro- 
vide documentation detailing current accreditation status. If 
the NF has been CARE accredited but accreditation status 
was lost, the NF will provide documentation detailing the 
findings that led to the change in accreditation status. 

(4) The criteria that the department will use to evaluate 
the request may include, but is not limited to, a review of the 
NF: 

(a) Current licensure and certification status; 

(b) Compliance history with state and federal regula- 
tions, including a review of whether substandard care is iden- 
tified; 

(c) Overall financial status; 

(d) Findings of Medicare/Medicaid fraud against a NF 
licensee to include individuals, partnerships, corporations, or 
other legal entities licensed to operate the nursing home; and 

(e) Geographic distribution related to other NF’s provid- 
ing demonstrated excellence in therapy care, 

(5) If the initial written request is incomplete, the depart- 
ment will notify the NF of the documentation and informa- 
tion required within thirty calendar days of receipt of the ini- 
tial application. The NF will submit the requested informa- 
tion within fifteen calendar days from the date that the NF 
receives the notice to provide the information. If the NF fails 
to complete the request by providing all the requested docu- 
mentation and information within fifteen calendar days from 
the date of receipt of notification, the department will deny 
the request. 

(6) Within sixty calendar days after receipt of a complete 
designation request, the department will respond to a NF in 
writing. 

(7) The department will conduct monitoring and analysis 
of the components listed in subsection (4) of this section for 
any NF receiving exceptional therapy care rates. The NF will 
lose its designation as a NF eligible to receive exceptional 
therapy care rates if: 

(a) The NF provides substandard care or is subject to a 
stop placement or civil monetary penalties related to resident 
care; 

(b) Any findings of Medicare/Medicaid fraud are levied 
against the NF licensee, to include individuals, partnerships, 
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corporations, or other legal entities licensed to operate a nurs- 
ing home; or 

(c) It loses its CARF accreditation status as a result of 
poor resident care. 

(8) Based on monitoring and analysis of the NF receiv- 
ing exceptional therapy care rates, if the NF fails to meet the 
criteria established in subsections (1) through (4) of this sec- 
tion, the department may revoke its designation as a NF eligi- 
ble to receive exceptional therapy care rates. If the depart- 
ment revokes a NF’s exceptional therapy care designation for 
substandard specialized rehabilitation therapy, then payment 
to the NF for all exceptional therapy care will end on the date 
of revocation. 

(9) NFs receiving exceptional therapy care rate pay- 
ments will be reviewed on an annual basis utilizing the crite- 
ria established in subsections (1) through (4) of this section. 


{Statutory Authority: RCW 74.46.800, 74.46.508. 00-12-098, § 388-96-779, 
filed 6/7/00, effective 7/8/00,] 


WAC 388-96-780 Exceptional therapy care—Cov- 
ered Medicaid residents. (1) The department will pay an 
exceptional therapy care rate to a nursing facility (NF) for a 
Medicaid resident who: 

(a) Is less than sixty-five years of age; 

(b) Does not qualify for Medicare; 

(c) Has a functional need associated with a diagnosis of: 

(i) Traumatic brain injury, 

(ii) Stroke/cerebrovascular accident (CVA), 

(iii) Paraplegia, 

(iv) Quadriplegia, or 

(v) Major multiple fractures; 

(d) Resides in a NF that under WAC 388-96-779 is 
approved to provide exceptional therapy care; and 

(e) Is assessed by a department case manager to be: 

(i) Medically stable; 

(ii) Physically and cognitively able to participate in the 
rehabilitation program; 

(iii) Willing and able to participate in the rehabilitation 
program averaging a minimum of two hours per day, five 
days per week; and 

(iv) Has an impairment in two or more of the following 
areas: 

(A) Mobility and strength; 

(B) Self-care/ADLs (activities of daily living); 

(C) Communication; 

(D) Continence-evacuation of bladder and/or bowel; 

(E) Kitchen/food preparation-safety and skill; 

(F) Cognitive/perceptual functioning; or 

(G) Pathfinding skills and safety. 

(2)(a) If a NF designated under WAC 388-96-779 wants 
exceptional therapy care payments for a Medicaid resident, 
then the NF will submit a request for exceptional therapy care 
payments on a department-supplied application. A complete 
exceptional therapy care payment application will include 
documentation that the Medicaid resident meets the criteria 
of subsection (1)(a) through (c) of this subsection. The 
department will: 

(i) Review only complete applications; and 

(ii) Return incomplete applications to the NF within five 
days of receipt. 
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(b) The department will respond to a NF requesting 
exceptional therapy care payments for a resident, in writing, 
no later than five working days after receipt of a complete 
application. 

(1) If the department approves exceptional therapy care 
payments for a resident, the department will: 

(A) Authorize five days of exceptional therapy care pay- 
ments for observation of the resident’s response to the inten- 
sive therapy; 

(B) Conduct an on-site review during the five days of 
observation to determine whether the resident is an appropri- 
ate candidate for intensive therapy and that the NF has a via- 
ble plan to provide therapy averaging a minimum of two 
hours a day, five days per week; and 

(C) Extend, when the department is unable to complete 
the on-site review during the five-day observation period, the 
exceptional therapy care payments until the department is 
able to complete the on-site review. 

(ii) When the department determines a resident is: 

(A) An appropriate candidate and the NF has a viable 
plan to meet the minimum hours and days of therapy, the 
department will authorize continuing exceptional therapy 
care payments; or 

(B) An inappropriate candidate or the NF lacks a viable 
plan to meet the minimum hours and days of therapy, the 
department will discontinue the authorized days of payment 
per subsection (2)(b)(i) of this section effective the day after 
the on-site review and deny continuing exceptional therapy 
care payments beyond the day of the on-site review. 

(111) Before the conclusion of the on-site visit, the depart- 
ment will give the NF written confirmation of approval or 
denial of continuing exceptional therapy care payments. 

(iv) All exceptional therapy care payments are contin- 
gent upon the resident being eligible for Medicaid. A NF may 
provide exceptional therapy care and/or seek approval for 
exceptional therapy care payments on residents for whom it 
does not have a Medicaid award letter because the determina- 
tion of the resident’s Medicaid eligibility is pending. If the 
resident is denied Medicaid coverage, then the department 
will not pay for any exceptional therapy care, including the 
authorized days per subsection (2)(b)(1) of this section, 

(3)(a) For the Medicaid resident receiving exceptional 
therapy care, a NF must complete a FIM or department 
approved functional assessment measure for each excep- 
tional therapy care Medicaid resident within: 

(i) Five calendar days of initiation of the exceptional 
therapy care; 

(1) Fourteen calendar days of initiation of the excep- 
tional therapy care; 

(iii) Thirty calendar days of initiation of the exceptional 
therapy care; 

(iv) Sixty calendar days of initiation of the exceptional 
therapy care; 

(v) Ninety calendar days of initiation of the exceptional 
therapy care; and 

(vi) At discharge or termination of the exceptional ther- 
apy care. 

(b) The department case manager will review the FIM 
assessments to determine whether the exceptional therapy 
care rate continues to be necessary. The department will ter- 
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minate the exceptional therapy care rate for a Medicaid resi- 
dent who has made no measurable improvement in rehabili- 
tation as demonstrated by his/her assessments. 

(c) The NF will notify the department of the date it dis- 
continues exceptional therapy care to the Medicaid resident. 
If the NF discontinues the exceptional therapy care because it 
discharged the Medicaid resident, the NF will provide the 
department with the discharge disposition and date. 

(4) The department will pay an exceptional therapy care 
rate up to a maximum of one hundred days per episode. After 
one hundred days, the department will pay for any therapy 
treatment the Medicaid resident may receive under RCW 
74.46.511. 


[Statutory Authority; RCW 74.46.800, 74.46.508. 00-12-098, $ 388-96-780, 
filed 6/7/00, effective 7/8/00.] 


WAC 388-96-781 Exceptional direct care component 
rate allocation—Covered Medicaid residents. A nursing 
facility (NF) may receive an increase in its direct care compo- 
nent rate allocation for providing exceptional care to a Med- 
icaid resident who: 

(1) Receives specialized services to meet chronic com- 
plex medical conditions and neurodevelopment needs of 
medically fragile children; and ` 

(2) Resides in a NF where all residents are under age 
twenty-one with at least fifty percent of the residents entering 
the facility before the age of fourteen. 


[Statutory Authority: RCW 74.46.800, 74.46.508. 00-12-098, § 388-96-781, 
filed 6/7/00, effective 7/8/00.] 


WAC 388-96-782 Exceptional therapy care and 
exceptional direct care—Payment. (1)(a) The department 
will pay for exceptional therapy care authorized under WAC 
388-96-780 according to the current therapy fee for service 
schedule maintained by the department. 

(b) All payments for therapy care from third-party payers 
and/or other department programs, e.g., physical medicine 
and rehabilitation (PM&R) will be deducted before billing 
the department under the exceptional therapy program. The 
nursing facility (NF) will bill the department for the autho- 
rized exceptional therapy care according to the department’s 
billing instructions, including but not limited to WAC 388- 
545-0300, 388-545-0500, and 388-545-0700. 

(2) For WAC 388-96-781 residents, the department will 
pay the resident’s total rate in effect on December 31, 1999, 
inflated by the industry weighted average economic trends 
and conditions adjustment factor. 


[Statutory Authority: RCW 74.46.800, 74.46.508. 00- 12-098, § 388-96-782, 
filed 6/7/00, effective 7/8/00.] 


WAC 388-96-901 Disputes. (1) If a contractor wishes 
to contest the way in which a statute or department rule relat- 
ing to the nursing facility Medicaid payment system was 
applied to the contractor by the department, the contractor 
shall pursue the administrative review process prescribed in 
WAC 388-96-904. 

(a) Adverse actions taken under the authority of this 
chapter or chapter 74.46 RCW subject to administrative 
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review under WAC 388-96-904 include but are not limited 
to: 

(i) Determining a nursing facility payment rate; 

(ii) Calculating a nursing facility settlement; 

(iii) Imposing a civil fine on the nursing facility; 

(iv) Suspending payment to a nursing facility; or 

(v) Refusing to contract with a nursing facility. 

(b) Adverse actions taken under the authority of this 
chapter or chapter 74.46 RCW not subject to administrative 
review under WAC 388-96-904 include but are not limited to 
those taken under the authority of RCW 74.46.421 and sec- 
tions of this chapter implementing RCW 74.46.421. 

(2) The administrative review process prescribed in 
WAC 388-96-904 shall not be used to contest or review unre- 
lated or ancillary department actions, whether review is 
sought to obtain a ruling on the merits of a claim or to make 
arecord for subsequent judicial review or other purpose. If an 
issue is raised that is not subject to review under WAC 388- 
96-904, the presiding office [officer] shall dismiss such issue 
with prejudice to further review under the provisions of 
WAC 388-96-904, but without prejudice to other administra- 


tive or judicial review as may be provided by law. Unrelated 


or ancillary actions not eligible for administrative review 
under WAC 388-96-904 include but are not limited to: 

(a) Challenges to the adequacy or validity of the public 
process followed by department in proposing or making a 
change to the nursing facility Medicaid payment rate method- 
ology, as required by 42 U.S.C. 1396a (a)(13)(A) and WAC 
388-96-718; 

(b) Challenges to the nursing facility Medicaid payment 
system that are based in whole or in part on federal laws, reg- 
ulations, or policies; 

(c) Challenges to a contractor's rate that are based in 
whole or in part of federal laws, regulations, or policies; 

(d) Challenges to the legal validity of a statute or regula- 
tion; 

(e) Issues relating to case mix accuracy review of mini- 
mum data set (MDS) nursing facility resident assessments, 
which shall be limited to separate administrative review 
under the provisions of WAC 388-96-905; 

(f) Quarterly rate updates to reflect changes in a facility’ 
resident case mix; 

(g) Issues relating to any action of the department affect- 
ing a Medicaid beneficiary or provider that were not com- 
menced by the office of rates management, aging and adult 
services administration, for example, entitlement to or pay- 
ment for durable medical equipment or other services; and 

(h) Issues relating to exceptional therapy care and excep- 
tional direct care programs codified at WAC 388-96-779 
through 388-96-782. 

(3) If a contractor wishes to challenge the legal validity 
of a statute or regulation relating to the nursing facility Med- 
icaid payment system, or wishes to bring a challenge based in 
whole or in part on federal law, it must bring such action de 
novo in a court of proper jurisdiction as may be provided by 
law. 

[Statutory Authority: RCW 74.46.800, 74.46.508. 00-12-098, § 388-96-901, 
filed 6/7/00, effective 7/8/00. Statutory Authority: RCW 74.46.780 as 
amended by 1998 c 322 § 41. 98-20-023, § 388-96-901, filed 9/25/98, effec- 


tive 10/1/98. Statutory Authority: RCW 74.46.800 and 1995 Ist sp.s. c 18. 
95-19-037 (Order 3896), § 388-96-901, filed 9/12/95, effective 10/13/95. 
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Statutory Authority: RCW 74.46.800 and 74.09.120. 91-12-026 (Order 
3185), § 388-96-901, filed 5/31/91, effective 7/1/91. Statutory Authority: 
RCW 74.09.120. 82-21-025 (Order 1892), § 388-96-901, filed 10/13/82; 
Order 1262, § 388-96-901, filed 12/30/77.] 


WAC 388-96-904 Administrative review—Adjudica- 
tive proceeding. (1) Contractors seeking to appeal or take 
exception to an action or determination of the department, 
under authority of this chapter or chapter 74.46 RCW, relat- 
ing to the contractor’s payment rate, audit or settlement, or 
otherwise affecting the level of payment to the contractor, or 
seeking to appeal or take exception to any other adverse 
action taken under authority of this chapter or chapter 74.46 
RCW eligible for administrative review under this section, 
shall request an administrative review conference in writing 
within twenty-eight calendar days after receiving notice of 
the department’s action or determination. The department 
shall deem the contractor to have received the department’s 
notice five calendar days after the date of the notification let- 
ter, unless proof of the date of receipt of the department’s 
notification letter exists, in which case the actual date of 
receipt shall be used to determine timeliness of the contrac- 
tor’s request for an administrative review conference. The 
contractor’s request for administrative review shall: 

(a) Be signed by the contractor or by a partner, officer, or 
authorized employee of the contractor; 

(b) State the particular issues raised; and 

(c) Include all necessary supporting documentation or 
other information. 

(2) After receiving a request for administrative review 
conference that meets the criteria in subsection (1) of this sec- 
tion, the department shall schedule an administrative review 
conference. The conference may be conducted by telephone. 

(3) At least fourteen calendar days prior to the scheduled 
date of the administrative review conference, the contractor 
must supply any additional or supporting documentation or 
information upon which the contractor intends to rely in pre- 
senting its case. In addition, the department may request at 
any time prior to issuing a determination any documentation 
or information needed to decide the issues raised, and the 
contractor must comply with such a request within fourteen 
calendar days after it is received. The department may extend 
this period up to fourteen additional calendar days for good 
cause shown if the contractor requests an extension in writing 
received by the department before expiration of the initial 
fourteen-day period. The department shall dismiss issues that 
cannot be decided or resolved due to a contractor’s failure to 
provide requested documentation or information within the 
required period. 

(4) The department shall, within sixty calendar days after 
conclusion of the conference, render a determination in writ- 
ing addressing the issues raised. If the department is waiting 
for additional documentation or information promised by or 
requested from the contractor pursuant to subsection (3) of 
this section, the sixty-day period shall not commence until 
the department’s receipt of such documentation or informa- 
tion or until expiration of the time allowed to provide it. The 
determination letter shall include a notice of dismissal of all 
issues which cannot be decided due to a contractor’s failure to 
provide documentation or information promised or 
requested. 


[Title 388 WAC—p. 392] 


Title 388 WAC: DSHS 


(5) A contractor seeking further review of a determina- 
tion issued pursuant to subsection (4) of this section shall 
apply for an adjudicative proceeding, in writing, signed by 
one of the individuals authorized by subsection (1) of this 
section, within twenty-eight calendar days after receiving the 
department’s administrative review conference determination 
letter. A review judge or other presiding officer employed by 
the department’s board of appeals shall conduct the adjudica- 
tive proceeding. 


The department shall deem the contractor to have 
received the department’s determination five calendar days 
after the date of the administrative review determination let- 
ter, unless proof of the date of receipt of the letter exists, in 
which case the actual date of receipt shall be used to deter- 
mine timeliness of the contractor’s application for an adjudi- 
cative proceeding. The contractor shall attach to its applica- 
tion for an adjudicative proceeding the department’s adminis- 
trative review conference determination letter. A contractor’s 
application for an adjudicative proceeding shall be addressed 
to the department’s board of appeals. 


(6) Except as authorized by subsection (7) of this section, 
the scope of an adjudicative proceeding shall be limited to the 
issues specifically raised by the contractor at the administra- 
tive review conference and addressed on the merits in the 
department’s administrative review conference determination 
letter. The contractor shall be deemed to have waived all 
issues or claims that could have been raised by the contractor 
relating to the challenged determination or action, but which 
were not pursued at the conference and not addressed in the 
department’s administrative review conference determination 
letter. In its request for an adjudicative proceeding or as soon 
as practicable, the contractor must specify its issues. 


(7) If the contractor wishes to have further review of any 
issue not addressed on its merits, but instead dismissed in the 
department’s administrative review conference determination 
letter, for failure to supply needed, promised, or requested 
additional information or documentation, or because the 
department has concluded the request was untimely or other- 
wise procedurally defective, the issue shall be considered by 
the presiding officer for the purpose of upholding the depart- 
ment’s dismissal, reinstating the issue and remanding for fur- 
ther agency staff action, or reinstating the issue and rendering 
a decision on the merits. 


(8) An adjudicative proceeding shall be conducted in 
accordance with this chapter, chapter 388-08 WAC and chap- 
ter 34.05 RCW. In the event of a conflict between hearing 
requirements in chapter 74.46 RCW and chapter 388-96 
WAC specific to the nursing facility Medicaid payment sys- 
tem on the one hand and general hearing requirements in 
chapter 34.05 RCW and chapter 388-08 WAC on the other 
hand, the specific requirements of chapter 74.46 RCW and 
chapter 388-96 WAC shall prevail. The presiding officer 
assigned by the department’s board of appeals to conduct an 
adjudicative proceeding and who conducts the proceeding 
shall render the final agency decision. 

(9) At the time an adjudicative proceeding is being 
scheduled for a future time and date certain, or at any appro- 
priate stage of the prehearing process, the presiding officer 
shall have authority, upon the motion of either party or the 
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presiding officer’s own motion, to compel either party to 
identify specific issues remaining to be litigated. 

(10) If the presiding officer determines there is no mate- 
rial issue(s) of fact to be resolved in a case, the presiding 
officer shall have authority, upon the motion of either party 
or the presiding officer’s own motion, to decide the issue(s) 
presented without convening or conducting an in-person evi- 
dentiary hearing. In such a case, the decision may be reached 
on documentation admitted to the record, party admissions, 
written or oral stipulation(s) of facts, and written or oral argu- 
ment. 

(11) The board of appeals shall issue an order dismissing 
an adjudicative proceeding requested under subsection (5) of 
this section, unless within two hundred seventy calendar days 
after the board of appeals receives the application for an adju- 
dicative proceeding: 

(a) All issues have been resolved by a written settlement 
agreement between the contractor and the department signed 
by both and filed with the board of appeals; or 

(b) An adjudicative proceeding has been held for all 
issues not resolved and the evidentiary record, including all 
rebuttal evidence and post-hearing or other briefing, is 
closed. 

This time limit may be extended one time thirty addi- 
tional calendar days for good cause shown upon the motion 
of either party made prior to the expiration of the initial two 
hundred seventy day period. It shall be the responsibility of 
the contractor to request that hearings be scheduled and 
ensure that settlement agreements are signed and filed with 
the board of appeals in order to comply with the time limit set 
forth in this subsection. 

(12) Any party dissatisfied with a decision or an order of 
dismissal of the board of appeals may file a petition for 
reconsideration within ten calendar days after the decision or 
order of dismissal is served on such party. The petition shall 
state the specific grounds upon which relief is sought. The 
time for seeking reconsideration may be extended by the pre- 
siding officer for good cause upon motion of either party. The 
presiding officer shall rule on a petition for reconsideration 
and may seek additional argument, briefing, testimony, or 
other evidence if deemed necessary. Filing a petition for 
reconsideration shall not be a requisite for seeking judicial 
review; however, if a petition is filed by either party, the 
agency decision shall not be deemed final until a ruling is 
made by the presiding officer. 

(13) A contractor dissatisfied with a decision or an order 
of dismissal of the board of appeals may file a petition for 
judicial review pursuant to RCW 34.05.570(3) or other appli- 
cable authority. 

{Statutory Authority: RCW 74.46.780 as amended by 1998 c 322 § 41. 98- 
20-023, § 388-96-904, filed 9/25/98, effective 10/1/98. Statutory Authority: 
RCW 74.46.800. 96-15-056, § 388-96-904, filed 7/16/96, effective 8/16/96. 
Statutory Authority: RCW 74.46.800 and 1995 Ist sp.s. c 18. 95-19-037 
(Order 3896), § 388-96-904, filed 9/12/95, effective 10/13/95. Statutory 
Authority: RCW 74.46.800. 94-12-043 (Order 3737), § 388-96-904, filed 
5/26/94, effective 6/26/94. Statutory Authority: RCW 74.46.800 and 
74.09, 120. 91-12-026 (Order 3185), § 388-96-904, filed 5/31/91, effective 
7/1/91. Statutory Authority: RCW 34.05.220 (1)(a) and 74.09.120. 90-04- 
071 (Order 3003), § 388-96-904, filed 2/5/90, effective 3/1/90. Statutory 
Authority: RCW 74.09.180 and 74.46.800. 89-01-095 (Order 2742), § 388- 


96-904, filed 12/21/88. Statutory Authority: 1987 c 476. 88-01-126 (Order 
2573), § 388-96-904, filed 12/23/87. Statutory Authority: RCW 34.04.020. 
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84-05-040 (Order 2076), § 388-96-904, filed 2/17/84. Statutory Authority: 
RCW 74.09.120. 82-21-025 (Order 1892), § 388-96-904, filed 10/13/82; 
Order 1262, § 388-96-904, filed 12/30/77.] 


WAC 388-96-905 Case mix accuracy review of MDS 
nursing facility resident assessments. (1) The department 
shall perform periodic nursing facility on-site accuracy 
reviews of minimum data set (MDS) assessments of nursing 
facility residents, for the purpose of verifying the accuracy of 
facility case mix data used to establish and update Medicaid 
payment rates, and for other purposes the department may 
deem appropriate. 

(2) Contractors, their representatives, and authorized 
nursing facility personnel may ask questions and raise con- 
cerns with the quality assurance nurse (QAN) or other desig- 
nated department representative at the time a case mix accu- 
racy review is conducted. Contractors, their representatives 
and authorized nursing facility personnel should attempt to 
resolve any differences and provide additional documenta- 
tion, information or clarification prior to the case mix accu- 
racy review exit conference. 

(3) Upon completing a case mix accuracy review, the 
QAN shall hold an exit conference to inform the facility of 
the QAN’s observations and preliminary findings. MDS 
inaccuracies, if any, will be identified and the findings that 
substantiate these inaccuracies shall be described. 

(4) Within five working days after the case mix accuracy 
review exit conference is held, the nursing facility district 
manager (DM) for the facility’s district shall send the case 
mix accuracy review decision letter to the nursing facility 
administrator at the facility address. The case mix accuracy 
review decision letter shall be sent certified mail, return 
receipt requested, shall describe in detail the QAN’s findings, 
and shall identify the: 

(a) Resident assessments that were reviewed; 

(b) RUG-III or other applicable case mix grouping that 
was determined for the resident assessments reviewed; __ 

(c) Changes in assigned classification, if any, that were 
made for residents whose assessments were reviewed; 

(d) Right of the contractor to appeal any disagreement 
with the case mix accuracy review decision to the depart- 
ment’s case mix accuracy review administrator or his or her 
delegate: 

(1) Where to send an appeal request; and 

(11) The time limit for requesting an appeal. 

(5) If the contractor intends to appeal the DM's case mix 
accuracy review decision letter, the appeal request must be in 
writing and mailed to the department's case mix accuracy 
administrator within ten calendar days after receipt of the 
case mix accuracy review decision letter. The appeal request 
letter shall: 

(a) Be signed by the contractor or by a partner, officer, or 
authorized employee of the contractor; 

(b) State the particular issue(s) raised, including any 
explanation or basis for disagreeing with the department's 
findings or actions, 

(6) Prior to the informal administrative hearing, the case 
mix accuracy review administrator shall have no involvement 
in the case mix accuracy review decision. 
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(@) Upon receiving a timely appeal request, the adminis- 
trator shall review any documentation and information sub- 
mitted with the request, and contact the contractor by tele- 
phone to schedule an informal administrative hearing. The 
purpose of this informal hearing is to give the contractor one 
opportunity to present information which might warrant 
modification or deletion of resident-specific accuracy find- 
ings resulting from the case mix accuracy review. The scope 
of the informal administrative hearing shall be limited to clin- 
ical issues of resident need and assessment. Nonclinical 
issues beyond the scope of appeal include, but are not limited 
to: 


(a) Any remedies or negative actions imposed by the 
department to rectify practices or inaccuracies; 


(b) Alleged inconsistencies in the accuracy review pro- 
cess; 


(c) Challenges to the authority or adequacy of the case 
mix accuracy review process; and 


(d) Payment rate issues or other adverse actions subject 
to review under WAC 388-96-904, 


(8) On or before the informal hearing date, the contractor 
must submit all necessary supporting documentation or other 
information to the case mix accuracy review administrator. 
The administrator may request additional information or doc- 
umentation from the contractor at any time before issuing the 
final, informal hearing decision. The contractor shall provide 
all information or documentation within the time limits estab- 
lished by this section, or by the administrator. In the event 
that the contractor fails to submit the required documentation 
for a claim or issue within the specified time limits, the accu- 
racy review administrator shall dismiss the claim or issue 
with prejudice. 

(9) The informal case mix accuracy review administra- 
tive hearing shall be conducted in person, unless both the 
contractor and the department agree that it can be conducted 
by telephone. 


(10) Within ten days after the informal administrative 
hearing or within ten days after receipt of any additional 
information or documentation requested, whichever is later, 
the case mix accuracy review administrator shall send the 
appeal decision in writing to the nursing facility administra- 
tor at the facility address. The appeal decision letter shall be 
sent regular mail and shall: 


(a) Be the final agency decision of the department; 


(b) Be based on the independent judgment of the case 
mix accuracy review administrator who conducted the infor- 
mal administrative hearing and reviewed all information and 
documentation; and 


(c) Recite the right of the contractor to seek judicial 
review under the state’s Administrative Procedure Act (chap- 
ter 34.05 RCW), 


(11) A contractor dissatisfied with the final agency deci- 
sion issued by the case mix accuracy review administrator 
may file a petition for judicial review pursuant to RCW 
34.05.570(3) or other applicable authority. 


[Statutory Authority: RCW 74.46.780 as amended by 1998 c 322 § 41 and 
RCW 74.46.800. 98-20-023, § 388-96-905, filed 9/25/98, effective 10/1/98.] 
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Chapter 388-97 WAC- 
NURSING HOMES 
WAC 


SUBCHAPTER I 
RESIDENT RIGHTS, CARE AND RELATED SERVICES 


DEFINITIONS 
Definitions. 
ADMISSION, TRANSFER AND DISCHARGE 


388-97-005 


388-97-012 Nursing facility care. 

388-97-017 Discrimination prohibited. 

388-97-027 Nursing facility admission and payment requirements. 

388-97-032 Discharge planning. 

388-97-037 Utilization review. 

388-97-042 Individual transfer and discharge rights and procedures. 

388-97-043 Transfer and discharge appeals for residents in Medi- 
care or Medicaid certified facilities. 

388-97-047 Discharge or leave of a nursing facility resident. 

RESIDENT RIGHTS 

388-97-051 Resident rights. 

388-97-052 Free choice, 

388-97-053 Statutes implemented in resident decision making, 
informed consent and advance directives. 

388-97-055 Resident decision making. 

388-97-060 Informed consent. 

388-97-065 Advance directives. 


388-97-07005 
388-97-07010 


Notice of rights and services. 
Notification of changes. 
388-97-07015 Protection of resident funds. 
388-97-07020 Privacy and confidentiality. 
388-97-07025 Work. 

388-97-07030 Self-administration of drugs. 
388-97-07035 Grievance rights. 
388-97-07040 Examination of survey results. 
388-97-07045 Resident mail. 

388-97-07050 Access and visitation rights. 


388-97-07055 Telephone. 
388-97-07060 Personal property. 
388-97-07065 Roommates/rooms. 


388-97-07070 Refusal of certain transfers. 


388-97-075 Chemical and physical restraints. 
388-97-076 Prevention of abuse. 
388-97-077 Resident protection program. 


QUALITY OF LIFE 


Resident dignity and accommodation of needs. 
Environment. 

Self-determination and participation. 
Participation in resident and family groups. 


388-97-08010 
388-97-08020 
388-97-08030 
388-97-08040 
388-97-08050 Activities. 
388-97-08060 Social services. 
388-97-08070 Pets. 


RESIDENT ASSESSMENT AND PLAN OF CARE 


388-97-085 Resident assessment. 
388-97-090 Comprehensive plan of care. 
388-97-097 Dementia care. 

QUALITY OF CARE 
388-97-110 Quality of care. 

NURSING SERVICES 
388-97-115 Nursing services. 

DIETARY SERVICES 
388-97-120 Dietary services. 


388-97-12010 
388-97- 12020 
388-97- 12030 
388-97-12040 
388-97-12050 
388-97-12060 
388-97-12070 


Meal provision. 
Individual dietary needs. 
Dietary personnel. 
Dietary menus, 

Diet orders. 

Modified diets. 

Tube feedings. 


PHYSICIAN SERVICES 


388-97-125 Physician services. 
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SPECIALIZED HABILITATIVE 
AND REHABILITATIVE SERVICES 


388-97-130 Specialized habilitative and rehabilitative services. 
PHARMACY SERVICES 

388-97-135 Pharmacy services. 
INFECTION CONTROL 

388-97-140 Infection control. 

388-97-147 Surveillance, management and early identification of 
individuals with active tuberculosis. 

388-97-155 Care of residents with active tuberculosis. 

ADMINISTRATION 

388-97-160 General administration. 

388-97-162 Required notification and reporting. 

388-97-165 Staff and equipment. 

388-97-170 Staff development. 

388-97-175 Medical director. 

388-97- 180 Clinical records. 

388-97-185 Disaster and emergency preparedness. 

388-97-190 Quality assessment and assurance. 

388-97-195 Policies and procedures. 

388-97-202 Criminal history disclosure and background inquiries. 

MISCELLANEOUS SERVICES 

388-97-205 Laundry services. 

388-97-212 Short-term care, including respite services and adult day 
or night care. 

388-97-220 Dialysis services. 


PRE-ADMISSION SCREENING AND RESIDENT REVIEW 
(PASRR) IN MEDICAID CERTIFIED FACILITIES 


388-97-247 Pre-admission screening—Level I. 

388-97-249 Advanced categorical determinations, not subject to 
pre-admission screening—Level H, 

388-97-251 Pre-admission screening—Level H. 

388-97-253 Resident review. 

388-97-260 Pre-admission screening and resident review (PASRR) 


determination and appeal rights. 
INTERMEDIATE CARE FACILITIES FOR THE MENTALLY 


RETARDED 
388-97-285 Intermediate care facilities for the mentally retarded. 
SUBCHAPTER II 
PHYSICAL ENVIRONMENT 
GENERAL 
388-97-295 Design. 


388-97-295 10 New construction compliance. 

388-97-29520 Fire standards and approval, and other standards. 
388-97-29530 Maintenance and repair. 

388-97-29540 Noise. 

388-97-29550 Accessibility in new construction. 


388-97-29560 Types of new construction. 


388-97-310 ICF/MR exceptions to physical plant requirements. 
388-97-315 Emergency power. 

RESIDENT CARE UNIT 
388-97-325 Location of the resident care unit, 


388-97-32510 
388-97-32520 
388-97-32530 
388-97-32540 
388-97-32550 
388-97-32560 
388-97-32570 
388-97-32580 


Required service areas on resident care units. 
Staff work stations on resident care units. 
Call systems on resident care units. 
Telephones on resident care units. 

Utility service rooms on resident care units. 
Drug facilities on resident care units. 

Linen storage on resident care units. 

Janitors closets on resident care units. 


RESIDENT ROOMS 


Resident rooms. 

Capacity of resident rooms. 
Size of resident rooms. 
Privacy in resident rooms. 
Resident isolation rooms. 
Resident room size variance. 


RESIDENT ROOM EQUIPMENT 


388-97-330 

388-97-33010 
388-97-33020 
388-97-33030 
388-97-33040 
388-97-33050 


388-97-335 Resident room equipment. 
388-97-33510 Resident bed and bedside equipment. 
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388-97-375 


Chapter 388-97 


388-97-33520 
388-97-33530 
388-97-33540 
388-97-33550 
388-97-33560 
388-97-33570 
388-97-33580 


Lockable storage space in a resident room. 

Wardrobes in a resident room. 

Seating in a resident room. 

Lighting in resident rooms. 

Call signal device in resident rooms. 

Cubicle curtains in resident rooms. 

Miscellaneous equipment in resident rooms in a new 
building or addition. 


RESIDENT TOILET AND BATHING FACILITIES 


388-97-340 Resident toilet facilities or rooms. 


388-97-34010 Resident bathing facilities or rooms. 
388-97-34020 Locks in toilet and bathing facilities. 


DINING, DAYROOMS, AND RESIDENT ACTIVITY AREAS 


388-97-345 Dining, dayrooms, and resident activity areas. 


LAUNDRY SERVICES 
388-97-347 Laundry services and storage. 
DEMENTIA CARE UNIT 
388-97-350 Dementia care unit. 


388-97-35010 
388-97-35020 
388-97-35030 
388-97-35040 


Dining areas on a dementia care unit. 

Outdoor areas on a dementia care unit. 

Indoor areas on a dementia care unit. 

Ambulation route on a dementia care unit in a new 
building or addition. 

Physical plant on a dementia care unit. 

Special egress control devices on a dementia care unit. 


388-97-35050 
388-97-35060 


SPECIALIZED AND OUTPATIENT REHABILITATION 


388-97-352 Specialized rehabilitation. 
388-97-353 Outpatient rehabilitation. 
FOOD SERVICE AREAS 
388-97-355 Food service areas. 
STORAGE 
388-97-357 Storage of equipment. 


388-97-357 10 Storage of resident room equipment in a new building or 
addition. 


General storage in new construction. 
LIGHTING AND ELECTRICAL 


388-97-35720 


388-97-360 Lighting. 

388-97-36010 Natural or artificial light. 
388-97-36020 Outside lighting. 
388-97-36030 Light shields. 


388-97-36040 
388-97-36050 
388-97-36060 
388-97-36070 


lilumination levels in new buildings and additions. 
Night lights in new construction. 

Switches in new construction. 

Electrical outlets. 

p SAFETY 

388-97-365 Safety. 

388-97-36510 Safety—Poisons and nonmedical chemicals. 
388-97-36520 Safety—Storage of equipment and supplies. 
388-97-36530 Safety—Handrails. 


WATER SUPPLY 
388-97-370 Water supply. 
388-97-37010 Hot water. 


388-97-37020 
PEST CONTROL AND SEWAGE AND WASTE DISPOSAL 


Cross connections, 


Pest control. 
388-97-385 Sewage and liquid waste disposal. 

NEW CONSTRUCTION DOCUMENTS 
388-97-400 General new construction documents. 
388-97-40010 Preliminary new construction documents. 
388-97-401 Final new construction documents. 

388-97-402 Pre-installation submissions for new construction. 

388-97-403 New construction timelines. 

388-97-405 Exemptions to new construction requirements. 
CODES AND STANDARDS IN NEW CONSTRUCTION 

388-97-410 State building code in new construction, 

388-97-415 Electrical codes and standards in new construction. 

388-97-420 Elevator codes in new construction. 

388-97-425 Local codes and ordinances in new construction. 
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ADMINISTRATION AND PUBLIC 388-97-015 
AREAS IN NEW CONSTRUCTION 

388-97-430 Entrances and exits in new construction. 

388-97-43010 Lobbies in new construction. 

388-97-43020 Interview space in new construction. 388-97-020 


388-97-43030 
388-97-43040 
388-97-43050 


VISITING, PRIVATE, AND OUTDOOR RECREATION 
SPACE AND WALKWAYS IN NEW CONSTRUCTION 


388-97-455 
388-97-455 10 


Offices in new construction. 
Inservice education space in new construction. 
Staff areas in new construction. 


Visiting and private space in new construction. 
Outdoor recreation space and walkways in new con- 
struction. 


POOLS AND PHARMACIES IN NEW CONSTRUCTION 


388-97-460 
388-97-46010 


GENERAL DESIGN REQUIREMENTS IN NEW CONSTRUCTION 


388-97-465 

388-97-465 10 
388-97-46520 
388-97-46530 
388-97-46540 
388-97-46550 
388-97-46560 
388-97-46570 
388-97-46580 
388-97-46590 


Pools in new construction. 
Pharmacies in new construction. 


Elevators in new construction. 

Stairways, ramps, and corridors in new construction. 
Walking surfaces in a new building or addition. 
Doors in new construction. 

Floor finishes in new construction. 

Carpets in new construction. 

Coving in new construction, 

Walls in new construction. 

Accessories in new construction. 

Miscellaneous in new construction. 


HEATING, VENTILATION, AND AIR 
CONDITIONING SYSTEMS IN NEW CONSTRUCTION 


388-97-470 
388-97-47010 
388-97-47020 


PLUMBING AND FIXTURES IN NEW CONSTRUCTION 


388-97-480 

388-97-48010 
388-97-48020 
388-97-48030 
388-97-48040 


Heating systems in new construction. 
Cooling systems in new construction. 
Ventilation systems in new construction, 


Handwashing sinks in new construction. 

Drinking fountains in new construction. 

Mixing valves or mixing faucets in new construction. 
Spouts in new construction. 

Faucet controls in new construction. 


SUBCHAPTER III 
NURSING HOME LICENSE 


INITIAL LICENSE APPLICATION 


388-97-550 Initial nursing home license. 
LICENSE RENEWAL 
388-97-555 Nursing home license renewal. 
DEPARTMENT REVIEW OF 
LICENSE APPLICATIONS AND APPEALS 
388-97-560 Department review of initial nursing home license 
applications. 
388-97-565 Department review of nursing home license renewals. 
388-97-570 ‘Reasons for denial, suspension, modification, revoca- 
tion of, or refusal to renew a nursing home license. 
388-97-575 Appeal of the department's licensing decision, 
MANAGEMENT AGREEMENTS AND 
CHANGES OF OWNERSHIP 
388-97-580 Management agreements. 
388-97-585 Change of ownership. 


LICENSED BED CAPACITY, RELOCATION 
OF RESIDENTS AND LICENSE RELINQUISHMENT 


388-97-590 Licensed bed capacity. 
388-97-595 Relocation of residents. 
388-97-600 License relinquishment. 


DISPOSITION OF SECTIONS FORMERLY 
CODIFIED IN THIS CHAPTER 


388-97-010 


Statutory Authority: RCW 18.51.070 and 74.42.620. 
[Title 388 WAC—p. 396] 


License—Application. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-010, filed 9/15/94, effective 10/16/94.) 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 


388-97-022 


388-97-025 


388-97-030 


388-97-035 


388-97-040 


388-97-045 


388-97-050 


388-97-070 


388-97-080 


388-97-095 


388-97-100 


388-97-105 


388-97-145 


388-97-150 


License—Qualification. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-015, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Nursing home fees. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-020, filed 9/15/94, effective 10/16/94.) 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Medical eligibility for nursing facility care. [Statutory 
Authority: RCW 18.51.070 and 74.42.620. 00-06-028, 
§ 388-97-022, filed 2/24/00, effective 3/26/00.] 
Repealed by 00-22-018, filed 10/20/00, effective 
10/31/00. Statutory Authority: RCW 74.39A.040, 
74.42.056. 

License capacity. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-025, filed 9/15/94, effective 10/16/94.) 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Change of ownership. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), $ 
388-97-030, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Change in administrator or director of nursing services. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 
94-19-041 (Order 3782), § 388-97-035, filed 9/15/94, 
effective 10/16/94.] Repealed by 00-06-028, filed 
2/24/00, effective 3/26/00. Statutory Authority: RCW 
18.51.070 and 74.42.620. 

Name of nursing home. {Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), $ 
388-97-040, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
License relinquishment upon closure. [Statutory 
Authority: RCW 18.51.070 and 74.42.620. 94-19-04] 
(Order 3782), § 388-97-045, filed 9/15/94, effective 
10/16/94.) Repealed by 00-06-028, filed 2/24/00, effec- 
tive 3/26/00. Statutory Authority: RCW 18.51.070 and 
74.42.620. 

License denial, modification, nonrenewal, revocation. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 
94-19-041 (Order 3782), § 388-97-050, filed 9/15/94, 
effective 10/16/94.] Repealed by 00-06-028, filed 
2/24/00, effective 3/26/00. Statutory Authority: RCW 
18.51.070 and 74.42.620. 

Resident rights. [Statutory Authority: RCW 18.51.070 
and 74.42.620. 94-19-041 (Order 3782), § 388-97-070, 
filed 9/15/94, effective 10/16/94.] Repealed by 00-06- 
028, filed 2/24/00, effective 3/26/00. Statutory Author- 
ity: RCW 18.51.070 and 74.42.620. 

Quality of life. [Statutory Authority: RCW 18.51.070 
and 74.42.620., 94-19-041 (Order 3782), § 388-97-080, 
filed 9/15/94, effective 10/16/94.] Repealed by 00-06- 
028, filed 2/24/00, effective 3/26/00. Statutory Author- 
ity: RCW 18.51.070 and 74.42.620. 

Dementia care unit. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-095, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Discharge planning. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-100, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Relocation due to decertification, license revocation 
closure, evacuation. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-105, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Early identification of persons with active tuberculosis. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 
94-19-041 (Order 3782), § 388-97-145, filed 9/15/94, 
effective 10/16/94.] Repealed by 00-06-028, filed 
2/24/00, effective 3/26/00. Statutory Authority: RCW 
18.51.070 and 74.42.620. 

Surveillance and management of tuberculosis. [Statu- 
tory Authority: RCW 18.51.070 and 74.42.620. 94-19- 
041 (Order 3782), § 388-97-150, filed 9/15/94, effective 
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388-97-200 


388-97-210 


388-97-215 


388-97-225 


388-97-230 


388-97-235 


388-97-240 


388-97-245 


388-97-250 


388-97-255 


388-97-265 


388-97-270 


388-97-275 


388-97-280 


388-97-300 
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Nursing Homes 


10/16/94.) Repealed by 00-06-028, filed 2/24/00, effec- 
tive 3/26/00. Statutory Authority: RCW 18.51.070 and 
74.42.620. 

Criminal history disclosure and background inquiries. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 
94-19-041 (Order 3782), § 388-97-200, filed 9/15/94, 
effective 10/16/94.] Repealed by 00-06-028, filed 
2/24/00, effective 3/26/00. Statutory Authority: RCW 
18.51.070 and 74.42.620. 

Respite services. [Statutory Authority: RCW 18.51.070 
and 74.42.620. 94-19-041 (Order 3782), § 388-97-210, 
filed 9/15/94, effective 10/16/94,] Repealed by 00-06- 
028, filed 2/24/00, effective 3/26/00. Statutory Author- 
ity: RCW 18.51.070 and 74.42.620. 

Adult day or night care. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-215, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Nursing facility care. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-225, filed 9/15/94, effective 10/16/94,] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Discrimination prohibited. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-230, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Medical eligibility for nursing facility care. [Statutory 
Authority: RCW 18.51.070 and 74.42.620. 94-19-041 
(Order 3782), § 388-97-235, filed 9/15/94, effective 
10/16/94.] Repealed by 00-06-028, filed 2/24/00, effec- 
tive 3/26/00. Statutory Authority: RCW 18.51.070 and 
74.42.620. 

Nursing facility admission. [Statutory Authority: 1995 
c 18, RCW 18.51.070, 74.42.620 and 74.42.056. 95-24- 
019 (Order 3922), § 388-97-240, filed 11/22/95, effec- 
tive 12/23/95. Statutory Authority: RCW 18.51.070 and 
74.42.620. 94-19-041 (Order 3782), § 388-97-240, filed 
9/15/94, effective 10/16/94.] Repealed by 00-06-028, 
filed 2/24/00, effective 3/26/00. Statutory Authority: 
RCW 18.51.070 and 74.42.620. 

Pre-admission screening. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-245, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Identification screening for current residents. [Statutory 
Authority: RCW 18.51.070 and 74.42.620. 94-19-041 
(Order 3782), § 388-97-250, filed 9/15/94, effective 
10/16/94.] Repealed by 00-06-028, filed 2/24/00, effec- 
tive 3/26/00. Statutory Authority: RCW 18.51.070 and 
74.42.620. 

Pre-admission screening and annual resident review 
(PASARR). [Statutory Authority: RCW 18.51.070 and 
74.42.620. 94-19-041 (Order 3782), § 388-97-255, filed 
9/15/94, effective 10/16/94.] Repealed by 00-06-028, 
filed 2/24/00, effective 3/26/00. Statutory Authority: 
RCW 18.51.070 and 74.42.620. 

Utilization review. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-265, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Individual transfer and discharge rights, procedures, 
appeals. [Statutory Authority: RCW 18.51.070 and 
74.42.620. 94-19-041 (Order 3782), $ 388-97-270, filed 
9/15/94, effective 10/16/94.] Repealed by 00-06-028, 
filed 2/24/00, effective 3/26/00. Statutory Authority: 
RCW 18.51.070 and 74.42.620. 

Resident assessment instrument. [Statutory Authority: 
RCW 18.51.070 and 74.42.620. 94-19-041 (Order 
3782), § 388-97-275, filed 9/15/94, effective 10/16/94.) 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Discharge or leave of a nursing facility resident. [Statu- 
tory Authority: RCW 18.51.070 and 74.42.620. 94-19- 
041 (Order 3782), § 388-97-280, filed 9/15/94, effective 
10/16/94.) Repealed by 00-06-028, filed 2/24/00, effec- 
tive 3/26/00. Statutory Authority: RCW 18.51.070 and 
74.42.620. 

Fire standards and approval. {Statutory Authority: 
RCW 18.51.070 and 74.42.620. 94-19-041 (Order 
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388-97-390 


388-97-395 


388-97-435 


388-97-440 


388-97-445 


388-97-450 


388-97-475 


388-97-005 


3782), § 388-97-300, filed 9/15/94, effective 10/16/94] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Other standards. [Statutory Authority: RCW 18.51.070 
and 74.42.620. 94-19-041 (Order 3782), § 388-97-305, 
filed 9/15/94, effective 10/16/94.) Repealed by 00-06- 
028, filed 2/24/00, effective 3/26/00. Statutory Author- 
ity: RCW 18.51.070 and 74.42.620. 

Space and equipment. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-320, filed 9/15/94, effective 10/16/94.} 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Maintenance and repair, [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-380, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
General. [Statutory Authority: RCW 18.51.070 and 
74.42.620. 94- 19-041 (Order 3782), § 388-97-390, filed 
9/15/94, effective 10/16/94.] Repealed by 00-06-028, 
filed 2/24/00, effective 3/26/00. Statutory Authority: 
RCW 18.51.070 and 74.42.620. 

Design requirements. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-395, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Resident care unit. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-435, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority; RCW 18.51.070 and 74.42.620. 
Resident rooms. [Statutory Authority: RCW 18.51.070 
and 74.42.620, 94-19-041 (Order 3782), § 388-97-440, 
filed 9/15/94, effective 10/16/94.) Repealed by 00-06- 
028, filed 2/24/00, effective 3/26/00. Statutory Author- 
ity: RCW 18.51.070 and 74.42.620. 

Resident room equipment. [Statutory Authority: RCW 
18.51.070 and 74.42.620. 94-19-041 (Order 3782), § 
388-97-445, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Resident toilet and bathing facilities. [Statutory Author- 
ity: RCW 18.51.070 and 74.42.620, 94-19-041 (Order 
3782), § 388-97-450, filed 9/15/94, effective 10/16/94.] 
Repealed by 00-06-028, filed 2/24/00, effective 3/26/00. 
Statutory Authority: RCW 18.51.070 and 74.42.620. 
Electrical, [Statutory Authority: RCW 18.51.070 and 
74.42.620. 94-19-041 (Order 3782), § 388-97-475, filed 
9/15/94, effective 10/16/94.] Repealed by 00-06-028, 
filed 2/24/00, effective 3/26/00. Statutory Authority: 
RCW 18.51.070 and 74.42.620. 


SUBCHAPTER I 


RESIDENT RIGHTS, CARE AND RELATED 


SERVICES 


DEFINITIONS 


WAC 388-97-005 Definitions. "Abandonment" 
means action or inaction by an individual or entity with a 
duty of care for a vulnerable adult that leaves the vulnerable 
individual without the means or ability to obtain necessary 
food, clothing, shelter, or health care, 


"Abuse" 


means the willful action or inaction that 


inflicts injury, unreasonable confinement, intimidation, or 
punishment with resulting physical harm, pain or mental 
anguish. Further clarification of the definition of abuse, and 
examples of types of behavior that constitute abuse are 
described in RCW 74.34.020(2). 

"Advanced registered nurse practitioner (ARNP)" 
means a registered nurse currently licensed in Washington 
under RCW 18.88.175 or successor laws. 
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"ASHRAE" means the American Society of Heating, 
Refrigerating, and Air Conditioning Engineers, Inc. 

"Attending physician" means the doctor responsible 
for a particular individual’s total medical care. 

"Berm" means a bank of earth piled against a wall. 


"Chemical restraint" means a psychopharmacologic 
drug that is used for discipline or convenience and not 
required to treat the resident’s medical symptoms. 

"Dementia care" means a therapeutic modality or 
modalities designed specifically for the care of persons with 
dementia. 

"Department" means the state department of social and 
health services (DSHS). 

"Dietitian" means a qualified dietitian. A qualified die- 
titian is one who is registered by the American Dietetic Asso- 
ciation or certified by the state of Washington. 

"Disclosure statement" means a signed statement by an 
individual indicating whether or not the individual was found 
by any court, state licensing board, disciplinary board, or pro- 
tection proceeding to have neglected, sexually abused, finan- 
cially exploited, or physically abused any minor or adult indi- 
vidual. 

"Drug" means a substance: 


(1) Recopnized as a drug in the official United States 
Pharmacopoeia, Official Homeopathic Pharmacopoeia of 
the United States, Official National Formulary, or any sup- 
plement to any of them; or 

(2) Intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease. 

"Drug facility" means a room or area designed and 
equipped for drug storage and the preparation of drugs for 
administration. 

"Entity" means any type of firm, partnership, corpora- 
tion, company, association, or joint stock association, and the 
legal successor(s). 

"Financial exploitation" means the illegal or improper 
use of the property, income, resources, or trust funds of the 
vulnerable adult by any individual for his or her profit or 
advantage. 

"Habilitative services" means the planned interven- 
tions and procedures which constitute a continuing and com- 
prehensive effort to teach an individual previously undevel- 
oped skills. 

"Intermediate care facility for the mentally retarded 
(ICF/MR)" means an institution certified under chapter 42 
C.F.R., Part 483, Subpart I, and licensed under chapter 18.51 
RCW. 

"Licensed practical nurse" means an individual 
licensed under chapter 18.79 RCW; 

"Misappropriation of resident property" means the 
illegal or improper, patterned or deliberate misplacement, 
exploitation, temporary or permanent use of a resident's 
belongings, 

"NFPA" means National Fire Protection Association, 
Inc. 

"Neglect": 
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(1) For a nursing home licensed under chapter 18.51 
RCW, neglect means that an individual or entity with a duty 
of care for nursing home residents has: 

(a) By a pattern of conduct or inaction, failed to provide 
goods and services to maintain physical or mental health or to 
avoid or prevent physical or mental harm or pain; or 

(b) By an act or omission, demonstrated a serious disre- 
gard of consequences of such magnitude as to constitute a 
clear and present danger to the resident's health, welfare, or 
safety. 

(2) For a skilled nursing facility or nursing facility, 
neglect also means a failure to provide the goods and services 
necessary to avoid physical harm, mental anguish, or mental 
illness. 

"Nursing assistant" means a nursing assistant as 
defined under RCW. 18.884.020 or successor laws. 

"Nursing facility (NF)" or 'Medicaid-certified nurs- 
ing facility" means a nursing facility as defined in Section 
1919(a) of the Federal Social Security Act and regulations 
put into effect under that law, or under successor laws. 

"Nursing home" means any facility licensed to operate 
under chapter 18.51 RCW. 

"Pharmacist" means an individual licensed by the 
Washington state board of pharmacy under chapter 18.64 
RCW. 

"Pharmacy" means a place licensed under chapter 
18.64 RCW where the practice of pharmacy is conducted, 

"Physical restraint" means any manual method or 
physical or mechanical device, material, or equipment 
attached or adjacent to the resident's body that the resident 
cannot remove easily, and which restricts freedom of move- 
ment or access to the resident’s body. 

"Physician’s assistant (PA)" means a physician’s assis- 
tant as defined under chapter 18.57A or 18.714 RCW or suc- 
cessor laws. 

"Reasonable accommodation" and "reasonably 
accommodate" has the meaning given in federal and state 
anti-discrimination laws and regulations. For the purpose of 
this chapter: 

(1) Reasonable accommodation means that the nursing 
home must: 

(a) Not impose admission criteria that excludes individ- 
uals unless the criteria is necessary for the provision of nurs- 
ing home services; 

(b) Make reasonable modification to its policies, prac- 
tices or procedures if the modifications are necessary to 
accommodate the needs of the resident; 

(c) Provide additional aids and services to the resident. 

(2) Reasonable accommodations are not required if: 

(a) The resident presents a significant risk to the health 
or safety of others that cannot be eliminated by the reasonable 
accommodation; 

(b) The reasonable accommodations would fundamen- 
tally alter the nature of the services provided by the nursing 
home; or 

(c) The reasonable accommodations would cause an 
undue burden, meaning a significant financial or administra- 
tive burden. 
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"Registered nurse" means an individual licensed under 
chapter 18.79 RCW or successor laws. 

"Rehabilitative services'' means the planned interven- 
tions and procedures which constitute a continuing and com- 
prehensive effort to restore an individual to the individual’s 
former functional and environmental status, or alternatively, 
to maintain or maximize remaining function. 

"Resident" generally means an individual residing in a 
nursing home, and if applicable, the surrogate decision 
maker, The term resident excludes outpatients and individu- 
als receiving adult day or night care, or respite care. 

"Resident care unit" means a functionally separate unit 
including resident rooms, toilets, bathing facilities, and basic 
service facilities. 

"Respiratory isolation" is a technique or techniques 
instituted to prevent the transmission of pathogenic organ- 
isms by means of droplets and droplet nuclei coughed, 
sneezed, or breathed into the environment. 

"Siphon jet clinic service sink" means a plumbing fix- 
ture of adequate size and proper design for waste disposal 
with siphon jet or similar action sufficient to flush solid mat- 
ter of at least two and one-eighth inches in diameter. 

"Skilled nursing facility (SNF)" or "Medicare-certi- 
fied skilled nursing facility" means a skilled nursing facility 
as defined in Section 1819(a) of the Federal Social Security 
Act and regulations put into effect under that law, or succes- 
sors to that law. 

"Social/therapeutic leave" means leave which is for 
the resident’s social, emotional, or psychological well being; 
it does not include medical leave. 

"Staff work station" means a location at which nursing 
and other staff perform charting and related activities 
throughout the day. 

"Surrogate decision maker" means a resident repre- 
sentative or representatives as outlined in WAC 388-97-055, 
and as established by law under chapter 7.70 RCW. 

"Toilet room" means a room containing at least one toi- 
let fixture. 

"Volunteer" means an individual who is a regularly 
scheduled individual not receiving payment for services and 
having unsupervised access to a nursing home resident. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, $ 388-97- 


005, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-005, 
filed 9/15/94, effective 10/16/94.] 


ADMISSION, TRANSFER AND DISCHARGE 


WAC 388-97-012 Nursing facility care. The nursing 
facility must provide items, care, and services in accordance 
with this chapter and with federal regulations under 42 C.F.R. 
§483.1 through 483.206, or successor laws, and other appli- 
cable federal requirements. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
012, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-017 Discrimination prohibited. (1) A 
nursing facility must establish and maintain identical policies 
and practices regarding transfer, discharge, and the provision 
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of services covered under the state Medicaid plan for all indi- 
viduals regardless of source of payment. 

(2) A nursing facility must not require or request: 

(a) Residents or potential residents to waive their rights 
to Medicare or Medicaid; 

(b) Oral or written assurance that residents or potential 
residents are not eligible for, or will not apply for Medicare or 
Medicaid benefits; and 

(c) A third party guarantee of payment to the facility as a 
condition of admission or expedited admission, or continued 
stay in the facility. However, the facility may require an indi- 
vidual who has legal access to a resident’s income or 
resources available to pay for facility care to sign a contract, 
without incurring personal financial liability, to provide facil- 
ity payment from the resident’s income or resources. 

(3) A nursing facility must inform, in writing, a prospec- 
tive resident, and where applicable, the resident’s representa- 
tive, before or at the time of admission, that a third party may 
not be required or requested to personally guarantee payment 
to the nursing home, as specified in subsection (2)(c) of this 
section. 

(4) A nursing facility must not: 

(a) Deny or delay admission or readmission of an indi- 
vidual to the facility because of the individual’s status as a 
Medicaid recipient; 

(b) Transfer a resident, except from a single room to 
another room within the facility, because of the resident’s sta- 
tus as a Medicaid recipient; 

(c) Discharge a resident from a facility because of the 
resident’s status as a Medicaid recipient; or 

(d) Charge Medicaid recipients any amounts in excess of 
the Medicaid rate from the date of eligibility, except for any 
supplementation that may be permitted by department regula- 
tion. 

(5) A nursing facility must maintain only one list of 
names of individuals seeking admission to the facility, which 
is ordered by the date of request for admission, and must: 

(a) Offer admission to individuals in the order they 
appear on the list, provided the facility can meet the needs of 
the individual with available staff or through the provision of 
reasonable accommodations required by state or federal laws; 

(b) Retain the list of individuals seeking admission for 
one year from the month admission was requested; and 

(c) Offer admission to the portions of the facility certi- 
fied under Medicare and Medicaid without discrimination 
against persons eligible for Medicaid. 

(6) A nursing facility must develop and implement writ- 
ten policies and procedures to ensure nondiscrimination in 
accordance with this section and RCW 74.42.055. 


{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
017, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-027 Nursing facility admission and 
payment requirements. Refer to WAC 388-71-0700 (3) 
through (5). 


{Statutory Authority: RCW 74.39A.040, 74.42.056. 00-22-018, § 388-97- 
027, filed 10/20/00, effective 10/31/00. Statutory Authority: RCW 
18.51.070 and 74.42.620. 00-06-028, § 388-97-027, filed 2/24/00, effective 
3/26/00.) 
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WAC 388-97-032 Discharge planning. (1) A resident 
has the right to attain or maintain the highest practicable 
physical, mental, and psychosocial well-being, and to reside 
in the most independent setting. Therefore, the nursing home 
must: 

(a) Utilize a formal resident discharge planning system 
with identical policies and practices for all residents regard- 
less of source of payment; 

(b) Inform the resident or resident’s representative in 
writing of the nursing home’s discharge planning system 
when the resident is admitted or as soon as practical after the 
resident’s admission, including: 

(i) Specific resources available to assist the resident in 
locating a lesser care setting; 

(ii) The name of the nursing home’s discharge coordina- 
tor(s); 

(iii) In the case of a Medicaid certified nursing facility, 
the address and telephone number for the department’s local 
home and community services office; and 

(iv) In the case of a resident identified through pre- 
admission screening and resident review (PASRR) as having 
a developmental disability or mental illness, the address and 
telephone number for the division of developmental disabili- 
ties or the mental health PASRR contractor. 

(2) The nursing home must prepare a detailed, written 
transfer or discharge plan for each resident determined to 
have potential for transfer or discharge within the next three 
months. The nursing home must: 

(a) Develop and implement the plan with the active par- 
ticipation of the resident and, where appropriate, the resi- 
dent’s representative; 

(b) In the case of a Medicaid resident, coordinate the 
plan with the department’s home and community services 
staff; 

(c) In the case of a resident identified through PASRR as 
having a developmental disability or mental illness, coordi- 
nate the plan with the division of developmental disabilities 
or the mental health PASRR contractor; 

(d) Ensure the plan is an integral part of the resident’s 
comprehensive plan of care and, as such, includes measur- 
able objectives and timetables for completion; 

(e) Incorporate in the plan relevant factors to include, but 
not be limited to the: 

(i) Resident’s preferences; 

' (ii) Support system; 

(iii) Assessments and plan of care; and 

(iv) Availability of appropriate resources to match the 
resident’s preferences and needs. 

(f) Identify in the plan specific options for more indepen- 
dent placement; and 

(g) Provide in the plan for. the resident’s continuity of 
care, and to reduce potential transfer trauma, including, but 
not limited to, pre-transfer visit to the new location whenever 
possible. 

(3) For a resident whose transfer or discharge is not 
anticipated in the next three months, the nursing home must: 

(a) Document the specific reasons transfer or discharge 
is not anticipated in that time frame; 

(b) Review the resident’s potential for transfer or dis- 
charge at the time of the quarterly comprehensive plan of care 
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review. If the reasons documented under subsection (3)(a) of 
this section are unchanged, no additional documentation of 
reasons is necessary at the time of plan of care review. 

(4) The nursing home must initiate discharge planning 
on residents described in subsection (3) of this section: 

(a) At the request of the resident or the resident’s repre- 
sentative; and 

(b) When there is a change in the resident’s situation or 
status which indicates a potential for transfer or discharge 
within the next three months. 

(5) Each resident has the right to request transfer or dis- 
charge and to choose a new location. If the resident chooses 
to leave, the nursing home must assist with and coordinate 
the resident’s transfer or discharge. The Medicaid resident, 
resident’s representative, or nursing facility may request 
assistance from the department’s home and community ser- 
vices or, where applicable, the division of developmental dis- 
abilities or mental health in the transfer or discharge planning 
and implementation process. 

(6) The nursing home must coordinate all resident trans- 
fers and discharges with the resident, the resident’s represen- 
tative and any other involved individual or entity. 

(7) When a nursing home anticipates discharge, a resi- 
dent must have a discharge summary that includes: 

(a) A recapitulation of the resident’s stay; 

(b) A final summary of the resident’s status to include 
items in WAC 388-97-085(1), at the time of discharge that is 
available for release to authorized individuals and agencies, 
with the consent of the resident or and surrogate decision 
maker; and 

(c) A post-discharge plan of care that is developed with 
the participation of the resident and his or her family, which 
will assist the resident to adjust to his or her new living envi- 
ronment. 


(Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
032, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-037 Utilization review. (1) To assure 
appropriate use of Medicaid services, the nursing facility 
must determine whether each Medicaid resident’s health has 
improved sufficiently so the resident no longer needs nursing 
facility care. 

(a) The nursing facility must base its determination on: 

(1) An accurate, comprehensive assessment process; and 

(ii) Documentation by the resident’s physician. 

(b) The nursing facility must not make this determination 
for residents the department is responsible to assess under 
WAC 388-97-251. 

(2) When the nursing facility determines a resident no 
longer needs nursing facility care under subsection (1) of this 
section, the nursing facility must initiate transfer or discharge 
in accordance with WAC 388-97-042, 388-97-043, and 42 
C.F.R. §483.12, or successor laws, unless the resident volun- 
tarily chooses to transfer or discharge. 

(3) When a nursing facility initiates a transfer or dis- 
charge of a Medicaid recipient under subsection (2) of this 
section: 

(a) The resident will be ineligible for Medicaid nursing 
facility payment: 
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(i) Thirty days after the receipt of written notice of trans- 
fer or discharge; or 

(ii) If the resident appeals the facility determination, 
thirty days after the final order is entered upholding the nurs- 
ing home’s decision to transfer or discharge a resident. 

(b) The department’s home and community services may 
grant extension of a resident’s Medicaid nursing facility pay- 
ment after the time specified in subsection (3)(a) of this sec- 
tion, when the department’s home and community services 
staff determine: 

(i) The nursing facility is making a good faith effort to 
relocate the resident; and 

(ii) A location appropriate to the resident’s medical and 
other needs is not available. 

(4) Department designees may review any assessment or 
determination made by a nursing facility of a resident’s need 
for nursing facility care. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
037, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-042 Individual transfer and discharge 
rights and procedures. (1) The skilled nursing facility and 
nursing facility must comply with all of the requirements of 
42 C.F.R. §483.10 and §483.12, and RCW 74.42.450, or suc- 
cessor laws, and the nursing home must comply with all of 
the requirements of RCW 74.42.450(1) through (4) and (7), 
or successor laws, including the following provisions and 
must not transfer or discharge any resident unless: 

(a) At the resident's request; 

(b) The transfer or discharge is necessary for the resi- 
dent's welfare and the resident's needs cannot be met in the 
facility; 

(c) The transfer or discharge is appropriate because the 
resident's health has improved enough so the resident no 
longer needs the services provided by the facility; 

(d) The safety of individuals in the facility is endan- 
gered; 

(e) The health of individuals in the facility would other- 
wise be endangered; or 

(f) The resident has failed, after reasonable and appropri- 
ate notice, to pay for a stay at the facility. 

(2) The following notice requirements apply if a nursing 
home/facility initiates the transfer or discharge of a resident. 
The notice must: 

(a) Include all information required by 42 C.F.R. 
$483.12 when given in a nursing facility; 

(b) Be in writing, in language the resident understands; 

(c) Be given to the resident, the resident's surrogate deci- 
sion maker, if any, the resident's family and to the depart- 
ment; 

(d) Be provided thirty days in advance of a transfer or 
discharge initiated by the nursing facility, except that the 
notice may be given as soon as practicable when the facility 
cannot meet the resident's urgent medical needs, or under the 
conditions described in (1)(c), (d), and (e) of this section; and 

(e) Be provided fifteen days in advance of a transfer or 
discharge initiated by the nursing home, unless the transfer is 
an emergency. 

(3) The nursing home must: 
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(a) Provide sufficient preparation and orientation to the 
resident to ensure safe and orderly transfer or discharge from 
the nursing home; 

(b) Attempt to avoid the transfer or discharge of a resi- 
dent from the nursing home through the use of reasonable 
accommodations unless agreed to by the resident and the 
requirements of WAC 388-97-032 are met; and 

(c) Develop and implement a bed-hold policy. This pol- 
icy must be consistent with any bed-hold policy that the 
department develops. 

(4) The nursing home must provide the bed-hold policy, 
in written format, to the resident, and a family member, 
before the resident is transferred or goes on therapeutic leave. 
At a minimum the policy must state: 

(a) The number of days, if any, the nursing home will 
hold a resident's bed pending return from hospitalization or 
social/therapeutic leave; 

(b) That a Medicaid eligible resident, whose hospitaliza- 
tion or social/therapeutic leave exceeds the maximum num- 
ber of bed-hold days will be readmitted to the first available 
semi-private bed, provided the resident needs nursing facility 
services. Social/therapeutic leave is defined under WAC 388- 
97-005. The number of days of social/therapeutic leave 
allowed for Medicaid residents and the authorization process 
is found under WAC 388-97-047; and 

(c) That a Medicaid eligible resident may be charged if 
he or she requests that a specific bed be held, but may not be 
charged a bed-hold fee for the right to return to the first avail- 
able bed in a semi-private room. 

(5) The nursing facility must send a copy of the federally 
required transfer or discharge notice to: 

(a) The department's home and community services 
when the nursing home has determined under WAC 388-97- 
037, that the Medicaid resident's health has improved suffi- 
ciently so that the resident no longer needs the services pro- 
vided by the facility; and 

(b) The department's designated local office when the 
transfer or discharge is for any of the following reasons: 

(i) The resident's needs cannot be met in the facility; 

(11) The health or safety of individuals in the facility is 
endangered; or 

(iii) The resident has failed to pay for, or to have paid 
under Medicare or Medicaid, a stay at the facility. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
042, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-043 Transfer and discharge appeals for 
residents in Medicare or Medicaid certified facilities. (1) 
A skilled nursing facility and a nursing facility that initiates 
transfer or discharge of any resident, regardless of payor sta- 
tus, must: 

(a) Provide the required written notice of transfer or dis- 
charge to the resident and, if appropriate, to a family member 
or the resident’s representative; 

(b) Attach a department-designated hearing request form 
to the transfer or discharge notice; 

(c) Inform the resident in writing, in a language and man- 
ner the resident can understand, that: 
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(i) An appeal request may be made any time up to ninety 
days from the date the resident receives the notice of transfer 
or discharge; and 

(ii) Transfer or discharge will be suspended when an 
appeal request is received by the office of administrative 
hearings on or before the date the resident actually transfers 
or discharges; and 

(iti) The nursing home will assist the resident in request- 
ing a hearing to appeal the transfer or discharge decision. 

(2) A skilled nursing facility or nursing facility must sus- 
pend transfer or discharge pending the outcome of the appeal 
when the resident’s appeal is received by the office of admin- 
istrative hearings on or before the date of the transfer or dis- 
charge set forth in the written transfer or discharge notice, or 
before the resident is actually transferred or discharged. 

(3) The resident is entitled to appeal the skilled nursing 
facility or nursing facility’s transfer or discharge decision. 
The appeals process is set forth in chapter 388-08 WAC and 
this chapter. In such appeals, the following will apply: 

(a) In the event of a conflict between a provision in this 
chapter and a provision in chapter 388-08 WAC, the provi- 
sion in this chapter will prevail; 

(b) The resident shall be the appellant and the skilled 
nursing facility or the nursing facility will be the respondent; 

(c) The department must be notified of the appeal and 
may.choose whether to participate in the proceedings. If the 
department chooses to participate, its role is to represent the 
state’s interest in assuring that skilled nursing facility and 
nursing facility transfer and discharge actions comply sub- 
stantively and procedurally with the law and with federal 
requirements necessary for federal funds; 

(d) If a Medicare certified or Medicaid certified facility's 
decision to transfer or discharge a resident is not upheld, and 
the resident has been relocated, the resident has the right to 
readmission immediately upon the first available bed in a 
semi-private room if the resident requires and is eligible for 
the services provided by the nursing facility or skilled nurs- 
ing facility. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
043, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-047 Discharge or leave of a nursing 
facility resident. (1) A nursing facility or hospital must send 
immediate written notification of the date of discharge or 
death of a Medicaid resident to the department's local home 
and community service office. 

(2) The nursing facility must: 

(a) Notify the department of nursing facility discharge 
and readmission for all Medicaid recipients admitted as hos- 
pital inpatients; and 

(b) Document in the residents clinical record all 
social/therapeutic leave exceeding twenty-four hours. 

(3) The department will pay the nursing facility for a 
Medicaid resident's social/therapeutic leave not to exceed a 
total of eighteen days per calendar year per resident. 

(4) The department’s home and community services may 
authorize social/therapeutic leave exceeding eighteen days 
per calendar year per resident when requested by the nursing 
facility or by the resident. In the absence of prior authoriza- 
tion from the department's home and community services, the 
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department will not make payment to a nursing facility for 
leave days exceeding eighteen per calendar year per resident. 

(5) An individual who is on social/therapeutic leave 
retains the status of a nursing facility resident. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
047, filed 2/24/00, effective 3/26/00.] 


RESIDENT RIGHTS 


WAC sections 388-97-055, 388-97-060, and 388-97-065 
implement the federal Patient Self-Determination Act and 
clarify requirements under chapter 11.94 RCW, Power of 
attorney; chapter 7.70 RCW, Actions for injuries resulting 
from health care; and chapter 70.122 RCW, Natural Death 
Act; chapter 11.88 RCW, Guardianship-appointment, quali- 
fication, removal of guardians and limited guardians; chapter 
11.92 RCW, Guardianship-powers and duties of guardian or 
limited guardian, 


WAC 388-97-051 Resident rights. (1) The nursing 
home must meet the resident rights requirements of this sec- 
tion and those in the rest of the chapter. 

(2) The resident has a right to a dignified existence, self- 
determination, and communication with, and access to indi- 
viduals and services inside and outside the nursing home. 

(3) A nursing home must promote and protect the rights 
of each resident, including those with limited cognition or 
other barriers that limit the exercise of rights. 

(4) The resident has the right to: 

(a) Exercise his or her rights as a resident of the nursing 
home and as a citizen or resident of the United States. Refer 
to WAC 388-97-055; 

(b) Be free of interference, coercion, discrimination, and 
reprisal from the nursing home in exercising his or her rights; 
and 

(c) Not be asked or required to sign any contract or 
agreement that includes provisions to waive: 

(i) Any resident right set forth in this chapter or in the 
applicable licensing or certification laws; or 

(11) Any potential liability for personal injury or losses of 
personal property. 

(5) The nursing home must take steps to safeguard resi- 
dents and their personal property from foreseeable risks of 
injury or loss. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
051, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-052 Free choice. The resident has the 
right to: 

(1) Choose a personal attending physician. 

(2) Be fully informed in advance about care and treat- 
ment and of any changes in that care or treatment that may 
affect the resident’s well-being. , 

(3) Participate in planning care and treatment or changes 
in care and treatment. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
052, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-053 Statutes implemented in resident 
decision making, informed consent and advance direc- 
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tives. WAC 388-97-055, 388-97-060, and 388-97-065 imple- 
ment the federal Patient Self-Determination Act and clarify 
requirements under chapters 11.94; 7.70; 70.122; 11.88; and 
11.92 RCW. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
053, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-055 Resident decision making. (1) At 
the time of admission, or not later than the completion of the 
initial comprehensive resident assessment, the nursing home 
must determine if the resident: 

(a) Has appointed another individual to make his or her 
health care, financial, or other decisions; 

(b) Has created any advance directive or other legal doc- 
uments that will establish a surrogate decision maker in the 
future; and 

(c) Is not making his or her own decisions, and identify 
who has the authority for surrogate decision making, and the 
scope of the surrogate decision maker’s authority. 

(2) The nursing home must review the requirements of 
(1) of this section when the resident’s condition warrants the 
review or when there is a significant change in the resident’s 
condition. 

(3) In fulfilling its duty to determine who, if anyone, is 
authorized to make decisions for the resident, the nursing 
home must: 

(a) Obtain copies of the legal documents that establish 
the surrogate decision maker’s authority to act; and 

(b) Document in the resident’s clinical record: 

(1) The name, address, and telephone number of the indi- 
vidual who has legal authority for substitute decision making; 

(11) The type of decision making authority such individ- 
ual has; and 

(iti) Where copies of the legal documents are located at 
the facility. 

(4) In accordance with state law or at the request of the 
resident, the resident’s surrogate decision maker is, in the 
case of: 

(a) A capacitated resident, the individual authorized by 
the resident to make decisions on the resident’s behalf; 

(b) A resident adjudicated by a court of law to be inca- 
pacitated, the court appointed guardian; and 

(c) A resident who has been determined to be incapaci- 
tated, but is not adjudicated incapacitated established 
through: 

(1) A legal document, such as a durable power of attorney 
for health care; or 

(11) Authority for substitute decision making granted by 
state law, including RCW 7.70.065. 

(5) Determination of an individual’s incapacity must be a 
process according to state law not a medical diagnosis only 
and be based on: 

(a) Demonstrated inability in decision making over time 
that creates a significant risk of personal harm; 

(b) A court order; or 

(c) The criteria contained in a legal document, such as 
durable power of attorney for health care. 

(6) The nursing home must promote the resident’s right 
to exercise decision making and self-determination to the 
fullest extent possible, taking into consideration his or her 
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ability to understand and respond. Therefore, the nursing 
home must presume that the resident is the resident’s own 
decision maker unless: 

(a) A court has established a full guardianship of the 
individual; 

(b) The capacitated resident has clearly and voluntarily 
appointed a surrogate decision maker; 

(c) A surrogate is established by a legal document such 
as a durable power of attorney for health care; or 

(d) The facility determines that the resident is an inca- 
pacitated individual according to RCW 11.88.010 and (5)(a) 
of this section. 

(7) The nursing home must honor the exercise of the res- 
ident’s rights by the surrogate decision maker as long as the 
surrogate acts in accordance with this section and with state 
and federal law which govern his or her appointment. 

(8) If a surrogate decision maker exercises a resident’s 
rights, the nursing home must take into consideration the res- 
ident’s ability to understand and respond and must: 

(a) Inform the resident that a surrogate decision maker 
has been consulted; 

(b) Provide the resident with the information and oppor- 
tunity to participate in all decision making to the maximum 
extent possible; and 

(c) Recognize that involvement of a surrogate decision 
maker does not lessen the nursing home’s duty to: 

(i) Protect the resident’s rights; and 

(ii) Comply with state and federal laws. 

(9) The nursing home must: 

(a) Regularly review any determination of incapacity 
based on (4)(b) and (c) of this section; 

(b) Except for residents with a guardian, cease to rely 
upon the surrogate decision maker to exercise the resident's 
rights, if the resident regains capacity, unless so designated 
by the resident or by court order; and 

(c) In the case of a guardian notify the court of jurisdic- 
tion in writing if: 

(1) The resident regains capacity; 

(11) The guardian 1s not respecting or promoting the resi- 
dent's rights; 

(iii) The guardianship should be modified; or 

(iv) A different guardian needs to be appointed. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


055, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-055, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-060 Informed consent. (1) The nursing 
home must ensure that the informed consent process is fol- 
lowed with: 

(a) The resident to the maximum extent possible, taking 
into consideration his or her ability to understand and 
respond; and 

(b) The surrogate decision maker when the resident is 
determined to be incapacitated as established through the 
provision of a legal document such as durable power of attor- 
ney for health care, a court proceeding, or as authorized by 
state law, including RCW 7.70.065. The surrogate decision 
maker must: 

(1) First determine if the resident would consent or refuse 
the proposed or alternative treatment; 
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(ii) Discuss determination of consent or refusal with the 
resident whenever possible; and 

(iii) When a determination of the resident’s consent or 
refusal of treatment cannot be made, make the decision in the 
best interest of the resident. 

(2) The informed consent process must include, in words 
and language that the resident, or if applicable the resident’s 
surrogate decision maker, understands, a description of: 

(a) The nature and character of the proposed treatment, 

(b) The anticipated results of the proposed treatment; 

(c) The recognized possible alternative forms of treat- 
ment; 

(d) The recognized serious possible risks, complications, 
and anticipated benefits involved in the treatment and in the 
recognized possible alternative forms of treatment including 
nontreatment; and 

(e) The right of the resident to choose not to be informed. 

(3) To ensure informed consent or refusal by a resident, 
or if applicable the resident’s surrogate decision maker, 
regarding plan or care options, the nursing home must: 

(a) Provide the informed consent process to the resident 
in a neutral manner and in a language, words, and manner the 
resident can understand; 

(b) Inform the resident of the right to consent to or refuse 
care.and service options at the time of resident assessment 
and plan of care development (see WAC 388-97-085 and 
388-97-090) and with condition changes, as necessary to 
ensure that the resident’s wishes are known; 

(c) Inform the resident at the time of initial plan of care 
decisions and periodically of the right to change his or her 
mind about an earlier consent or refusal decision; 

(d) Ensure that evidence of informed consent or refusal 
is consistent with WAC 388-97-085 and 388-97-090; and 

(e) Where appropriate, include evidence of resident’s 
choice not to be informed as required in subsections (2) and 
(3) of this section. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


060, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-060, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-065 Advance directives. (1) "Advance 
directive" as used in this chapter means any document indi- 
cating a resident’s choice with regard to a specific service, 
treatment, medication or medical procedure option that may 
be implemented in the future such as power of attorney, 
health care directive, limited or restricted treatment cardiop- 
ulmonary resuscitation (CPR), do not resuscitate (DNR), and 
organ tissue donation. 

(2) The nursing home must carry out the provisions of 
this section in accordance with the applicable provisions of 
WAC 388-97-055 and 388-97-060, and with state law. 

(3) The nursing home must: 

(a) Document in the clinical record whether or not the 
resident has an advance directive; 

(b) Not request or require the resident to have any 
advance directives and not condition the provision of care or 
otherwise discriminate against a resident on the basis of 
whether or not the resident has executed an advance direc- 
tive; 
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(c) In a language and words the resident understands, 
inform the resident in writing and orally at the time of admis- 
sion, and thereafter as necessary to ensure the resident’s right 
to make informed choices, about: 

(i) The right to make health care decisions, including the 
right to change his or her mind regarding previous decisions; 

(ii) Nursing home policies and procedures concerning 
implementation of advance directives, including how the 
nursing home implements emergency responses; and 

(d) Review and update as needed the resident advance 
directive information: 

(1) At the resident’s request; 

(ii) When the resident’s condition warrants review; and 

(iii) When there is a significant change in the resident’s 
condition. 

(4) When the nursing home becomes aware that a resi- 
dent’s health care directive is in conflict with facility prac- 
tices and policies which are consistent with state and federal 
law, the nursing home must: 

(a) Inform the resident of the existence of any nursing 
home practice or policy which would preclude implementing 
the health care directive; 

(b) Provide the resident with written policies and proce- 
dures that explain under what circumstances a resident’s 
health care directive will or will-not be implemented by the 
nursing home; 

(c) Meet with the resident to discuss the conflict; and 

(d) Determine, in light of the conflicting practice or pol- 
icy, whether the resident chooses to remain at the nursing 
home: 

(i) If the resident chooses to remain in the nursing home, 
develop with the resident a plan in accordance with chapter 
70.122 RCW to implement the resident’s wishes. The nursing 
home may need to actively participate in ensuring the execu- 
tion of the plan, including moving the resident at the time of 
implementation to a care setting that will implement the resi- 
dent’s wishes. Attach the plan to the resident’s directive in the 
resident’s clinical record; or 

(ii) If, after recognizing the conflict between the resi- 
dent’s wishes and nursing home practice or policy the resi- 
dent chooses to seek other long-term care services, or another 
physician who will implement the directive, the nursing 
home must assist the resident in locating other appropriate 
services. 

(5) If a terminally ill resident, in accordance with state 
law, wishes to die at home, the nursing home must: 

(a) Use the informed consent process as described in 
WAC 388-97-060, and explain to the resident the risks asso- 
ciated with discharge; and 


(b) Discharge the resident as soon as reasonably possi- 
ble. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
065, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-065, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-07005 Notice of rights and services. (1) 
The nursing home must inform the resident, before admis- 
sion, or at the time of admission in the case of an emergency, 
and as changes occur during the resident’s stay, both orally 
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and in writing and in language and words that the resident 
understands, of his or her rights as a resident, including: 

(a) All rules and regulations governing resident conduct 
and responsibilities during the stay in the nursing home; 

(b) Advanced directives, and of any facility policy or 
practice that might conflict with the resident’s advance direc- 
tive if made; 

(c) Advance notice or transfer requirements, consistent 
with RCW 70.129.150; 

(d) Advance notice of deposits and refunds, consistent 
with RCW 70.129.150; and 

(e) Items, services and activities available in the facility 
and of charges for those services, including any charges for 
services not covered under Medicare or Medicaid or by the 
facility’s per diem rate. 

(2) The resident has the right: 

(a) Upon an oral or written request, to access all records 
pertaining to the resident including clinical records within 
twenty-four hours for Medicare certified and Medicaid certi- 
fied facilities, and according to chapter 70.02 RCW; and 

(b) After receipt of his or her records for inspection, to 
purchase at a cost not to exceed twenty-five cents a page, 
photocopies of the records or any portions of them upon 
request and two working days advance notice to the nursing 
home. For the purposes of this chapter, "working days" 
means Monday through Friday, except for legal holidays. 

(3) The resident has the right to: 

(a) Be fully informed in words and language that he or 
she can understand of his or her total health status, including, 
but not limited to, his or her medical condition; 

(b) Accept or refuse treatment; and 

(c) Refuse to participate in experimental research. 

(4) The Medicare certified and Medicaid certified facil- 
ity must inform each resident: 

(a) Who is entitled to Medicaid benefits, in writing, prior 
to the time of admission to the nursing facility or, when the 
resident becomes eligible for Medicaid of the items, services 
and activities: 

(i) That are included in nursing facility services under 
the Medicaid state plan and for which the resident may not be 
charged; and 

(ii) That the facility offers and for which the resident 
may be charged, and the amount of charges for those ser- 
vices; 

(b) That deposits and prepayment cannot be solicited or 
accepted from Medicare or Medicaid eligible residents; and 

(c) That minimum stay requirements cannot be imposed 
on Medicare or Medicaid eligible residents. 

(5) The nursing home must, except for emergencies, 
inform each resident in writing, thirty days in advance before 
changes are made to the availability or charges for items, ser- 
vices or activities specified in section (4)(a)(i) and (ii), or 
before changes to the facility rules. 

(6) The private pay resident has the right to the follow- 
ing, regarding fee disclosure-deposits: 

(a) Prior to admission, a nursing home that requires pay- 
ment of an admission fee, deposit, or a minimum stay fee, by 
or on behalf of an individual seeking admission to the facil- 
ity, must provide the individual: 

(i) Full disclosure in writing: 
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(A) Of the nursing home’s schedule of charges for items, 
services, and activities provided by the facility; and 

(B) Of what portion of the deposits, admissions fees, or 
minimum stay fee will be refunded to the resident if the resi- 
dent leaves the facility. 

(ii) The amount of any admission fees, deposits, or min- 
imum stay fees. 

(b) If a resident dies or is hospitalized or is transferred 
and does not return to the facility, the nursing home: 

(i) Must refund any deposit or charges already paid, less 
the facility’s per diem rate, for the days the resident actually 
resided or reserved or retained a bed in the facility, regardless 
of any minimum stay or discharge notice requirements; 
except that 

(it) The facility may retain an additional amount to cover 
its reasonable, actual expenses incurred as a result of a pri- 
vate pay resident’s move, not to exceed five days per diem 
charges, unless the resident has given advance notice in com- 
pliance with the admission agreement. 

(c) The nursing home must refund any and all refunds 
due the resident within thirty days from the resident’s date of 
discharge from the facility; and 

(d) Where the nursing home requires the execution of an 
admission contract by or on behalf of an individual seeking 
admission to the facility, the terms of the contract must be 
consistent with the requirements of this section. 

(7) The nursing home must furnish a written description 
of legal rights which includes: 

(a) A description of the manner of protecting personal 
funds, under WAC 388-97-07015. 

(b) In the case of a nursing facility only, a description of 
the requirements and procedures for establishing eligibility 
for Medicaid, including the right to request an assessment 
which determines the extent of a couple’s nonexempt 
resources at the time of institutionalization and attributes to 
the community spouse an equitable share of resources which 
cannot be considered available for payment toward the cost 
of the institutionalized spouse’s medical care in his or her pro- 
cess of spending down to Medicaid eligibility levels; 

(c) A posting of names, addresses, and telephone num- 
bers of all relevant state client advocacy groups such as the 
state survey and certification agency, the state licensure 
office, the state ombudsman program, the protection and 
advocacy network, and the Medicaid fraud control unit; and 

(d) A statement that the resident may file a complaint 
with the state survey and certification agency concerning res- 
ident abandonment, abuse, neglect, financial exploitation, 
and misappropriation of resident property in the nursing 
home. 

(8) The nursing home must: 

(a) Inform each resident of the name, and specialty of the 
physician responsible for his or her care; and 

(b) Provide a way for each resident to contact his or her 
physician. 

(9) The skilled nursing facility and nursing facility must 
prominently display in the facility written information, and 
provide to residents and applicants for admission oral and 
written information, about how to apply for and use Medicare 
and Medicaid benefits, and how to receive refunds for previ- 
ous payments covered by such benefits. 
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(10) The written information provided by the nursing 
home pursuant to this section, and the terms of any admission 
contract executed between the nursing home and an individ- 
ual seeking admission to the nursing home, must be consis- 
tent with the requirements of chapters 74.42 and 18.51 RCW 
and, in addition, for facilities certified under Medicare or 
Medicaid, with the applicable federal requirements. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07005, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-07010 Notification of changes. (1) A 
nursing home must immediately inform the resident, consult 
with the resident’s physician, and if known, notify the resi- 
dent’s surrogate decision maker, and when appropriate, with 
resident consent, interested family member(s) when there is: 

(a) An accident involving the resident which results in 
injury and has the potential for requiring physician interven- 
tion; 

(b) A significant change in the resident’s physical, men- 
tal, or psychosocial status (i.e., a deterioration in health, men- 
tal, or psychological status in either life-threatening condi- 
tions or clinical complications); refer to WAC 388-97-055; 

(c) A need to alter treatment significantly (i.e., a need to 
discontinue an existing form of treatment due to adverse con- 
sequences, or to commence a new form of treatment); or 

(d) A decision to transfer or discharge the resident from 
the facility. 

(2) The nursing home must also promptly notify the res- 
ident and, if known, the resident’s surrogate decision maker, 
and when appropriate, with the resident’s consent, interested 
family member(s) when there is: 

(a) A change in room or roommate assignment, refer to 
the timing requirements in WAC 388-97-07065; or 

(b) A change in resident rights under federal or state law 
or regulations as specified in WAC 388-97-07005. 

(3) The nursing home must record and periodically 
update the address and phone number of the resident’s legal 
surrogate decision maker and interested family member(s). 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07010, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-07015 Protection of resident funds. (1) 
The resident has the right to manage his or her financial 
affairs and the nursing home may not require residents to 
deposit their personal funds with the nursing home. 

(2) Upon written authorization of a resident, the nursing 
home must hold, safeguard, manage and account for the per- 
sonal funds of the resident deposited with the nursing home. 


(3) The nursing home must establish and maintain a sys- 
tem that assures a full, complete and separate accounting, 
according to generally accepted accounting principles, of 
each resident’s personal funds entrusted to the nursing home 
on the resident’s behalf and must: 

(a) Deposit any resident’s personal funds in excess of 
fifty dollars, one hundred dollars for Medicare residents, in 
an interest-bearing resident personal fund account or 
accounts, separate from any nursing home operating 
accounts, and credit all interest earned to the account; 
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(b) Keep personal funds under fifty dollars, one hundred 
dollars for Medicare residents, in a noninterest-bearing 
account or petty cash fund maintained for residents; and 

(c) Make the individual financial record available to the 
resident or his or her surrogate decision maker through quar- 
terly statements and on request. 

(4) The nursing facility must notify each resident that 
receives Medicaid benefits: 

(a) When the amount in the resident’s account reaches 
two hundred dollars less than the SSI resource limit for one 
individual; and 

(b) That if the amount in the account, in addition to the 
value of the resident’s other nonexempt resources, reaches the 
SSI resource limit for one individual, the resident may lose 
eligibility for Medicaid or SSI. 

(5) The nursing home must convey the resident’s funds, 
and a final accounting of those funds, to the individual or 
jurisdiction administering the resident’s estate, within thirty 
days of the death of any resident with a personal fund depos- 
ited with the nursing home. For a Medicaid resident, the 
funds must be sent to the state of Washington, department of 
social and health services, office of financial recovery. 

(6) The nursing facility must purchase a surety bond, or 
an approved alternative, to assure security of personal funds 
of residents deposited with the facility. 

(7) Medicare certified and Medicaid certified facilities 
may not impose a charge against a resident’s personal funds 
for any item or service for which payment is made under 
Medicaid or Medicare as described in 42 C.F.R. §483.10 
(c)(8). 

(8) Medicare certified and Medicaid certified nursing 
facilities must: 

(a) Not charge a resident (or the resident's representa- 
tive) for any item or service not requested by the resident; 

(b) Not require a resident, or the resident's representa- 
tive, to request any item or service as a condition of admis- 
sion or continued stay; and 

(c) Inform the resident, or the resident's representative, 
requesting an item or services for which a charge will be 
made that there will be a charge for the item or service and 
what the charge will be. 


{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07015, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-07020 Privacy and confidentiality. (1) 
The resident has the right to personal privacy and confidenti- 
ality of his or her personal and clinical records. Personal pri- 
vacy includes: 

(a) Accommodations; 

(b) Medical treatment; 

(c) Written and telephone communications 

(d) Personal care; 

(e) Visits; and 

(f) Meetings with family and resident groups. 

(2) The resident may approve or refuse the release of per- 
sonal and clinical records to any individual outside the nurs- 
ing home, unless the resident has been adjudged incapaci- 
tated according to state law. 

(3) The resident’s right to refuse release of personal and 
clinical records does not apply when: 
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(a) The resident is transferred to another health care 
institution; or 
(b) Record release is required by law. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07020, filed 2/24/00, effective 3/26/00.) 


WAC 388-97-07025 Work. The resident has the right 
to: 

(1) Refuse to perform services for the nursing home; and 

(2) Perform services for the nursing home, if he or she 
chooses, when: 

(a) The facility has documented the need or desire for 
work in the plan of care; 

(b) The plan specifies the nature of the services per- 
formed and whether the services are voluntary or paid; 

(c) Compensation for paid services is at or above prevail- 
ing rates; and 

(d) The resident agrees to the work arrangement 
described in the plan of care. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07025, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-07030 Self-administration of drugs. A 
resident may self-administer drugs if the interdisciplinary 
team has determined that this practice is safe. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07030, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-07035 Grievance rights. A resident has 
the right to: 

(1) Voice grievances without discrimination or reprisal. 
Grievances include those with respect to treatment which has 
been furnished as well as that which has not been furnished. 

(2) Prompt efforts by the nursing home to resolve voiced 
grievances, including those with respect to the behavior of 
other residents. 

(3) File a complaint, contact, or provide information to 
the department, the long-term care ombudsman, the attorney 
general’s office, and law enforcement agencies without inter- 
ference, discrimination, or reprisal. All forms of retaliatory 
treatment are prohibited, including those listed in chapter 
74.39A RCW. 

(4) Receive information from agencies acting as client 
advocates, and be afforded the opportunity to contact these 
agencies. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07035, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-07040 Examination of survey results. 
(1) A resident has the right to examine the results of the most 
recent survey and complaint investigation of the nursing 
home conducted by federal and state surveyors or inspectors 
and the plans of correction in effect with respect to the facil- 
ity. 

(2) The nursing home must publicly post: 

(a) A copy of the report and plan of correction of the 
most recent full survey and complaint investigations; and 

(b) A notice that the results of the survey and investiga- 
tion are available and the location of the reports. 
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(3) The nursing home must post a copy or copies of sur- 
vey and complaint investigations, with plans of correction, 
and notices, available for examination in a place or places: 

(a) Readily accessible to residents, which does not 
require staff intervention to access; and 

(b) In plain view of the nursing home residents, individ- 
uals visiting those residents, and individuals who inquire 
about placement in the facility. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07040, filed 2/24/00, effective 3/26/00.} 


WAC 388-97-07045 Resident mail. The resident has 
the right to privacy in written communications, including the 
right to: 

(1) Send and promptly receive mail that is unopened; and 

(2) Have access to stationery, postage and writing imple- 
ments at the resident’s own expense. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07045, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-07050 Access and visitation rights. (1) 
The resident has the right and the nursing home must provide 
immediate access to any resident by the following: 

(a) Any representative of the secretary; 

(b) Any representative of the state; 

(c) The resident’s personal physician; 

(d) Any representative of the state long term care 
ombudsman (established under section 307 (a)(12) of the 
Older American’s Act of 1965); 

(e) The agency responsible for the protection and advo- 
cacy system for developmentally disabled individuals (estab- 
lished under part c of the Developmental Disabilities Assis- 
tance and Bill of Rights Act); 

(f) The agency responsible for the protection and advo- 
cacy system for mentally ill individuals (established under 
the Protection and Advocacy for Mentally Ill Individuals 
Act); 

(g) Subject to the resident’s right to deny or withdraw 
consent at any time, immediate family or other relatives of 
the resident; and 

(h) Subject to reasonable restrictions and the resident’s 
right to deny or withdraw consent at any time, others who are 
visiting with the consent of the resident. 

(2) The nursing home must provide reasonable access to 
any resident by any entity or individual that provides health, 
social, legal, or other services to the resident, subject to the 
resident’s right to deny or withdraw consent at any time. 

(3) The nursing home must allow representatives of the 
state ombudsman, described in subsection (1)(d) of this sec- 
tion, to examine a resident’s clinical records with the permis- 
sion of the resident or the resident’s surrogate decision maker, 
and consistent with state law. The ombudsman may also, 
under federal law, access resident’s records when the resident 
is incapacitated and has no surrogate decision maker, and 
may access records over the objection of a surrogate decision 
maker if access is authorized by the state ombudsman pursu- 
ant to 42 C.F.R. §3058g(b). 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07050, filed 2/24/00, effective 3/26/00.] 
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WAC 388-97-07055 Telephone. The resident has the 
right to have twenty-four hour access to a telephone which: 

(1) Provides auditory privacy; 

(2) Is accessible to an individual with a disability and 
accommodates an individual with sensory impairment; and 

(3) Does not include the use of telephones in staff offices 
and at the nurses station(s). 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07055, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-07060 Personal property. (1) The resi- 
dent has the right, unless to do so would infringe upon the 
rights or health and safety of other residents, to: 

(a) Retain and use personal possessions, including some 
furnishings, and appropriate clothing, as space permits; and 

(b) Provide his or her own bed and other furniture, if 
desired and space permits; and 

(c) Not be required to keep personal property locked in 
the facility office, safe, or similar arrangement. 

(2) The nursing home must: 

(a) Not request or require residents to sign waivers of 
potential liability for losses of personal property; and 

(b) Have a system in place to safeguard personal prop- 
erty within the nursing home that protects the personal prop- 
erty and yet allows the resident to use his or her property. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07060, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-07065 Roommates/rooms. (1) A resi- 
dent has the right to: 

(a) Share a room with his or her spouse when married 
residents live in the same facility and both spouses consent to 
the arrangement; and 

(b) Receive three days notice of change in room or room- 
mate except: . 

(i) For room changes: The move is at the resident’s 
request; and 

(ii) For room or roommate changes: A longer or shorter 
notice is required to protect the health or safety of the resident 
or another resident; or an admission to the facility is neces- 
sary, and the resident is informed in advance. The nursing 
home must recognize that the change may be traumatic for 
the resident and take steps to lessen the trauma. 

(2) The nursing home must make reasonable efforts to 
accommodate residents wanting to share the same room. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07065, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-07070 Refusal of certain transfers. In 
dually certified facilities all beds are Medicaid certified. 
Therefore the beds in a certified distinct part for Medicare are 
also nursing facility beds for Medicaid. 

(1) Each resident has the right to refuse a transfer to 
another room within the facility, if the purpose of the transfer 
is to relocate: 

(a) A resident from the Medicare distinct part of the 
facility to a part of the facility that is not a Medicare distinct 
part; or 
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(b) A resident from the part of the facility that is not a 
Medicare distinct part to the Medicare distinct part of the 
facility. 

(2) A resident’s exercise of the right to refuse transfer 
under subsection (1)(a) of this section does not affect the 
individual’s eligibility or entitlement to Medicare or Medic- 
aid benefits. 

(3) The skilled nursing facility or nursing facility must 
inform residents of their rights under subsection (1) and (2) of 
this section at the time of the proposed transfer or relocation. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
07070, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-075 Chemical and physical restraints. 
(1) The resident has the right to be free from any physical or 
chemical restraint imposed for purposes of: 

(a) Discipline or convenience, and not required to treat 
the resident’s medical symptoms; or 

(b) Preventing or limiting independent mobility or activ- 
ity. 

(2) The nursing home must develop and implement writ- 
ten policies and procedures governing: 

(a) The emergency use of restraints; 

(b) The use of chemical and physical restraints, required 
for the treatment of the resident’s medical symptoms, not for 
discipline or convenience; 

(c) The personnel authorized to administer restraints in 
an emergency; and 

(d) Monitoring and controlling the use of restraints. 

(3) Physical restraints may be used in an emergency only 
when: 

(a) It has been assessed as necessary to prevent a resident 
from inflicting injury to self or to others; 

(b) The restraint is the least restrictive form of restraint 
possible; 

(c) A physician’s order is obtained: 

(i) Within twenty-four hours; and 

(ii) The order includes treatments to assist in resolving 
the emergency situation and eliminating the need for the 
restraint; and 

(b) The resident is released from the restraint as soon as 
the emergency no longer exists. 

(4) In certain situations, chemical or physical restraints 
may be necessary for residents with acute or chronic mental 
or physical impairments. When chemical or physical 
restraints are used the nursing home must ensure that: 

(a) The use of the restraint is related to a specific medical 
need or problem identified through a multi-disciplinary 
assessment; 

(b) The informed consent process is followed as 
described under WAC 388-97-060; and 

(c) The resident’s plan of care provides approaches to 
reduce or eliminate the use of the restraint, where possible. 

(5) The nursing home must ensure that any resident 
physically restrained is released: 

(a) At intervals not to exceed two hours; and 

(b) For periods long enough to provide for ambulation, 
exercise, elimination, food and fluid intake, and socialization 
as independently as possible. 
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[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
075, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-075, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-076 Prevention of abuse. (1) Each resi- 
dent has the right to be free from verbal, sexual, physical and 
mental abuse, corporal punishment, and involuntary seclu- 
sion. 

(2) The nursing home must develop and implement writ- 
ten policies and procedures that: 

(a) Prohibit abandonment, abuse, and neglect of resi- 
dents, financial exploitation, and misappropriation of resi- 
dent property; and 

(b) Require staff to report possible abuse, and other 
related incidents, as required by chapter 74.34 RCW, and for 
skilled nursing facilities and nursing facilities 42 C.F.R. 
$483.13. 

(3) The nursing home must not allow staff to: 

(a) Engage in verbal, mental, sexual, or physical abuse; 

(b) Use corporal punishment; 

(c) Involuntarily seclude, abandon, neglect, or finan- 
cially exploit residents; or 

(d) Misappropriate resident property. 

(4) The nursing home must not employ individuals in 
positions that will provide them with the opportunity for 
unsupervised access with vulnerable residents, if the individ- 
uals have: 

(a) Been found to have abused, neglected, exploited or 
abandoned a minor or vulnerable adult, by a court of law or 
by a licensing authority; 

(b) A finding of abuse, neglect, exploitation or abandon- 
ment on any state registry, including the nursing assistant 
registry; or 

(c) Been found to have abused, neglected, or misappro- 
priated resident property by the department's resident protec- 
tion program. l 

(5) The nursing home must report any information it has 
about an action taken by a court of law against an employee 
to the department's complaint resolution unit and the appro- 
priate department of health licensing authority, if that action 
would disqualify the individual from employment as 
described in RCW 43.43.842. 

(6) The nursing home and mandatory reporters must 
ensure that all allegations involving abandonment, abuse, 
neglect, financial exploitation, or misappropriation of resi- 
dent property, including injuries of unknown origin, are 
reported immediately to the department, other applicable 
officials, and the administrator of the facility. The nursing 
home must: 

(a) Ensure that the reports are made through established 
procedures in accordance with state law including chapter 
74.34 RCW, and guidelines developed by the department; 
and 

(b) Not have any policy or procedure that interferes with 
the requirement of chapter 74.34 RCW that employees and 
other mandatory reporters file reports directly with the 
department, and with law enforcement, if they suspect sexual 
or physical assault has occurred. 

(7) The nursing home must: 
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(a) Have evidence that all alleged violations are thor- 
oughly investigated; 

(b) Prevent further potential abandonment, abuse, 
neglect, financial exploitation, or misappropriation of resi- 
dent property while the investigation is in progress; and 

(c) Report the results of all investigations to the adminis- 
trator or his designated representative and to other officials in 
accordance with state law and established procedures 
(including the state survey and certification agency) within 
five working days of the incident, and if the alleged violation 
is verified appropriate action must be taken. 


{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
076, filed 2/24/00, effective 3/26/00.) 


WAC 388-97-077 Resident protection program. (1) 
As used in this section, the term "individual," means any 
individual, including a volunteer, used by the facility to pro- 
vide services to residents. 

(2) The department will review all allegations of resident 
abandonment, abuse, neglect, financial exploitation, or mis- 
appropriation of resident property, as defined in this chapter 
and RCW 74.34.020. 

(3) If, after the review of an allegation, the department 
concludes that there is reason to believe that an individual has 
abused or neglected a resident, or has misappropriated a resi- 
dent's property, then the department will initiate an investiga- 
tion. 

(4) The department's investigation may include, but is 
not limited to: 

(a) The review of facility and state agency records; 

(b) Interviews with any individuals who may have rele- 
vant information about the allegation; and 

(c) The collection of any evidence deemed necessary by 
the investigator. 

(5) If, after review of the results of the investigation, the 
department makes a preliminary determination that the resi- 
dent abuse, neglect, or misappropriation of resident funds has 
occurred, the department will make a preliminary finding to 
that effect; except that a preliminary finding of neglect will 
not be made if the individual is able to demonstrate, that the 
neglect was caused by factors beyond the control of the indi- 
vidual. 

(6) Within ten days of making its preliminary determina- 
tion, the department must send notice of a preliminary find- 
ing: 

(a) To the individual by first class and certified mail, 
return receipt requested. The department may choose to sub- 
stitute personal service for certified mail; 

(b) To the current administrator of the facility where the 
incident occurred; and 

(c) To the appropriate licensing agency. 

(7) The notice will include the following information: 

(a) A description of the allegation; 

(b) The date and time of the incident, if known; 

(c) That the individual may appeal the preliminary find- 
ing; and 

(d) That the preliminary finding will become final unless 
the individual makes a written request for a hearing within 
thirty days of the date of the notice. 
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(8) The individual may appeal the department’s prelimi- 
nary finding of abuse, neglect or misappropriation of resident 
property by notifying the office of administrative hearings in 
writing within thirty days of the date of the notice. 

(9) If, within one hundred eighty days of the date of the 
notice of the preliminary finding, an individual requests a 
hearing and can demonstrate good cause for failing to request 
a hearing within thirty days, the office of administrative hear- 
ing may grant the request. The individual’s name will remain 
on the nursing assistant registry pending the outcome of the 
hearing. 

(10) Upon receipt of a written request for a hearing from 
an individual, the office of administrative hearings will 
schedule a hearing, taking into account the following require- 
ments: 

(a) The hearing decision must be issued within one hun- 
dred twenty days of the date the office of administrative hear- 
ings receives a hearing request; 

(b) The hearing will be conducted at a reasonable time 
and at a place that is convenient for the individual; 

(c) The hearing, and any subsequent appeals, shall be 
governed by this chapter, chapter 34.05 RCW, and chapter 
388-08 WAC, or its successor regulations; 

(d) A continuance may be granted upon the request of 
any party for good cause, as long as the hearing decision can 
still be issued within one hundred twenty days of the date of 
the receipt of the appeal. Neither the department nor the indi- 
vidual can waive the one hundred twenty-day requirement. If, 
however, the administrative law judge finds that extenuating 
circumstances exist that will make it impossible to complete 
the record within one hundred twenty days, the administra- 
tive law judge may extend the one hundred twenty-day 
requirement a maximum of sixty days; and 

(e) If the administrative law judge upholds the depart- 
ment’s preliminary finding, it becomes final. 

(11) The department will report a final finding of abuse, 
neglect and misappropriation of resident property within ten 
working days to the following: 

(a) The individual; 

(b) The current administrator of the facility in which the 
incident occurred; 

(c) The administrator of the facility that currently 
employs the individual; 

(d) The department’s nursing assistant registry; and 

(e) The appropriate licensing authority. 

(12) The individual against whom a finding is made is 
entitled to submit a statement disputing the allegations. Infor- 
mation about the finding, including the individual’s state- 
ment, must be made available to all requesters. 

(13) The findings will remain on the department’s nurs- 
ing assistant registry permanently unless: 

(a) The finding is set aside by further administrative or 
judicial review as provided for in chapter 34.05 RCW; 

(b) The department determines that the finding was made 
in error; 

(c) The department removed a single finding of neglect 
from the nursing assistant registry based upon a petition by 
the individual as provided in 42 U.S.C. 1396r (g)(1)(C); or 

(d) The department is notified of the individual’s death. 


[Title 388 WAC—p. 410] 


Title 388 WAC: DSHS 


(14) Information obtained during the investigation into 
allegations of abuse, neglect and misappropriation of prop- 
erty, and any documents generated by the department will be 
maintained and disseminated with regard for the privacy of 
the resident and any reporting individuals and in accordance 
with laws and regulations regarding confidentiality and pri- 
vacy. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
077, filed 2/24/00, effective 3/26/00.] 


QUALITY OF LIFE 


WAC 388-97-08010 Resident dignity and accommo- 
dation of needs. (1) Dignity. The nursing home must ensure 
that: 

(a) Resident care is provided in a manner to enhance 
each resident's dignity, and to respect and recognize his or her 
individuality; and 

(b) Each resident's personal care needs are provided in a 
private area free from exposure to individuals not involved in 
providing the care, 

(2) Accommodation of needs. Each resident has the right 
to reasonable accommodation of personal needs and prefer- 
ences, except when the health or safety of the individual or 
other residents would be endangered. 


[Statutory Authority; RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
08010, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-08020 Environment. The nursing home 
must provide and maintain: 

(1) A safe, clean, comfortable, and homelike environ- 
ment, allowing the resident to use his or her personal belong- 
ings to the extent possible; 

(2) Housekeeping and maintenance services necessary to 
maintain a sanitary, orderly, and comfortable interior; 

(3) Comfortable and safe temperature levels: 

(a) Facilities licensed after October 1, 1990 must main- 
tain a temperature range of seventy-one to eighty-one degrees 
Fahrenheit; and 

(b) Regardless of external weather conditions, all nurs- 
ing homes must develop and implement procedures and pro- 
cesses to maintain a temperature level that is comfortable and 
safe for residents; 

(4) Comfortable sound levels, to include: 

(a) Minimizing the use of the public address system to 
ensure each use is in the best interest of the residents; and 

(b) Taking reasonable precautions with noisy services so 
as not to disturb residents, particularly during their sleeping 
time; and 

(5) Lighting suitable for any task the resident chooses to 
do, and any task the staff must do. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
08020, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-08030 Self-determination and partici- 
pation. The resident has the right to: 

(1) Choose activities, schedules, and health care consis- 
tent with his or her interests, assessments, and plan of care; 
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(2) Interact with members of the community both inside 
and outside the nursing home; 

(3) Make choices about aspects of his or her life in the 
facility that are significant to the resident; and 

(4) Participate in social, religious, and community activ- 
ities that do not interfere with the rights of other residents in 
the nursing home. 


(Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
08030, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-08040 Participation in resident and 
family groups. (1) A resident has the right to organize and 
participate in resident groups in the nursing home. 

(2) The nursing home must provide a resident or family 
group, if one exists, with private space. 

(3) Staff or visitors may attend meetings only at the 
group’s invitation. 

(4) The nursing home must provide a designated staff 
individual responsible for providing assistance and respond- 
ing to written requests that result from group meetings. 

(5) When a resident or family group exists, the nursing 
home must listen to the views and act upon the grievances 
and recommendations of residents and families concerning 
proposed policy and operational decisions affecting resident 
care and life in the nursing home. 

(6) A resident’s family has the right to meet in the nurs- 
ing home with the families of other residents in the facility. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
08040, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-08050 Activities. The nursing home 
must: 

(1) Provide for an ongoing program of activities 
designed to meet, in accordance with the comprehensive 
assessment, the interests and the physical, mental, and psy- 
chosocial well-being of each resident, 

(2) Provide activities meaningful to the residents at vari- 
ous times throughout every day and evening based on each 
resident’s need and preference; and 

(3) Ensure that the activities program is directed by a 
qualified professional who: 

(a) Is a qualified therapeutic recreation specialist or an 
activities professional who is eligible for certification as a 
therapeutic recreation specialist or as an activities profes- 
sional by a recognized accrediting body on or after October 1, 
1990; or 

(b) Has two years of experience in a social or recre- 
ational program within the last five years, one of which was 
full-time in a patient activities program in a health care set- 
ting; or 

(c) Is a qualified occupational therapist or occupational 
therapy assistant. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
08050, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-08060 Social services. The nursing home 
must: 
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(1) Provide medically-related social services to attain or 
maintain the highest practicable physical, mental, and psy- 
chosocial well-being of each resident; and 

(2) Employ a qualified social worker on a full-time basis 
if the nursing home has more than one hundred twenty beds. 
A qualified social worker is an individual with: 

(a) A bachelor’s degree in social work or a bachelor’s 
degree in a human services field including but not limited to 
sociology, special education, rehabilitation counseling, and 
psychology; and 

(b) One year of supervised social work experience in a 


health care setting working directly with patients or residents. - 


{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
08060, filed 2/24/00, effective 3/26/00.) 


WAC 388-97-08070 Pets. (1) Each resident must have 
a reasonable opportunity to have regular contact with ani- 
mals, if desired. 

(2) The nursing home must: 

(a) Consider the recommendations of nursing home resi- 
dents, resident councils, and staff; 

(b) Determine how to provide residents access to ani- 
mals; 

(c) Determine the type and number of animals available 
in the facility, which the facility can safely manage. Such ani- 
mals should include only those customarily considered 
domestic pets. 

(d) Ensure that any resident’s rights, preferences, and 
medical needs are not compromised by the presence of an 
animal; and 

(e) Ensure any animal visiting or living on the premises 
has a suitable temperament, is healthy, and otherwise poses 
no significant health or safety risks to residents, staff, or vis- 
itors. 

(3) Animals living on the nursing home premises must: 

(a) Have regular examinations and immunizations, 
appropriate for the species, by a veterinarian licensed’in 
Washington state; and 

(b) Be veterinarian certified to be free of diseases trans- 
mittable to humans. 

(4) Pets must be restricted from: 

(a) Central food preparation areas; and 

(b) Residents who object to the presence of pets. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
08070, filed 2/24/00, effective 3/26/00.] 


RESIDENT ASSESSMENT AND PLAN OF CARE 


WAC 388-97-085 Resident assessment. (1) The nurs- 
ing home must: 

(a) Provide resident care based on a systematic, compre- 
hensive, interdisciplinary assessment, and care planning pro- 
cess in which the resident participates, to the fullest extent 
possible. 

(b) Conduct initially and periodically a comprehensive, 
accurate, standardized, reproducible assessment of each resi- 
dent's functional capacity; 

(c) At the time each resident is admitted: 

(1) Have physician’s orders for the resident’s immediate 
care; and 
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(ii) Ensure that the resident’s immediate care needs are 
identified in an admission assessment; and 

(d) Ensure that the comprehensive assessment of a resi- 
dent’s needs describes the resident’s capability to perform 
daily life functions and significant impairments in functional 
capacity. 

(2) The comprehensive assessment must include at least 
the following information: 

(a) Identification and demographic information; 

(b) Customary routine; 

(c) Cognitive patterns; 

(d) Communication; 

(e) Vision; 

(f) Mood and behavior patterns; 

(g) Psychosocial well-being; 

(h) Physical functioning and structural problems; 

(i) Continence; 

(j) Disease diagnosis and health conditions; 

(k) Dental and nutritional status; 

(1) Skin conditions; 

(m) Activity pursuit; 

(n) Medications; 

(0) Special treatments and procedures; 

(p) Discharge potential; 

(q) Documentation of summary information regarding 
the assessment performed; and 

(r) Documentation of participation in assessment. 

(3) The nursing home must conduct comprehensive 
assessments: 

(a) No later than fourteen days after the date of admis- 
sion; 

(b) Promptly after a significant change in the resident’s 
physical or mental condition; and 

(c) In no case less often than once every twelve months. 

(4) The nursing home must ensure that: 

(a) Each resident is assessed no less than once every 
three months, and as appropriate, the resident’s assessment is 
revised to assure the continued accuracy of the assessment; 
and 

(b) The results of the assessment are used to develop, 
review and revise the resident’s comprehensive plan of care 
under WAC 388-97-090. 

(5) The skilled nursing facility and nursing facility must: 

(a) For the required assessment, complete the state 
approved resident assessment instrument (RAI) for each res- 
ident in accordance with federal requirements; 

(b) Place copies of the completed state approved RAI in 
each resident’s clinical record, unless all charting is comput- 
erized; 

(c) Maintain all copies of resident assessments com- 
pleted within the resident’s active clinical record for fifteen 
months; 

(d) Assess each resident not less than every three 
months, using the state approved assessment instrument; and 

(e) Transmit all state and federally required RAI infor- 
mation for each resident to the department: 

(i) In a manner approved by the department, 

(ii) Within ten days of completion of any RAI required 
under this subsection; and 
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(iii) Within ten days of discharging or readmitting a res- 
ident. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


085, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-085, 
filed 9/15/94, effective 10/16/94.) 


WAC 388-97-090 Comprehensive plan of care. (1) 
The nursing home must develop a comprehensive plan of 
care for each resident that includes measurable objectives and 
timetables to meet a resident’s medical, nursing and mental 
and psychosocial needs that are identified in the comprehen- 
sive assessment. 

(2) The comprehensive plan of care must: 

(a) Describe the services that are to be furnished to attain 
or maintain the resident’s highest practicable physical, men- 
tal, and psychosocial well-being as required under WAC 388- 
97-110; 

(b) Describe any services that would otherwise be 
required, but are not provided due to the resident’s exercise of 
rights, including the right to refuse treatment (refer to WAC 
388-97-07005 and 388-97-060); 

(c) Be developed within seven days after completion of 
the comprehensive assessment; 

(d) Be prepared by an interdisciplinary team that 
includes the attending physician, a registered nurse with 
responsibility for the resident, and other appropriate staff in 
disciplines as determined by the residents needs; 

(e) Consist of an ongoing process which includes a meet- 
ing if desired by the resident or the resident’s representative; 
and 

(f) Include the ongoing participation of the resident to 
the fullest extent possible, the resident’s family or the resi- 
dent’s surrogate decision maker. 

(3) The nursing home must implement a plan of care to 
meet the immediate needs of newly admitted residents, prior 
to the completion of the comprehensive assessment and plan 
of care. 

(4) The nursing home must: 

(a) Follow the informed consent process with the resi- 
dent as specified in WAC 388-97-060, regarding the interdis- 
ciplinary team’s plan of care recommendations; 

(b) Respect the resident’s right to decide plan of care 
goals and treatment choices, including acceptance or refusal 
of plan of care recommendations; 

(c) Include in the interdisciplinary plan of care process: 

(i) Staff members requested by the resident; and 

(ii) Direct care staff who work most closely with the res- 
ident; 

(d) Respect the resident’s wishes regarding which indi- 
viduals, if any, the resident wants to take part in resident plan 
of care functions; 

(e) Provide reasonable advance notice to and reasonably 
accommodate the resident family members or other individu- 
als the resident wishes to have attend, when scheduling plan 
of care meeting times; and 

(f) Where for practical reasons any individuals signifi- 
cant to the plan of care process, including the resident, are 
unable to attend plan of care meetings, provide a method for 
such individuals to give timely input and recommendations. 
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(5) The nursing home must ensure that each comprehen- 
sive plan of care: 

(a) Designates the discipline of the individuals responsi- 
ble for carrying out the program; and 

(b) Is reviewed at least quarterly by qualified staff, as 
part of the ongoing process of monitoring the resident’s needs 
and preferences. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


090, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-090, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-097 Dementia care. (1) A nursing home 
must ensure that it provides residents with dementia with an 
environment designed to attain or maintain the highest level 
of functioning and well-being possible, taking into consider- 
ation the resident’s medical condition and functional status. 
Therefore, the nursing home must: 

(a) Have a program designed to meet the identified needs 
of the residents; 

(b) Develop and implement program policies and proce- 
dures. 

(c) Train all staff, who have resident contact, in the spe- 
cial needs and care approaches applicable to residents with 
dementia. This training must be ongoing and consistent with 
requirements under WAC 388-97-170 (2)(b). 

(2) A nursing home that has a locked or secured demen- 
tia unit must: 

(a) Always have staff present in the unit, available to 
meet the needs of the residents and to protect them in the 
event of an emergency; 

(b) Have staff available to assist residents, as needed, in 
accessing outdoor areas; 

(c) Have admission, transfer, and discharge criteria 
which ensures that: 

(i) The process of informed consent is followed before 
admission to or transfer/discharge from the unit; 

(11) The resident is provided with unit specific admission 
or transfer/discharge criteria, prior to admission to the unit; 

(iii) The resident’s need for admission to the unit from 
another part of the nursing home, or transfer/discharge from 
the unit, is based on the comprehensive assessment and plan 
of care; 

(iv) Through an evaluation prior to admission, a resident 
admitted directly from outside the nursing home meets the 
cognitive and functional criteria of the unit; 

(v) In the case of an individual admitted directly to the 
unit from outside the nursing home, as specified in subsection 
(2)(b)(iv) above, the nursing home may complete the com- 
prehensive assessment after the individual’s admission to the 
unit, provided that the nursing home complies with required 
time frames for completion of the resident assessment under 
WAC 388-97-085. 

(d) Provide private pay residents, or their surrogate deci- 
sion maker written notification: 

(1) If admitted from outside the nursing home, of addi- 
tional charges, if any, for services, items, and activities in the 
unit, prior to admission; and 

(11) If admitted from another part of the nursing home, 
thirty days in advance of changes to those charges. 
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(e) Comply with physical plant requirements in WAC 
388-97-350 through 388-97-35060, for existing facilities and 
for new construction. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
097, filed 2/24/00, effective 3/26/00.} 


QUALITY OF CARE 


WAC 388-97-110 Quality of care. (1) Consistent with 
resident rights, the nursing home must provide each resident 
with the necessary care and services to attain or maintain the 
highest practicable physical, mental and psychosocial well- 
being, self-care and independence in accordance with his or 
her comprehensive assessment and plan of care. 

(2) Based on the comprehensive assessment of a resi- 
dent, the nursing home must ensure that: 

(a) A resident's abilities in activities of daily living do 
not decline unless circumstances of the resident's clinical 
condition demonstrate that the decline was unavoidable. This 
includes the resident's ability to: 

(1) Bathe, dress, and groom; 

(ii) Transfer and ambulate; 

(iii) Toilet; 

(iv) Eat; and 

(v) Use speech, language, or other functional communi- 
cation systems. . 

(b) A resident is given the appropriate treatment and ser- 
vices to maintain or improve the resident’s abilities in activi- 
ties of daily living specified in subsection (2)(a) of this sec- 
tion; and 

(c) A resident who is unable to carry out activities of 
daily living receives the necessary services to maintain good 
nutrition, grooming, and personal and oral hygiene. 

(3) The nursing home must ensure that the appropriate 
care and services are provided to the resident in the following 
areas, as applicable in accordance with the resident’s individ- 
ualized assessments and plan of care: 

(a) Vision and hearing; 

(b) Skin; 

(c) Continence; 

(d) Range of motion; 

(e) Mental and psychosocial functioning and adjustment; 

(f) Nasogastric and gastrostomy tubes; 

(g) Accident prevention; 

(h) Nutrition; 

(i) Hydration; 

(j) Special needs, including: 

(i) Injections; 

(ii) Parenteral and enteral fluids; 

(11) Colostomy, ureterostomy, or ileostomy care; 

(iv) Tracheostomy care; 

(v) Tracheal suction; 

(vi) Respiratory care; 

(vii) Dental care; 

(viii) Foot care; and 

(ix) Prostheses. 

(k) Medications, including freedom from: 

(1) Unnecessary drugs; 

(ii) Nursing home error rate of five percent or greater; 
and 
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(iii) Significant medication errors. 

(1) Self-administration of medication; and 

(m) Independent living skills. 

(4) The nursing home must ensure that each resident is 
monitored for desired responses and undesirable side effects 
of prescribed drugs. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


110, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-110, 
filed 9/15/94, effective 10/16/94.] 


NURSING SERVICES 


WAC 388-97-115 Nursing services. (1) The nursing 
home must ensure that a sufficient number of qualified nurs- 
ing personnel are available on a twenty-four hour basis seven 
days per week to provide nursing and related services to 
attain or maintain the highest practicable physical, mental 
and psychosocial well-being of each resident as determined 
by resident assessments and individual plans of care. 

(2) The nursing home must: 

(a) Designate a registered nurse or licensed practical 
nurse to serve as charge nurse, who is accountable for nursing 
services on each tour of duty; and 

(b) Have a full time director of nursing service who is a 
registered nurse. 

(3) The nursing home must have: 

(a) A registered nurse on duty directly supervising resi- 
dent care a minimum of sixteen hours per day, seven days per 
week; and 

(b) A registered nurse or licensed practical nurse on duty 
directly supervising resident care the remaining eight hours 
per day, seven days per week. "Directly supervising" means 
the supervising individual is on the premises and is quickly 
and easily available to provide necessary assessments and 
other direct care of residents; and oversight of supervised 
staff. 

(4) The nursing home must ensure that staff respond to 
each resident's requests for assistance in a manner which 
promptly meets the quality of life and quality of care needs of 
all the residents. 

(5) The director of nursing services is responsible for: 

(a) Coordinating the plan of care for each resident; 

(b) Ensuring that registered nurses and licensed practical 
nurses comply with chapter 18.79 RCW; and 

(c) Ensuring that the nursing care provided is based on 
the nursing process in accordance with nationally recognized 
and accepted standards of professional nursing practice, 
[Statutory Authority: RCW 18.51,070 and 74.42.620. 00-06-028, § 388-97- 


115, filed 2/24/00, effective 3/26/00; 94- 19-041 (Order 3782), § 388-97-115, 
filed 9/15/94, effective 10/16/94.] 


DIETARY SERVICES 


WAC 388-97-120 Dietary services. The nursing home 
must: 

(1) Provide each resident with a nourishing, palatable, 
well-balanced diet that meets their daily nutritional and spe- 
cial dietary needs. 

(2) Serve food in an attractive manner and at tempera- 
tures safe and acceptable to each resident. 
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(3) Ensure that food service is in compliance with chap- 
ter 246-215 WAC. 

(4) Retain dated menus, dated records of foods received, 
a record of the number of meals served, and standardized rec- 
ipes for at least three months for department review as neces- 
sary. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


120, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-120, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-12010 Meal provision. The nursing 
home must: 

(1) Provide a minimum of three meals in each twenty- 
four period, at regular times similar to normal meal times in 
the community; 

(2) Make fresh fruits and vegetables, in season, available 
to residents on a daily basis; 

(3) Make reasonable efforts to: 

(a) Accommodate individual mealtime preferences and 
portion sizes, as well as preferences for between meal and 
evening snacks when not medically contraindicated; 

(b) Offer a late breakfast or an alternative to the regular 
breakfast for late risers; and 

(c) Provide food consistent with the cultural and reli- 
gious needs of the residents. 

(4) Use input from residents and the resident council, if 
the nursing home has one, in meal planning, scheduling, and 
the meal selection process. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
12010, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-12020 Individual dietary needs. The 
nursing home must: . 

(1) Encourage residents to continue eating indepen- 
dently; 

(2) Provide effective adaptive utensils as needed to pro- 
mote independence; 

(3) Allow sufficient time for eating in a relaxed manner; 

(4) Provide individualized assistance as needed; 

(5) Provide table service, for all residents capable of eat- 
ing at a table, in a dining area/room, located outside of the 
resident’s room; and 

(6) Offer a substitute of similar nutritive value when a 
resident refuses food served. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
12020, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-12030 Dietary personnel. The nursing 
home must have sufficient support personnel capable of car- 
rying out the functions of dietary services and must: 

(1) Employ a qualified dietitian either full-time, part- 
time or on a consultant basis who must: 

(a) Approve regular and therapeutic menus which meet 
the dietary allowances of the Food and Nutrition Board of the 
National Research Council, National Academy of Sciences; 

(b) Prepare dated menus for general and modified diets 
at least three weeks in advance; 

(c) Provide services which include: 

(i) Nutrition assessment; 


(2001 Ed.) 


Nursing Homes 


(1) Liaison with medical and nursing staff, and adminis- 
trator; 

(111) Inservice training; and 

(iv) Guidance to the director of food service, and food 
service staff. 

(2) If a qualified dietitian is not employed full-time as 
the food service manager the nursing home must employ a 
food service manager to serve as the director of food service. 

(3) The food service manager means: ~~ 

(a) An individual who is a qualified dietitian; or 

(b) An individual: 

(i) Who has completed a dietetic technician or dietetic 
assistant training program, correspondence or classroom, 
approved by the American Dietetic Association/Dietary 
Manager Association; and 

(ii) Receives regularly scheduled consultation from a 
qualified dietitian. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
12030, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-12040 Dietary menus. The nursing home 
must: 

(1) Ensure that menus are followed; 

(2) Post the current dated general menu, including sub- 
stitutes, in the food service area and in a place accessible and 
conspicuous to residents and visitors, in print the residents 
can read; and 

(3) Note any changes to the regular menu on the posted 
menu. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
12040, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-12050 Diet orders. The nursing home 
must: 

(1) Ensure that residents’ diets are provided as prescribed 
by the physician. Diet modifications, for texture only, may be 
used as an interim measure when ordered by a registered 
nurse; and 

(2) Provide supplementary fluid and nourishment in 
accordance with each resident’s needs as determined by the 
assessment process. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
12050, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-12060 Modified diets. The nursing home 
must review a resident’s modified diet to ensure that the food 
form and texture are consistent with the resident’s current 
needs and functional level: 

(1) At the request of the resident. 

(2) When the resident’s condition warrants. 

(3) At the time of the plan of care review. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
12060, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-12070 Tube feedings. If the nursing 
home prepares tube feeding formula, or mixes additives to 
the prepared formula it must ensure that: 

(1) Each resident's tube feedings are of uniform consis- 
tency and quality; and 
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(2) Tube feeding formulas are prepared, stored, distrib- 
uted, and served in such a manner so as to maintain unifor- 
mity and to prevent contamination. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
12070, filed 2/24/00, effective 3/26/00.] 


PHYSICIAN SERVICES 


WAC 388-97-125 Physician services. (1) Except as 
specified in RCW 74.42.200, a physician must personally 
approve in writing a recommendation that an individual be 
admitted to a nursing home. 

(2) The nursing home must ensure that: 

(a) Except as specified in RCW 74.42.200, the medical 
care of each resident is supervised by a physician; 

(b) Another physician supervises the medical care of res- 
idents when their attending physician is unavailable; and 

(c) Physician services are provided twenty-four hours 
per day, in case of emergency. 

(3) The physician must: 

(a) Review the resident’s total program of care, including 
medications and treatments, at each federally required visit; 

(b) Write, sign and date progress notes at each visit; and 

(c) Sign and date all orders. 

(4) Except as specified in subsections (5) and (6) of this 
section, a physician may delegate tasks to a physician’s assis- 
tant or advanced registered nurse practitioner who is: 

(a) Licensed by the state; 

(b) Acting within the scope of practice as defined by 
state law; and 

(c) Under the supervision of the physician. 

(5) The physician may not delegate a task when the del- 
egation is prohibited under state law or by the facility’s own 
policies. 

(6) In the Medicare-certified portion of the facility, the 
physician may: 

(a) Alternate federally required physician visits between 
personal visits by: 

(i) The physician; and 

(ii) An advanced registered nurse practitioner or physi- 
cian’s assistant; and 

(b) Not delegate responsibility for the initial required 
physician visit. 

(7) In Medicaid-certified nursing facilities the physician 
may delegate any federally required physician task, including 
tasks which the regulations specify must be performed per- 
sonally by the physician, to a physician’s assistant or 
advanced registered nurse practitioner who is not an 
employee of the facility but who is working in collaboration 
with a physician. 

(8) The attending physician, or the physician-designated 
advanced registered nurse practitioner or physician’s assistant 
must: 

(a) Participate in the interdisciplinary plan of care pro- 
cess as described in WAC 388-97-090; 

(b) Provide to the resident, or where applicable the resi- 
dent’s surrogate decision maker, information so that the resi- 
dent can make an informed consent to care or refusal of care 
(see WAC 388-97-060); and 

(c) Order resident self-medication when appropriate. 


[Title 388 WAC—p. 415] 


388-97-130 


(9) The nursing home must obtain from the physician the 
following medical information before or at the time of the 
resident’s admission: 

(a) A summary or summaries of the resident’s current 
health status, including history and physical findings reflect- 
ing a review of systems; 

(b) Orders, as necessary for medications, treatments, 
diagnostic studies, specialized rehabilitative services, diet, 
and any restrictions related to physical mobility; and 

(c) Plans for continuing care and discharge. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


125, filed 2/24/00, effective 3/26/00; 94- 19-041 (Order 3782), § 388-97-125, 
filed 9/15/94, effective 10/16/94.] 


SPECIALIZED HABILITATIVE AND 
REHABILITATIVE SERVICES 


WAC 388-97-130 Specialized habilitative and reha- 
bilitative services. (1) If specialized habilitative and rehabil- 
itative services such as, but not limited to, physical therapy, 
speech-language pathology, occupational therapy, and men- 
tal health rehabilitative services for mental illness and mental 
retardation, are required in the resident's comprehensive plan 
of care, the facility must: 

(a) Provide the required services; or 

(b) Obtain the required services from an outside provider 
of specialized rehabilitative services. 

(2) As determined by the resident's individualized com- 
prehensive plan of care, qualified therapists, as defined in 
RCW 74.46.020(40), will provide specialized habilitative or 
rehabilitative services under the written order of the physi- 
cian. According to state law and at the qualified therapist's 
discretion, certain services may be delegated to and provided 
by support personnel under appropriate supervision. 

(3) The nursing facility must: 

(a) Ensure that residents who display mental or psycho- 
social adjustment difficulties receive appropriate treatment 
and services to correct the assessed problem; and 

(b) Provide or arrange for the mental health or mental 
retardation services needed by residents that are of a lesser 
intensity than the specialized services defined at WAC 388- 
97-251. 

(4) The nursing home may provide specialized rehabili- 
tative and habilitative services to outpatients on the facility 
premises, only if the nursing home continues to also meet the 
needs of current residents. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


130, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-130, 
filed 9/15/94, effective 10/16/94.] 


PHARMACY SERVICES 


WAC 388-97-135 Pharmacy services. (1) The nursing 
home must: 

(a) Obtain routine and emergency drugs and biologicals 
for its residents under an agreement with a licensed phar- 
macy; 

(b) Ensure that pharmaceutical services: 

(i) Meet the needs of each resident; 
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(ii) Establish and monitor systems for the accurate 
acquiring, receiving, dispensing, and administering of all 
drugs and biologicals; and 

(c) Employ or obtain the services of a licensed pharma- 
cist who must: 

(i) Provide consultation on all aspects of the provision of 
pharmacy services in the nursing home; 

(ii) Determine that nursing home drug records are in 
order; ` 

Gii) Perform regular reviews at least once each month of 
each resident's drug therapy; and 

(iv) Document and report drug irregularities to the 
attending physician and the director of nursing. 

(2) Drugs and biologicals used in the nursing home must 
be labeled and stored in accordance with applicable state and 
federal laws. 

(3) The nursing home must provide pharmaceutical ser- 
vices that: 

(a) Meet recognized and accepted standards of pharmacy 
practice; and 

(b) Comply with chapter 246-865 WAC, except nursing 
home staff administering drugs to residents may document 
administration at the time of pouring the drug or immediately 
after administration. 

(4) The nursing home must ensure: 

(a) Education and training for nursing home staff by the 
licensed pharmacist on drug-related subjects including, but 
not limited to: 

(i) Recognized and accepted standards of pharmacy 
practice and applicable pharmacy laws and rules; 

(ii) Appropriate monitoring of residents to determine 
desired effect and undesirable side effects of drug regimens; 
and 

(iti) Use of psychotropic drugs. 

(b) Reference materials regarding medication adminis- 
tration, adverse reactions, toxicology, and poison center 
information are readily available; 

(c) Pharmacist monthly drug review reports are acted on 
in a timely and effective manner; 

(d) Accurate detection, documentation, reporting and 
resolution of drug errors and adverse drug reactions; and 

(e) Only individuals authorized by state law to do so will 
receive drug orders and administer drugs; 

(5) The resident has the right to a choice of pharmacies 
when purchasing prescription and nonprescription drugs as 
long as the following conditions are met to ensure the resi- 
dent is protected from medication errors: 

(a) The medications are delivered in a unit of use com- 
patible with the established system of the facility for dispens- 
ing drugs; and 

(b) The medications are delivered in a timely manner to 
prevent interruption of dose schedule. 

{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


135, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-135, 
filed 9/15/94, effective 10/16/94.] 


INFECTION CONTROL 


WAC 388-97-140 Infection control. (1) The nursing 
home must: 
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(a) Establish and maintain an effective infection control 
program designed to provide a safe, sanitary, and comfort- 
able environment and to help prevent the development and 
transmission of disease and infection; 

(b) Prohibit any employee with a communicable disease 
or infected skin lesion from direct contact with residents or 
their food, if direct contact could transmit the disease; and 

(c) Require staff to wash their hands after each direct res- 
ident contact for which handwashing is indicated by accepted 
professional practice. 

(2) Under the infection control program, the nursing 
home must: 

(a) Investigate, control and prevent infections in the 
facility; 

(b) Decide what procedures should be applied in individ- 
ual circumstances; and 

(c) Maintain a record of incidence of infection and cor- 
rective action taken. 

(3) Nursing home personnel must handle, store, process, 
and transport linens so as to prevent the spread of infection. 

(4) The nursing home must develop and implement 
effective methods for the safe storage, transport and disposal 
of garbage, refuse and infectious waste, consistent with all 
applicable local, state, and federal requirements for such dis- 
posal. 

(5) The nursing home must provide areas, equipment, 
and supplies to implement an effective infection control pro- 
gram and ensure: 

(a) Ready availability of hand cleaning supplies and 
appropriate drying equipment or material at each sink; 

(b) Safe use of disposable and single service supplies and 
equipment; 

(c) Effective procedures for cleaning, disinfecting or 
sterilizing according to equipment use; 

(d) Chemicals and equipment used for cleaning, disin- 
fecting, and sterilizing, including chemicals used to launder 
personal clothing, are used in accordance with manufacturer’s 
directions and recommendations; and 

(e) Safe and effective procedures for disinfecting: 

(i) All bathing and therapy tubs between each resident 
use; and 

(ii) Swimming pools, spas and hot tubs. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


140, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-140, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-147 Surveillance, management and 
early identification of individuals with active tuberculo- 
sis. (1) The nursing home must develop and implement poli- 
cies and procedures that comply with nationally recognized 
tuberculosis standards set by the Centers for Disease Control 
(CDC), and applicable state law. Such policies and proce- 
dures include, but are not limited to, the following; 

(a) Evaluation of any resident or employee with symp- 
toms suggestive of tuberculosis whether tuberculin skin test 
results were positive or negative; 

(b) Identifying and following up residents and personnel 
with suspected or actual tuberculosis, in a timely manner; and 

(c) Identifying and following up visitors and volunteers 
with symptoms suggestive of tuberculosis. 
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(2) The nursing home must comply with chapter 49.17 
RCW, Washington Industrial Safety and Health Act 
(WISHA) requirements to protect the health and safety of 
employees. 

(3) The nursing home must ensure that tuberculosis 
screening is carried out as follows: 

(a) Skin testing, whether documented historically or per- 
formed currently, must be by intradermal (Mantoux) admin- 
istration of purified protein derivative (PPD) and read in 
forty-eight to seventy-two hours of administration, by trained 
personnel, and with results recorded in millimeters of indura- 
tion; 

(b) The nursing home must conduct tuberculin skin test- 
ing of residents and personnel, within three days of admission 
or hire, to establish tuberculosis status. 

(c) The skin test must consist of a baseline two step test, 
given no more than one to three weeks apart, unless the indi- 
vidual meets the requirements in (d) or (e) of this subsection. 

(d) An individual does not need to be skin tested for 
tuberculosis if he/she has: 

(i) A documented history of a previous positive skin test 
results; 

(ii) Documented evidence of adequate therapy for active 
disease; or 

(iii) Documented evidence of adequate preventive ther- 
apy for infection. 

(e) An individual needs to have only a one-step skin test 
upon admission or employment if: 

(1) There was documented history of a negative result 
from previous two step testing; or 

(ii) There was a documented negative result from one 
step skin testing in the previous twelve months. 

(f) Annual one step skin testing for personnel, thereafter, 

(4) If the skin test results in a positive reaction the nurs- 
ing home must: 

(a) Ensure that the individual has a chest X-ray within 
seven days; and 

(b) Evaluate each resident or employee, with a positive 
test result, for signs and symptoms of tuberculosis. 

(5) Where tuberculosis is suspected, by presenting symp- 
toms, or diagnosed, for a resident or an employee, the nursing 
home must: 

(a) Notify the local public health officer so that appropri- 
ate contact investigation can be performed; 

(b) Institute appropriate measures for the control of the 
transmission of droplet nuclei; 

(c) Apply living or work restrictions where residents or 
personnel are, or may be, infectious and pose a risk to other 
residents and personnel; and 

(d) Ensure that personnel caring for a resident with sus- 
pected tuberculosis comply with the WISHA standard for 
respiratory protection found in WAC 296-62-071, 

(6) The nursing home must: 

(a) Retain records of the tuberculin test results, reports of 
X-ray findings, physician or public health official orders, and 
declination in the nursing home; and 

(b) Retain employee tuberculin testing results for the 
duration of employment; and 

(c) Provide the employee a copy of his/her testing 
results. 
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(7) The local health department may require additional 
tuberculin testing of residents or personnel as necessary for 
contact investigation. 

(8) A resident or employee who has reason to decline 
skin testing may submit a signed statement to the nursing 
home giving the reason for declining and evidence to support 
the reason. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
147, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-155 Care of residents with active tuber- 
culosis. (1) When the nursing home accepts the care of a res- 
ident with suspected or confirmed tuberculosis, the nursing 
home must: 

(a) Coordinate the resident’s admission, nursing home 
care, discharge planning, and discharge with the local health 
officer or officer designee; 

(b) Provide necessary education about tuberculosis for 
staff, visitors, and residents; and 

(c) Ensure that personnel caring for a resident with active 
tuberculosis comply with the WISHA standards for respira- 
tory protection, WAC 246-62-071. 

(2) For a resident who requires respiratory isolation for 
tuberculosis, the nursing home must: 

(a) Provide a private or semiprivate isolation room: 

(i) In accordance with WAC 388-97-33040; 

(ii) In which, construction review of the department of 
health determines that room air is maintained under negative 
pressure; and appropriately exhausted, either directly to the 
outside away from intake vents or through properly designed, 
installed, and maintained high efficiency particulate air 
(HEPA) filters, or other measures deemed appropriate to pro- 
tect others in the facility; 

(iii) However, when a semiprivate isolation room is 
used, only residents requiring respiratory isolation for con- 
firmed or suspected tuberculosis are placed together. 

(b) Provide supplemental environment approaches, such 
as ultraviolet lights, where deemed to be necessary; 

(c) Provide appropriate protective equipment for staff 
and visitors; and 

(d) Have measures in place for the decontamination of 
equipment and other items used by the resident. 

[Statutory Authority; RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


155, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-155, 
filed 9/15/94, effective 10/16/94.] 


ADMINISTRATION 


WAC 388-97-160 General administration. (1) The 
nursing home must be administered in a manner that enables 
it to use its resources effectively and efficiently to attain or 
maintain the highest practicable physical, mental, and psy- 
chosocial well being of each resident. 

(2) The nursing home must: 

(a) Be licensed under chapter 18.51 RCW; 

(b) Operate and provide services in compliance with: 

(i) All applicable federal, state and local laws, regula- 
tions, and codes; 
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(ii) Accepted professional standards and principles that 
apply to professionals providing services in nursing homes; 
and 

(c) Have a governing body or designated individuals 
functioning as a governing body, that is legally responsible 
for establishing and implementing policies regarding the 
management and operation of the nursing home. 

(3) The governing body of the nursing home must 
appoint the administrator who: 

(a) Is licensed by the state; 

(b) Is responsible for management of the facility; 

(c) Keeps the licensee informed of all surveys and 
notices of noncompliance; 

(d) Complies with all requirements of chapter 18.52 
RCW, and all regulations put into effect under the chapter; 

(e) Is an onsite, full-time individual in active administra- 
tive charge at the premises of only one nursing home, a min- 
imum of four days and an average of forty hours per week. 
Exception: Onsite, full-time administrator with small resi- 
dent populations or in rural areas will be defined as an indi- 
vidual in active administrative charge at the premises of only 
one nursing home: 

(i) A minimum of four days and an average of twenty 
hours per week at facilities with one to thirty beds; or 

(ii) A minimum of four days and an average of thirty 
hours per week at facilities with thirty-one to forty-nine beds; 
and : 

(4) Nursing homes temporarily without an administrator 
may operate up to four continuous weeks under a responsible 
individual authorized to act as administrator designee. The 
designee must be qualified by experience to assume desig- 
nated duties and the nursing home must have a written agree- 
ment with a Washington State licensed nursing home admin- 
istrator who must be available to consult with the designee. 

(5) The nursing home must employ on a full time, part 
time or consultant basis those professionals necessary to 
carry out the requirements of this chapter. 

(6) If the nursing home does not employ a qualified pro- 
fessional individual to furnish a specific service to be pro- 
vided by the nursing home, the nursing home must: 

(a) Have that service furnished to residents by an indi- 
vidual or agency outside the nursing home under a written 
arrangement or agreement; and 

(b) Ensure the arrangement or agreement referred to in 
(a) of this subsection specifies in writing that the nursing 
home assumes responsibility for: 

(i) Obtaining services that meet professional standards 
and principles that apply to professionals providing services 
in nursing homes; and 

(11) The timeliness of services. 

(7) The nursing home must: 

(a) Report to the local law enforcement agency and the 
department any individual threatening bodily harm or caus- 
ing a disturbance which threatens any individual’s welfare 
and safety; 

(b) Identify, investigate, and report incidents involving 
residents, according to established nursing home guidelines; 
and 

(c) Comply with "whistle blower" rules as defined in 
chapter 74.34 RCW. "Whistle blower" means a resident or 
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employee of a nursing home, or any individual licensed under 
Title 18 RCW, who in good faith reports alleged abandon- 
ment, abuse, neglect, financial exploitation, or misappropria- 
tion of resident property to the department. 

(8) The department will: 

(a) Discourage "whistle blower" complaints made in bad 
faith; 

(b) Take action against a nursing home that is found to 
have used retaliatory treatment toward a resident or employee 
who has voiced grievances; and 

(c) Investigate complaints, made to the department’s toll 
free number, according to established protocols. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


160, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-160, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-162 Required notification and report- 
ing. (1) The nursing home and mandatory reporters under 
chapter 74.34 RCW are responsible for the reporting and 
notification requirements found in this section and elsewhere 
in this chapter. 

(2) The nursing home and mandatory reporters, where 
applicable, must immediately notify the department’s aging 
and adult services administration (AASA) of: 

(a) Any allegations of resident abandonment, abuse, or 
neglect, including substantial injuries of an unknown source, 
financial exploitation and misappropriation of a resident’s 
property; 

(b) Any unusual event, having an actual or potential neg- 
ative impact on residents, requiring the actual or potential 
implementation of the nursing home’s disaster plan. These 
unusual events include but are not limited to those listed 
under WAC 388-97-185 (1)(a) through (k), and could include 
the evacuation of all or part of the residents to another area of 
the nursing home or to another address; and 

(c) Circumstances which threaten the nursing home’s 
ability to ensure continuation of services to residents. 

(3) The nursing home must notify the department’s 
AASA of: 

(a) Physical plant changes, including but not limited to: 

(1) New construction; 

(11) Proposed resident area or room use change; 

(111) Resident room number changes; and 

(iv) Proposed bed banking; 

(b) Mechanical failure of equipment important to the 
everyday functioning of the facility, which cannot be repaired 
within a reasonable time frame, such as an elevator; and 

(c) An actual or proposed change of ownership 
(CHOW). 

(4) The nursing home must notify, in writing, the depart- 
ment’s AASA and each resident, of a loss of, or change in, the 
nursing home’s administrator or director of nursing services 
at the time the loss or change occurs, 

(5) The nursing home licensee must notify the depart- 
ment in writing of any change in the name of the licensee, or 
of the nursing home, at the time the change occurs. 

(6) If a licensee operates in a building it does not own, 
the licensee must immediately notify the department of the 
occurrence of any event of default under the terms of the 
lease, or if it receives verbal or written notice that the lease 
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agreement will be terminated, or that the lease agreement will 
not be renewed. 

(7) The nursing home must report any case or suspected 
case of a reportable disease to the appropriate department of 
health officer and must also notify the appropriate depart- 
ment(s) of other health and safety issues, according to state 
and local laws. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
162, filed 2/24/00, effective 3/26/00. ] 


WAC 388-97-165 Staff and equipment. (1) The nurs- 
ing home must ensure that: 

(a) Sufficient numbers of appropriately qualified and 
trained staff are available to provide necessary care and ser- 
vices safely under routine conditions, as well as fire, emer- 
gency, and disaster situations; 

(b) Adequate equipment, supplies and space are avail- 
able to carry out all functions and responsibilities of the nurs- 
ing home; 

(c) All staff, including management, provide care and 
services consistent with: 

(i) Empowering each resident to attain or maintain the 
highest practicable physical, mental, and psychosocial well- 
being, self-care and independence; 

(ii) Respecting resident rights; and 

(iii) Enhancing each resident’s quality of life. 

(2) The nursing home must ensure that any employee 
giving direct resident care, excluding professionally licensed 
nursing staff: 

(a) Has successfully completed or is a student in a 
DSHS-approved nursing assistant training program; and 

(b) Meets other requirements applicable to individuals 
performing nursing related duties in a nursing home, includ- 
ing those which apply to minors. 

(3) The nursing home must ensure: 

(a) Students in an DSHS-approved nursing assistant 
training program: 

(i) Complete training and competency evaluation within 
four months of beginning work as a nursing assistant; 

(11) Complete at least sixteen hours of training in com- 
munication and interpersonal skills, infection control, 
safety/emergency procedures including the Heimlich maneu- 
ver, promoting residents’ independence, and respecting resi- 
dents’ rights before any direct contact with a resident; and 

(iii) Wear name tags which clearly identify student or 
trainee status at all times in all interactions with residents and 
visitors in all nursing homes, including the nursing homes in 
which the student completes clinical training requirements 
and in which the student is employed; 

(b) Residents and visitors have sufficient information to 
distinguish between the varying qualifications of nursing 
assistants; and 

(c) Each employee hired as a nursing assistant applies for 
registration with the department of health within three days 
of employment in accordance with chapter 18.88A RCW. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


165, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-165, 
filed 9/15/94, effective 10/16/94.] 
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WAC 388-97-170 Staff development. (1) The nursing 
home must have a staff development program that is under 
the direction of a designated registered nurse or licensed 
practical nurse. 

(2) The nursing home must: 

(a) Ensure each employee receives initial orientation to 
the facility and its policies and is initially assigned only to 
duties for which the employee has demonstrated competence; 

(b) Ensure all employees receive appropriate inservice 
education to maintain a level of knowledge appropriate to, 
and demonstrated competence in, the performance of ongo- 
ing job duties consistent with the principle of assisting the 
resident to attain or maintain the highest practicable physical, 
mental, and psychosocial well-being. To this end, the nursing 
home must: 

(i) Assess the specific training needs of each employee 
and address those needs; and 

(ii) Determine the special needs of the nursing home’s 
resident population which may require training emphasis. 

(c) Comply with other applicable training requirements, 
such as, but not limited to, the bloodborne pathogen standard. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


170, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-170, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-175 Medical director. (1) The nursing 
home must designate a physician to serve as medical director. 

(2) The medical director is responsible for: 

(a) Implementation of resident care policies; and 

(b) The coordination of medical care in the facility. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


175, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-175, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-180 Clinical records. (1) The nursing 
home must: 

(a) Maintain clinical records on each resident in accor- 
dance with accepted professional standards and practices that 
are: 

(1) Complete; 

(ii) Accurately documented; 

Gii) Readily accessible; and 

(iv) Systematically organized. 

(b) Safeguard clinical record information against alter- 
ation, loss, destruction, and unauthorized use; and 

(c) Keep confidential all information contained in the 
resident’s records, regardless of the form or storage method of 
the records, except when release is required by: 

(i) Transfer to another health care institution; 

(ii) Law; 

(iii) Third party payment contract; or 

(iv) The resident. 

(2) The nursing home must ensure the clinical record of 
each resident includes at least the following: 

(a) Resident identification and sociological data, includ- 
ing the name and address of the individual or individuals the 
resident designates as significant; 

(b) Medical information required under WAC 388-97- 
125; 

(c) Physician’s orders; 
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(d) Assessments; 

(e) Plans of care; 

(f) Services provided; 

(g) In the case of the Medicaid-certified nursing facility, 
records related to preadmission screening and resident 
review; 

(h) Progress notes; 

(i) Medications administered; 

(j) Consents, authorizations, releases; 

(k) Allergic responses; 

(1) Laboratory, X-ray, and other findings; and 

(m) Other records as appropriate. 

(3) The nursing home must: 

(a) Designate an individual responsible for the record 
system who: 

(i) Has appropriate training and experience in clinical 
record management; or 

(ii) Receives consultation from a qualified clinical 
record practitioner, such as an registered record administrator 
or accredited record technician. 

(b) Make all records available to authorized representa- 
tives of the department for review and duplication as neces- 
sary; and 

(c) Maintain the following: 

(i) A master resident index having a reference for each 
resident including the health record number, if applicable; 
full name; date of birth; admission dates; and discharge dates; 
and 

(ii) A chronological census register, including all admis- 
sions, discharge, deaths and transfers, and noting the receiv- 
ing facility. The nursing home must ensure the register 
includes discharges for social leave and transfers to other 
treatment facilities in excess of twenty-four hours. 

(4) The nursing home must ensure the clinical record of 
each resident: l 

(a) Is documented and authenticated accurately, 
promptly and legibly by individuals giving the order, making 
the observation, performing the examination, assessment, 
treatment or providing the care and services. "Authenti- 
cated" means the authorization of a written entry in a record 
by signature, including the first initial and last name and title, 
or a unique identifier allowing identification of the responsi- 
ble individual; and: 

(i) Documents from other health care facilities that are 
clearly identified as being authenticated at that facility will be 
considered authenticated at the receiving facility; and 

(ii) The original or a durable, legible, direct copy of each 
document will be accepted. 

(b) Contains appropriate information for a deceased res- 
ident including: 

(i) The time and date of death; 

(11) Apparent cause of death; 

(iii) Notification of the physician and appropriate resi- 
dent representative; and 

(iv) The disposition of the body and personal effects. 

(5) In cases where the nursing home maintains records 
by computer rather than hard copy, the nursing home must: 

(a) Have in place safeguards to prevent unauthorized 
access; and 

(b) Provide for reconstruction of information. 
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(6) The nursing home must: 

(a) Retain health records for the time period required in 
RCW 18.51.300: 

(i) For a period of no less than eight years following the 
most recent discharge of the resident; except 

(ii) That the records of minors must be retained for no 
less than three years following the attainment of age eighteen 
years, or ten years following their most recent discharge, 
whichever is longer. 

(b) In the event of a change of ownership, provide for the 
orderly transfer of clinical records to the new licensee; and 

(c) In the event a nursing home ceases operation, make 
arrangements prior to cessation, as approved by the depart- 
ment, for preservation of the clinical records. 
(Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


180, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-180, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-185 Disaster and emergency prepared- 
ness. (1) The nursing home must develop and implement 
detailed written plans and procedures to meet potential emer- 
gencies and disasters. At a minimum the nursing home must 
ensure these plans provide for: 

(a) Fire or smoke; 

(b) Severe weather; 

(c) Loss of power; 

(d) Earthquake; 

(e) Explosion; 

(f) Missing resident, elopement; 

(g) Loss of normal water supply; 

(h) Bomb threats; 

(i) Armed individuals; 

(j) Gas leak, or loss of service; and 

(k) Loss of heat supply. 

(2) The nursing home must train all employees in emer- 
gency procedures when they begin work in the nursing home, 
periodically review emergency procedures with existing 
staff, and carry out unannounced staff drills using those pro- 
cedures. 

(3) The nursing home must ensure emergency plans: 

(a) Are developed and maintained with the assistance of 
qualified fire, safety, and other appropriate experts as neces- 
sary; 

(b) Are reviewed annually; and 

(c) Include evacuation routes prominently posted on 
each unit. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


185, filed 2/24/00, effective 3/26/00; 94-19-04 1 (Order 3782), § 388-97-185, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-190 Quality assessment and assurance. 
(1) The nursing home must maintain a process for quality 
assessment and assurance. The department may not require 
disclosure of the records of the quality assessment and assur- 
ance committee except in so far as such disclosure is related 
to ensuring compliance with the requirements of this section. 

(2) The nursing home must ensure the quality assessment 
and assurance process: 
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(a) Seeks out and incorporates input from the resident 
and family councils, if any, or individual residents and sup- 
port groups; and 

(b) Reviews expressed concerns and grievances. 
{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


190, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-190, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-195 Policies and procedures. (1) The 
nursing home must develop and implement written policies 
and procedures, including those specified in RCW 74.42.430, 
for all services provided in the facility. 

(2) The nursing home must ensure the written policies 
and procedures: 

(a) Promote and protect each resident’s: 

(1) Rights, including health care decision making; 

(11) Personal interests; and 

(iii) Financial and property interests; 

(b) Are readily available to staff, residents, members of 
residents’ families, the public, and representatives of the 
department; 

(c) Are current, and continued without interruption in the 
event of staff changes; and 

(d) Are consistent with other state and federal laws appli- 
cable to nursing home operations. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


195, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-195, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-202 Criminal history disclosure and 
background inquiries. (1) Except as provided in this sec- 
tion, a nursing home must not employ any individual, directly 
or by contract, or accept as a volunteer or student, any indi- 
vidual who may have regularly scheduled unsupervised 
access to residents if the individual: 

(a) Has been convicted of a "crime against children and 
other persons" as defined in RCW 43.43.830, unless the indi- 
vidual has been convicted of one of the five crimes listed 
below and the required number of years has passed between 
the most recent conviction and the date of the application for 
employment: 

(i) Simple assault, assault in the fourth degree, or the 
same offense as it may hereafter be renamed, and three or 
more years have passed; 

(1) Prostitution, or the same offense as it may hereafter 
be renamed, and three or more years have passed; 

(iii) Theft in the second degree, or the same offense as it 
may hereafter be renamed, and five or more years have 
passed; 

(iv) Theft in the third degree, or the same offense as it 
may hereafter be renamed, and three or more years have 
passed; or 

(v) Forgery, or the same offense as forgery may hereafter 
be renamed, and five or more years have passed. 

(b) Has been convicted of crimes relating to financial 
exploitation as defined under RCW 43.43.830; 

(c) Has been found, by a court of law, to have abused, 
neglected, exploited, or abandoned a minor or vulnerable 
adult in criminal, dependency or domestic relations proceed- 
ing. A "vulnerable adult" is defined in chapter 74.34 RCW; 
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(d) Was subject to an order of protection under chapter 
74.34 RCW for abandonment, abuse, neglect, or financial 
exploitation of a vulnerable adult, or misappropriation of res- 
ident property; or 

(e) Has been found to have neglected, exploited, or aban- 
doned a minor or vulnerable adult by a disciplining authority, 
including the state department of health, or by the depart- 
ment’s resident protection program. 

(2) A nursing home may conditionally employ an indi- 
vidual pending a background inquiry provided the nursing 
home requests the inquiry within seventy-two hours of the 
conditional employment. 

(3) A nursing home licensed under chapter 18.51 RCW 


must make a background inquiry request to one of the follow- 


ing: 

(a) The Washington state patrol; 

(b) The department; 

(c) The most recent employer licensed under chapters 
18.51, 18.20, and 70.128 RCW provided termination of that 
employment was within twelve months of the current 
employment application and provided the inquiry was com- 
pleted by the department or the Washington state patrol 
within the two years of the current date of application; or 

(d) A nurse pool agency licensed under chapter 18.52C 
RCW, or hereafter renamed, provided the background 
inquiry was completed by the Washington state patrol within 
two years before the current date of employment in the nurs- 
ing home; and 

(e) A nursing home may not rely on a criminal back- 
ground inquiry from a former employer, including a nursing 
pool, if the nursing home knows or has reason to know that 
the applicant has, or may have, a disqualifying conviction or 
finding. 

(4) Nursing homes must: 

(a) Request a background inquiry of any individual 
employed, directly or by contract, or accepted as a volunteer 
or student; and 

(b) Notify appropriate licensing or certification agency 
of any individual resigning or terminated as a result of having 
a conviction record. 

(5) Before a nursing home employs any individual, 
directly or by contract, or accepts any individual as a volun- 
teer or student, a nursing home must: 

(a) Inform the individual that the facility must make a 
background inquiry and require the individual to sign a dis- 
closure statement, authorizing the inquiry; or 

(b) Inform the individual that he or she may make a 
request for a copy of a completed background inquiry of this 
section; and 

(c) Require the individual to sign a statement authorizing 
the nursing home, the department, and the Washington state 
patrol to make a background inquiry; and 

(d) Verbally inform the individual of the background 
inquiry results within seventy-two hours of receipt. 

(6) The nursing home must establish procedures ensur- 
ing that: 

(a) The individual is verbally informed of the back- 
ground inquiry results within seventy-two hours of receipt; 
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(b) All disclosure statements and background inquiry 
responses and all copies are maintained in a confidential and 
secure manner; 

(c) Disclosure statements and background inquiry 
responses are used for employment purposes only; 

(d) Disclosure statements and background inquiry 
responses are not disclosed to any individual except: 

(i) The individual about whom the nursing home made 
the disclosure or background inquiry; 

(ii) Authorized state employees including the depart- 
ment’s licensure and certification staff, resident protection 
program staff and background inquiry unit staff; 

(iii) Authorized federal employees including those from 
the Department of Health and Human Services, Health Care 
Financing Administration; 

(iv) The Washington state patrol auditor; and 

(v) Potential employers licensed under chapters 18.51, 
18.20, and 70.128 RCW who are making a request as pro- 
vided for under subsection (3) of this section; and 

(e) A record of findings be retained by the facility for 
twelve months beyond the date of employment termination. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
202, filed 2/24/00, effective 3/26/00.) 
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WAC 388-97-205 Laundry services. (1) The nursing 
home must meet the requirements of WAC 388-97-347, and: 

(a) Launder facility linens on the premises; or 

(b) Contract with a laundry capable of meeting quality 
standards, infection control, and turn-around time require- 
ments; and 

(c) Make provision for laundering of residents’ personal 
clothing. 

(2) For residents’ personal clothing, the nursing home: 

(a) Must have a system in place to ensure that personal 
clothing is not damaged or lost during handling and launder- 
ing; and 

(b) May use department approved chemical disinfection 
in lieu of the hot water disinfection. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, $ 388-97- 


205, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-205, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-212 Short-term care, including respite 
services and adult day or night care. (1) The nursing home 
may provide short-term care to individuals which include: 

(a) Respite services to provide relief care for families or 
other caregivers of individuals with disabilities which must: 

(1) Provide short-term care and supervision in substitu- 
tion for the caregiver; 

(ii) Be for short-term stays up to a maximum of thirty- 
one days; and 

(iii) Not be used as a short-term placement pending the 
individual’s admission to the nursing home; and 

(b) Adult day or night care to provide short-term nursing 
home care: 

(1) Not to exceed sixteen hours each day; and 

(11) May be on a regular or intermittent basis. 
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(2) The nursing home providing respite services, and 
adult day or night care must: 

(a) Develop and implement policies and procedures con- 
sistent with this section; 

(b) Ensure that individuals receiving short-term services 
under respite or adult day or night care are treated and cared 
for in accordance with the rights and choices of long-term 
residents, except for transfer and discharge rights which are 
provided under the program for short-term services which 
covers the individual in the nursing home; 

(c) Have appropriate and adequate staff, space, and 
equipment to meet the individual’s needs without jeopardy to 
the care of regular residents; 

(d) Before or at the time of admission, obtain sufficient 
information to meet the individual’s anticipated needs. At a 
minimum, such information must include: 

(1) The name, address, and telephone number of the indi- 
vidual’s attending physician, and alternate physician if any; 

(11) Medical and social history, which may be obtained 
from a respite care assessment and service plan performed by 
a case manager designated by an area agency on aging under 
contract with the department, and mental and physical assess- 
ment data; and 

(iii) Physician’s orders for diet, medication and routine 
care consistent with the individual’s status on admission. 

(e) Ensure the individuals have assessments performed, 
where needed, and where the assessment of the individual 
reveals symptoms of tuberculosis, follow tuberculosis testing 
requirements under WAC 388-97- 147; 

(f) With the participation of the individual and, where 
appropriate, their representative, develop a plan of care to 
maintain or improve their health and functional status during 
their stay or care in the nursing home; 

(g) Provide for the individual to: 

(i) Bring medications from home in accordance with 
nursing home policy; and 

(ii) Self-medicate where determined safe. 

(h) Promptly report injury, illness, or other adverse 
change in health condition to the attending physician; and 

(i) Inquire as to the need for and comply with any request 
of the individual, or where appropriate, the individual’s repre- 
sentative, to secure cash and other valuables brought to the 
nursing home during the stay/care. 

(3) The nursing home may, in lieu of opening a new 
record, reopen the individual’s clinical record with each 
period of stay or care up to one year from the previous stay or 
care, provided the nursing home reviews and updates the 
recorded information. 

(4) Medicaid certified nursing facilities must complete 
the state-approved resident assessment instrument, within 
fourteen days, for any individual whose respite stay exceeds 
fourteen days. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
212, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-220 Dialysis services. (1) The nursing 
home must ensure that appropriate care, treatment, and ser- 
vices are provided to each nursing home resident receiving 
dialysis. "Dialysis" means the process of separating crystal- 
loids and colloids in solution by means of the crystalloids and 
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colloids unequal diffusion through a natural or artificial semi- 
permeable membrane. 

(2) Dialysis for acute renal failure must not be adminis- 
tered in a nursing home. 

(3) A nursing home may only administer maintenance 
dialysis in the nursing home after the: 

(a) Analysis of other options and elimination of these 
options based on the resident's best interest; and 

(b) Decision is made jointly by a team of individuals rep- 
resenting the kidney center, the resident, the resident's neph- 
rologist, and the nursing home. A "kidney center" means 
those facilities as defined and certified by the federal govern- 
ment to provide end stage renal (ESRD) services. 

(4) The nursing home must ensure that: 

(a) A current written agreement is in effect with each 
kidney center responsible for the management and care of 
each nursing home resident undergoing dialysis, and 

(b) Such agreement delineates the functions, responsibil- 
ities, and services of both the kidney center and the nursing 
home. 

(5) The kidney center must assist the nursing home in 
ensuring appropriate care, treatment, and services related to 
dialysis.Responsibilities of the kidney center must include, 
but not be limited to: 

(a) The provision of clinical and chemical laboratory ser- 
vices; 

(b) The services of a qualified dietitian; 

(c) Social services; 

(d) Preventative maintenance and emergency servicing 
of dialysis and water purification equipment; 

(e) The certification and continuing education of dialysis 
helpers and periodic review and updating of dialysis helpers’ 
competencies. A "dialysis helper" means an individual who 
has completed an inservice class approved by the kidney cen- 
ter and has been hired by the resident to provide to the resi- 
dent care related only to the dialysis treatment; 

(f) An in-hospital dialysis program for the care and treat- 
ment of a dialysis resident with a complication or acute con- 
dition necessitating hospital care; 

(g) A continuing in-service education program for nurs- 
ing home staff working with a dialysis resident; 

(h) A program for periodic, on-site review of the nursing 
home’s dialysis rooms; 

(i) Selection, procurement, and installation of dialysis 
equipment; 

(j) Selection and procurement of dialysis supplies; 

(k) Proper storage of dialysis supplies; and 

(1) Specification, procurement, and installation of the 
purification process for treatment of water used as a diluent in 
the dialyzing fluid. 

(6) Only a registered nurse from the kidney center or a 
dialysis helper may administer dialysis in the nursing home. 
(a) A dialysis helper may be a registered nurse; and 

(b) When a dialysis helper is not a registered nurse, the 
nursing home must have a registered nurse who has com- 
pleted an in-service class approved by the kidney center, on 
the premises during dialysis. 

(7) A physician, designated or approved by the kidney 
center, must be on call at all times dialysis is being adminis- 
tered in the nursing home. 
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(8) The resident’s attending physician and the kidney 
center must provide, or direct and supervise, the continuing 
medical management and surveillance of the care of each 
nursing home resident receiving dialysis. 

(9) The nursing home must: 

(a) Ensure the kidney center develops a dialysis treat- 
ment plan; and 

(b) Incorporate this treatment plan into the resident’s 
comprehensive plan of care and include specific medical 
orders for medications, treatment, and diet. 

(10) The dialysis room in the nursing home must be in 
compliance with federal standards established for ESRD 
facilities. This includes: 

(a) Storage space available for equipment and supplies; 

(b) A telephone at the bedside of each dialysis resident; 
and 

(c) A mechanical means of summoning additional staff 
to the dialysis area in the event of a dialysis emergency. 
{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


220, filed 2/24/00, effective 3/26/00; 94- 19-041 (Order 3782), § 388-97-220, 
filed 9/15/94, effective 10/16/94.) 


PRE-ADMISSION SCREENING AND RESIDENT 
REVIEW (PASRR) IN MEDICAID CERTIFIED 
FACILITIES 


WAC 388-97-247 Pre-admission screening——Level I. 
(1) Pre-admission screening (PAS) is a process by which 
individuals are evaluated: 

(a) For the presence of a serious mental illness or a 
developmental disability, before admission to the nursing 
facility; ງ 

(b) For nursing facility level of care; and 

(c) If the individual does have either a serious mental ill- 
ness or a developmental disability, to determine whether 
there is a need for specialized services, or services of a lesser 
intensity. 

(2) The referring hospital, physician, or other referral 
source must: 

(a) Perform the identification screen using a standard- 
ized department-specified Level I screening form for all indi- 
viduals seeking admission to a nursing facility unless they: 

(i) Are being readmitted to the nursing facility from the 
hospital; or 

(ii) Are being transferred from one nursing facility to 
another, with or without an intervening hospital stay. 

(b) Identify whether the individual may have a serious 
mental illness or a developmental disability as defined under 
42 C.F.R. §483.102, or successor laws; and 

(c) Refer all individuals identified as likely to have a 
serious mental illness or a developmental disability to the 
department for a nursing facility level of care assessment and 
a Level II screening. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
247, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-249 Advanced categorical determina- 
tions, not subject to pre-admission screening—Level II. 
Individuals identified as having symptoms of mental illness 
or a developmental disability and meeting any of the 
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advanced categorical determinations do not need to be 
referred for a Level II screening. The determinations include 
that the individual: __ 

(1) Is admitted to the nursing facility for respite care as 
defined under WAC 388-97-212, or convalescent care, fol- 
lowing treatment in an acute care hospital, not to exceed 
thirty days; 

(2) Cannot accurately be diagnosed because of delirium. 
NOTE: The individual would be subject to a Level II screen- 
ing when the delirium cleared; 

(3) Has been certified by a physician to be terminally ill 
as defined under section 1861 (dd)(3)(A) of the Social Secu- 
rity Act; 

(4) Has been diagnosed with a severe physical illness 
such as coma, ventilator dependence, and is functioning at a 
brain stem level; 

(5) Has a severe level of impairment from diagnoses 
such as: 

(a) Chronic obstructive pulmonary disease; 

(b) Parkinson’s disease; 

(c) Huntington’s chorea; 

(d) Amyotrophic lateral sclerosis; 

(e) Congestive heart failure; or 

(6) Has a primary diagnosis of dementia, including 
Alzheimer’s disease or a related disorder. NOTE: There must 
be evidence to support this determination. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, $ 388-97- 
249, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-251 Pre-admission screening—Level 
TI. (1) For individuals likely to have a serious mental illness 
or developmental disability, the department must determine 
their need for nursing facility level of care. If they meet the 
nursing facility level of care, the department refers them to 
the department’s designee, either the mental health PASRR 
contractor or the division of developmental disabilities, for a 
Level II screening. 

(2) In the Level II screening, the department’s designee 
will verify the diagnosis and determine whether the referred 
individuals need specialized services, or services of a lesser 
intensity: 

(a) "Specialized services" for an individual with mental 
retardation or related conditions is defined under 42 C.F.R. 
§483.120 (a)(2), and §483.440 (a)(1), or successor laws. 
These specialized services do not include services to main- 
tain a generally independent individual able to function with 
little supervision or in the absence of a treatment program; 
and 

(b) "Specialized services" for an individual with a seri- 
ous mental illness is defined under 42 C.F.R. §483.120 (a)(1), 
or successor laws. These services are generally considered 
acute psychiatric inpatient care, emergency respite care, or 
stabilization and crisis services. 

(3) The need for specialized services, for a nursing facil- 
ity applicant, will be determined as follows: 

(a) If the individual is identified as likely to have a seri- 
ous mental illness, a qualified mental health professional will 
verify whether the individual has a serious mental illness and, 
if so, will recommend whether the individual needs special- 
ized services; and 
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(b) If the individual is identified as likely to have a devel- 
opmental disability, a licensed psychologist will verify 
whether the individual has a developmental disability and, if 
so, staff of the division of developmental disabilities will 
assess and determine whether the individual requires special- 
ized services. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
251, filed 2/24/00, effective 3/26/00.) 


WAC 388-97-253 Resident review. After a resident’s 
admission the nursing facility must: 

(1) Review the Level I screening form for accuracy and 
make changes as needed if the resident develops a qualifying 
diagnosis or if the resident’s symptoms were undetected or 
misdiagnosed; and 

(2) Refer residents who have qualifying diagnoses and 
who require further PASRR assessment to the mental health 
PASRR contractor or division of development disabilities; 

(3) Record the identification screen information or sub- 
sequent changes on the resident assessment instrument 
according to the schedule required under 42 C.F.R. §483.20; 

(4) Maintain the identification screen form and PASRR 
assessment information, including recommendations, in the 
resident's active clinical record; and 

(5) Promptly notify the mental health PASRR contractor 
or division of developmental disabilities after a significant 
change in the physical or mental condition of any resident 
that is mentally ill or mentally retarded. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
253, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-260 Pre-admission screening and resi- 
dent review (PASRR) determination and appeal rights. 
(1) The resident has the right to choose to remain in the nurs- 
ing facility and receive specialized services if: 

(a) He or she has continuously resided in a nursing facil- 
ity since October 1, 1987; and 

(b) The department determined, in 1990, that the resident 
required specialized services for a serious mental illness or 
developmental disability but did not require nursing facility 
Services. 

(2) In the event that residents chose to remain in the nurs- 
ing facility as outlined in subsection (1) above, the depart- 
ment, or designee, will clarify the effect on eligibility for 
Medicaid services under the state plan if the resident chooses 
to leave the facility, including its effect on readmission to the 
facility. 

(3) A nursing facility applicant or resident who has been 
adversely impacted by a PASRR determination may appeal 
the department's determination of: 

(a) Not in need of nursing facility care as defined under 
WAC 388-97-022; 

(b) Not in need of specialized services as defined under 
WAC 388-97-251; or 

(c) Need for specialized services as defined under WAC 
388-97-251. 

(4) The nursing facility must assist the applicant or resi- 
dent, as needed, in requesting a hearing to appeal the depart- 
ment’s PASRR determination. 
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(5) If the department’s PASRR determination requires 
that a resident be transferred or discharged, the department 
will: , 

(a) Provide the required notice of transfer or discharge to 
the resident, the resident’s surrogate decision maker, and if 
appropriate, a family member or the resident’s representative 
thirty days or more before the date of transfer or discharge; 

(b) Attach a hearing request form to the transfer or dis- 
charge notice; 

(c) Inform the resident, in writing in a language and man- 
ner the resident can understand, that: 

(i) An appeal request may be made any time up to ninety 
days from the date the resident receives the notice of transfer 
or discharge; 

(ii) Transfer or discharge will be suspended when an 
appeal request is received by the office of administrative 
hearings on or before the date of transfer or discharge set 
forth in the written transfer or discharge notice; and 

(iii) The resident will be ineligible for Medicaid nursing 
facility payment: 

(A) Thirty days after the receipt of written notice of 
transfer or discharge; or 

(B) If the resident appeals under subsection (1)(a) of this 
section, thirty days after the final order is entered upholding 
the department’s decision to transfer or discharge a resident. 

(6) The department’s home and community services may 
pay for the resident’s nursing facility services after the time 
specified in subsection (3)(c)(i11) of this section, if the depart- 
ment determines that a location appropriate to the resident’s 
medical and other needs is not available. 

(7) The department will: 

(a) Send a copy of the transfer/discharge notice to the 
resident’s attending physician, the nursing facility and, where 
appropriate, a family member or the resident’s representative; 

(b) Suspend transfer or discharge: 

(i) If the office of administrative hearings receives an 
appeal on or before the date set for transfer or discharge‘or 
before the resident is actually transferred or discharged; and 

(1) Until the office of appeals makes a determination; 
and 

(c) Provide assistance to the resident for relocation 
necessitated by the department’s PASRR determination. 

(8) Resident appeals of PASRR determinations will be in 
accordance with 42 C.F.R. §431 Subpart E, chapter 388-08 
WAC, and the procedures defined in this section. In the event 
of a conflict between a provision in this chapter and a provi- 
sion in chapter 388-08 WAC, the provision in this chapter 
will prevail. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


260, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-260, 
filed 9/15/94, effective 10/16/94.] 


INTERMEDIATE CARE FACILITIES FOR THE 
MENTALLY RETARDED 


WAC 388-97-285 Intermediate care facilities for the 
mentally retarded. (1) An ICF/MR nursing facilities must 
meet the requirements of 42 C.F.R. §483. Subpart I and the 
requirements of this subchapter except that in an ICF/MR 
nursing facility: 
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(a) There must be at least one registered nurse or 
licensed practical nurse on duty eight hours per day, and 
additional licensed staff on any shift if indicated. WAC 388- 
97-115 (2)(a) and (3)(a) and (b) do not apply to ICF/MR 
nursing facilities; and 

(b) A medical director is not required. 

(2) Staff from the division of developmental disabilities 
will approve of social/therapeutic leave for individuals who 
reside in ICF/MR nursing facilities. 


{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
285, filed 2/24/00, effective 3/26/00.] 


SUBCHAPTER II 
PHYSICAL ENVIRONMENT 


GENERAL 


WAC 388-97-295 Design. The design of a nursing 
home must facilitate resident-centered care and services in a 
safe, clean, comfortable and homelike environment that 
allows the resident to use his or her personal belongings to 
the greatest extent possible. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


295, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-295, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-29510 New construction compliance. 
The nursing home must ensure that: (1) New construction 
complies with all the requirements of subchapter II; 

(2) New construction approved by the department of 
health, certificate of need and construction review, before the 
effective date of this chapter complies with the rules in effect 
at the time of the plan approval; 

(3) The department of health, certificate of need and con- 
struction review, is contacted for review and issues an appli- 
cable determination and approval for all new construction; 
and 

(4) The department has done a pre-occupancy survey and 
has determined that the new construction is in compliance 
with these regulations before the area is placed in use. 


{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 
388-97-295 10, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-29520 Fire standards and approval, 
and other standards. The nursing home must: (1) Conform 
to at least the minimum standards for the prevention of fire, 
and for the protection of life and property against fire, 
according to the Uniform Fire Code, RCW 19.27.031, the 
federal Life Safety Code, and additional state guidelines in 
chapter 212-12 WAC; and 

(2) Comply with all other applicable requirements of 
state and federal law. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 
388-97-29520, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-29530 Maintenance and repair. All 
nursing homes must: (1) Maintain electrical, mechanical, 
and patient care equipment in safe and operating condition; 
and 
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(2) Ensure floors, walls, ceilings, and equipment sur- 
faces are maintained in clean condition and in good repair. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 
388-97-29530, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-29540 Noise. (1) All nursing homes must 
maintain comfortable sound levels, to include minimizing the 
use of the public address system and taking reasonable pre- 
cautions with noisy services so residents are not disturbed, 
particularly during their sleeping time; and 

(2) In new construction, the nursing home must: 

(a) Have walls, flocr/ceiling and roof/ceiling assemblies 
constructed with materials that provide comfortable sound 
levels in all resident areas, rated at an STC 50 or greater; and 

(b) Utilize an alternative to the public address system for 
nonemergency communication that best serves the residents’ 
needs. 


{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 
388-97-29540, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-29550 Accessibility in new construc- 
tion. The nursing home must be readily accessible to a person 
with disability and comply with WAC 388-97-410. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 
388-97-29550, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-29560 Types of new construction. New 
construction includes, but is not limited to: (1) New struc- 
tures. 

(a) A new building to be licensed as a nursing home; or 

(b) An addition to a building currently licensed as a nurs- 
ing home. 

(2) Existing buildings. 

(a) Conversion of another building to a nursing home; 

(b) Change in the use of space for access by residents 
within an existing nursing home; and 

(c) Alterations including physical, mechanical, or elec- 
trical changes made to an existing nursing home, except for 
normal routine maintenance and repair. 

(3) See WAC 388-97-400(3) for less extensive alter- 
ations. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 
388-97-29560, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-310 ICF/MR exceptions to physical 
plant requirements. The following regulations do not apply 
to nursing homes certified exclusively under 42 C.F.R. §483, 
Subpart I, or successor laws. 

(1) WAC 388-97-33020, regarding the required number 
of square feet per bed; and 

(2) WAC 388-97-33570, regarding cubicle curtains. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


310, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-310, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-315 Emergency power. (1) The nursing 
home must have an alternate source of power and automatic 
transfer equipment to connect the alternate source within ten 
seconds of the failure of the normal source. 
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(2) The nursing home must ensure the alternate source is 
a generator: 

(a) With on-site fuel supply; 

(b) Permanently fixed in place; 

(c) Approved for emergency service; and 

(d) An on premises emergency generator, as defined in 
NFPA 99, Health care facilities, when life support systems 
are used. 

(3) The nursing home must ensure the emergency power 
supply provides a minimum of four hours of effective power 
for lighting for night lights, exit signs, exit corridors, stair- 
ways, dining and recreation areas, work stations, medication 
preparation areas, boiler rooms, electrical service room and 
emergency generator locations. 

(4) A nursing home first licensed on or after October 1, 
1981, must have emergency power supplied to: 

(a) Communication systems, all alarm systems, an eleva- 
tor that reaches every resident floor including the ground 
floor, equipment to provide heating for resident rooms or a 
room to which all residents can be moved; and 

(b) Electrical outlets located in medication preparation 
areas, pharmacy dispensing areas, staff work stations, dining 
areas, resident corridors, and resident bed locations desig- 


‘nated for use with life support systems. 


(5) In new construction the emergency power equip- 
ment must meet the: 

(a) Earthquake standards for the facility’s geographic 
locale; and 

(b) Requirements in NFPA 110, Generators. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


315, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-315, 
filed 9/15/94, effective 10/16/94.] 


RESIDENT CARE UNIT 


WAC 388-97-325 Location of the resident care unit. 
The nursing home must ensure, that: 

(1) Each resident care unit is located to minimize 
through traffic to any general service, diagnostic, treatment, 
or administrative area; and 

(2) In new construction, the resident care unit, and the 
services to support resident care and nursing needs, are 
designed to serve a maximum of sixty beds on the same floor. 
[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


325, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-325, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-32510 Required service areas on resi- 
dent care units. (1) The nursing home must ensure each res- 
ident care unit has at least the following required service 
areas: 

(a) A staff work station; 

(b) A medicine storage and preparation area; 

(c) A utility room that maintains separated clean and 
soiled functions; 

(d) Storage space for linen, other supplies, and equip- 
ment; and 

(e) Housekeeping services and janitor’s closet. 

(2) In new construction resident care units may share 
required services if the units are in close proximity to each 
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other and the combined units serve a total of not more than 
sixty residents; except the nursing home must have a separate 
staff work station on a secured dementia care unit. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
32510, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-32520 Staff work stations on resident 
care units, (1) On each unit, the nursing home must have a 
staff work station appropriate to the needs of staff using the 
space. At a minimum, the nursing home must equip the area 
with: 

(a) A charting surface; 

(b) A rack or other storage for current health records; 

(c) Storage for record and clerical supplies; 

(d) A telephone; 

(e) A resident call system; and 

(f) A clock. 

(2) In new construction the work station space must be 
open to the corridor. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
32520, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-32530 Call systems on resident care 
units. The nursing home must provide the following, or an 
equivalent system that meets these standards: 

(1) A wired or wireless communication system which 
registers a call by distinctive light at the room door and by 
distinctive light and audible tone at the staff work station. 
The system must be equipped to receive resident calls from: 

(a) The bedside of each resident; 

(b) Every common area, dining and activity areas, com- 
mon use toilet rooms, and other areas used by residents; and 

(c) Resident toilet, bath and shower rooms. 

(2) An emergency signal device activated by a noncon- 
ductive pull cord, or adapted to meet the needs of the resi- 
dent. The nursing home must locate the signal device for easy 
reach by the resident. A signal device must be adapted to 
meet resident needs and, in the dementia unit, may be adapted 
for staff and family use, see WAC 388-97-35050. 


{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
32530, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-32540 Telephones on resident care 
units. The nursing home must provide twenty-four hour 
access to a telephone for resident use which: 

(1) Provides auditory privacy; 

(2) Is accessible to a person with a disability and accom- 
modates a person with sensory impairment; 

(3) Is not located in a staff office or at a nurse’s station; 
and 

(4) Does not require payment for local calls. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
32540, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-32550 Utility service rooms on resident 
care units. (1) All nursing homes must: 

(a) Provide utility rooms designed, equipped, and main- 
tained to ensure separation of clean and sterile supplies and 
equipment from those that are contaminated; 
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(b) Ensure that each clean utility room has: 

(i) A work counter; 

(ii) A sink equipped with single use hand drying towels 
and soap for handwashing; and 

(111) Closed storage units for supplies and small equip- 
ment; and 

(c) Ensure that each soiled utility room has: ` 

(i) A work counter and a sink large enough to totally sub- 
merge the items being cleaned and disinfected; 

(ii) Storage for cleaning supplies and other items, includ- 
ing equipment, to meet nursing home needs; 

(iii) Locked storage for cleaning agents, disinfectants 
and other caustic or toxic agents; 

(iv) Adequate space for waste containers, linen hampers, 
and other large equipment; and 

(v) Adequate ventilation to remove odors and moisture. 

(2) In new construction: 

(a) A resident room must not be more than ninety feet 
from a clean utility room and a soiled utility room; 

(b) The clean utility room and the soiled utility room 
must be separate rooms; 

' (c) Each soiled utility room must contain: 

(i) A double-compartment sink with inside dimensions 
of each compartment deep enough to totally submerge items 
being cleaned and disinfected; 

(it) Sufficient, available work surface on each side of the 
sink to adequately process and dry equipment with a mini- 
mum of three feet of work surface on the clean side; 

(iti) Drying/draining racks for wet equipment; 

(iv) Work counters, sinks, and other fixed equipment 
arranged to prevent intermingling of clean and contaminated 
items during the cleaning process; and 

(v) A siphon jet type clinic service sink or equivalent 
installed on the soiled side of the utility room away from-the 
door. 

(d) The nursing home’s space for waste containers, linen 
hampers, and other large equipment, must not block work 
areas; and 

(e) The utility rooms must meet the ventilation require- 
ments of Table 5, WAC 388-97-47020. 


{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
32550, filed 2/24/00, effective 3/26/00.) 


WAC 388-97-32560 Drug facilities on resident care 
units. The nursing home must provide an area designed and 
equipped for drug preparation and locked storage convenient 
to each work station, The nursing home must ensure: 

(1) The drug facilities are well illuminated, ventilated, 
and equipped with a work counter, sink with hot and cold 
running water, and drug storage units; 

(2) The drug storage units are one or more of the follow- 
ing: 

(a) Locked cabinetry constructed in accordance with 
board of pharmacy regulations for drug storage which has: 

(i) Separately keyed storage for Schedule H and HI con- 
trolled substances; and 

(ii) Segregated storage of different residents’ drugs, or 

(b) An automated medication distribution device or stor- 
age. 
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(3) There is a refrigerator for storage of thermolabile 
drugs in the drug facility; 

(4) Locks and keys for drug facilities are different from 
other locks and keys within the nursing home; and 

(5) In new construction, the drug facility must be a sep- 
arate room. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
32560, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-32570 Linen storage on resident care 
units. The nursing home must provide: 

(1) A clean area for storage of clean linen and other bed- 
ding. This may be an area within the clean utility room; 

(2) A soiled linen area for the collection and temporary 
storage of soiled linen. This may be within the soiled utility 
room; and 

(3) In new construction, storage for linen barrels and 
clean linen carts. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
32570, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-32580 Janitors closets on resident care 
units. (1) The nursing home must have a janitors closet with 
a service sink and adequate storage space for housekeeping 
equipment and supplies convenient to each resident unit. 

(2) In new construction a janitor’s closet must meet the 
ventilation requirements of Table 5, WAC 388-97-47020, 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
32580, filed 2/24/00, effective 3/26/00. ] 


RESIDENT ROOMS 


WAC 388-97-330 Resident rooms. (1) The nursing 
home must ensure that each resident bedroom: 

(a) Has direct access to a hall or corridor; 

(b) Is located on an exterior wall with a transparent glass 
window; and 

(c) Is located to prevent through traffic. 

(2) In a new building or addition, each resident bed- 
room must: 

(a) Have an exterior transparent glass window: 

(1) With an area equal to at least one-tenth of the bed- 
room usable floor area; 

(11) Located twenty-four feet or more from another build- 
ing or the opposite wall of a court, or ten feet or more away 
from a property line, except on street sides; 

(iii) Located eight feet or more from any exterior walk- 
way, paved surface, or driveway; and 

(iv) With a sill three feet or less above the floor. 

(b) Be located on a floor level at or above grade level 
except for earth berms. "Grade" means the level of ground 
adjacent to the building floor level measured at the required 
exterior window, The ground must be level or slope down- 
ward for a distance of at least ten feet from the wall of the 
building. From there the ground may slope upward to the 
maximum sill height of the required window at a rate of one 
foot vertical for two feet horizontal. 
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Nursing Homes 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
330, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-330, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-33010 Capacity of resident rooms. (1) 
The nursing home must ensure that any resident bedroom 
has: 

(a) No more than two beds between any resident bed and 
exterior window wall; and 

(b) A maximum capacity of four beds. 

(2) In a new building, addition, or change of use to a 
resident bedroom the maximum capacity is two beds per 
room, for plans submitted after September 1, 1995. 


{Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
33010, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-33020 Size of resident rooms. The nurs- 
ing home must ensure that minimum usable room space 
exclusive of toilet rooms, closets, lockers, wardrobes, must: 

(1) In existing facilities, be at least eighty square feet per 
bed in each multi-bed room and at least one hundred square 
feet for each single bed room; 

(2) In a new building or addition, be one-hundred and 
ten square feet per bed in multi-bed rooms, and one-hundred 
square feet in single bed rooms; 

(3) In new construction, ensure that the minimum 
usable room space is also exclusive of vestibules; and 

(4) For exceptions to room size requirements refer to 
WAC 388-97-310. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
33020, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-33030 Privacy in resident rooms. The 
nursing home must ensure that each resident bedroom is 
designed or equipped to ensure full visual privacy for each 
resident. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
33030, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-33040 Resident isolation rooms. If a 
nursing home provides an isolation room, the nursing home 
must ensure the room is uncarpeted and contains: 

(1) A handwashing sink with water supplied through a 
mixing valve; 

(2) Its own adjoining toilet room containing a bathing 
facility; and 

(3) In new construction, the handwashing sink must be 
located between the entry door and the nearest bed. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
33040, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-33050 Resident room size variance. The 
director of residential care services, aging and adult services 
administration, or their designee, may permit exceptions to 
WAC 388-97-33010 (1)(a) and 388-97-33020(1) when the 
nursing home demonstrates in writing that the exception: 

(1) Is in accordance with the special needs of the resi- 
dent; and 
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388-97-33530 


(2) Will not adversely affect any resident’s health or 
safety. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
33050, filed 2/24/00, effective 3/26/00.] 


RESIDENT ROOM EQUIPMENT 


WAC 388-97-335 Resident room equipment. The 
nursing home must determine a resident’s furniture and 
equipment needs at the time of admission and routinely there- 
after to ensure resident comfort. Except as specified in WAC 
388-97-07060, the nursing home must provide each resident 
with the following items required in WAC 388-97-33510 
through 388-97-33580. 

[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 


335, filed 2/24/00, effective 3/26/00; 94-19-041 (Order 3782), § 388-97-335, 
filed 9/15/94, effective 10/16/94.] 


WAC 388-97-33510 Resident bed and bedside equip- 
ment. The nursing home must provide: 

(1) A comfortable bed of size and height to maximize a 
resident’s independent functioning. Beds may be arranged to 
satisfy the needs and desires of the individual resident pro- 
vided the arrangement does not negatively impact the health 
or safety of other residents; 

(2) Appropriate bedding; and 

(3) A bedside cabinet that allows for storage of small 
personal articles and a separate drawer or enclosed compart- 
ment for storage of resident care utensils/equipment. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
33510, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-33520 Lockable storage space in a res- 
ident room. The nursing home must provide: 

(1) A lockable storage space accessible to each resident 
for storage of small personal items, upon request; and 

(2) In a new building or addition, a lockable cabinet 
space or drawer for storage of personal belongings for each 
resident bed, in addition to the bedside cabinet. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
33520, filed 2/24/00, effective 3/26/00.] 


WAC 388-97-33530 Wardrobes in a resident room. 
The nursing home must provide: 

(1) A separated, enclosed wardrobe or closet for each 
resident’s clothing and belongings accessible to the resident; 
and 

(2) In a new building or addition, each bed in each 
room must have a separate, enclosed wardrobe or closet 
accessible to the resident with: 

(a) Minimum inside dimensions of twenty-two inches 
deep by a minimum of twenty-six inches wide by sixty inches 
high; and 

(b) Inside space including a rod, at least fifteen inches 
long, and allowing for fifty-four inches of clear hanging 
length adjustable to meet the needs of the resident. 


[Statutory Authority: RCW 18.51.070 and 74.42.620. 00-06-028, § 388-97- 
33530, filed 2/24/00, effective 3/26/00.] 
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